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IMosicuuTeLHAA 3aIMCKA

CoBpeMeHHBIE TPeOOBaHUS K yIeOHOMY MPOIIECCY OPHCHTHPYIOT MIPEIoaBaTelis Ha MPOBEPKY
3HAHW, YMEHH, HABBIKOB Yepe3 JIEATEIHHOCTh YUaIIUXC .

[IpakTndeckass paboTa MOXET OBITH OIpeIeiIcHa KaK JIeATEIbHOCTh, HAIpPaBJICHHAs Ha
NpPUMEHEHHEe, YTIyOJIeHHe W Pa3BUTHE TEOPETUYECKUX 3HAHUM B KOMIUIEKCE C (hOpMHUPOBAHHUEM
HEOOXOJUMBIX JUISI 3TOTO0 YMEHHH M HaBBIKOB /CaMOCTOSTEILHOC HCIOJIb30BaHHWE YYeOHUKA,
HaIJIAIHBIX II0COOUH, U T.1./

[TpakTrueckue 3aHATHS - OJTHA U3 BAXKHEHIIUX (POPM KOHTPOJISI 32 CAMOCTOSITEIHFHON paboTOM
oOyJaromuxcsi HaJ y4eOHBIM MaTepHalioM, Ka4eCTBOM €ro yCBOEHUsS. ['OTOBSICh K MPaKTHUYECKUM
3aHATHSM, OOYYaroIIHeCs JOJDKHBI M3YyYUTh PEKOMEHIOBAHHYIO JIUTEPATypy: NMEPBOUCTOYHUKH,
COOTBETCTBYIOIIHE Pa3Aeibl YI€OHUKOB, YU4EOHBIX MOCOOMI, KOHCIIEKTHI U JIEKIIUH U T.1.

BobinosiHeHHe IPaKTHYeCKHUX Pa0oT HANIPABJICHO HA:

- 00o001IeHue, cucTeMaTH3auio, YriiyolieHue, 3aKperyieHue MOTYYeHHBIX TEOPEeTHUYECKUX
3HAHUUM IO KOHKPETHBIM TEMaM U3y4aeMbIX TUCLMILINH;

- (opMupoBaHHE YMEHUU NPUMEHSTH IMOJYyYCHHbIE 3HAHUS HA TPAKTHUKE, peaTn3aluio
€IMHCTBA MHTEJUICKTYyaJIbHOU U MPaKTUYECKOMN JEeSTEIbHOCTH;

- pa3BUTHE  UHTEIUICKTYyaJlbHbIX  YMEHHMiIl:  QHAJIUTUYECKUX,  IMPOCKTHPOBOUHBIX;
KOHCTPYKTUBHBIX H JIp.;

- BbIpadOTKY MpH pEHIeHUH IIOCTaBICHHBIX 3a/lad TaKhX, KaK CaMOCTOSITEIbHOCTbD,
OTBETCTBEHHOCTb, TOUHOCTh, TBOPUYECKAS] HHUI[UATUBA.

JIMCUMIUTMHBL, TI0O KOTOPBHIM IJIAHUPYIOTCS NPAKTHUECKUX PpabdOThl M KOJIMYECTBO 4YacoB,
OTBOJIUMOE Ha MX BBHITIOJHEHHE, OMPEACISIOTCS paboYrM yIeOHBIM TITAHOM.

B pesynbpTare ocBoeHHS Y4eOHOW MUCIUIUIMHBI O0YYAIOIINICS JOIKEH YMeTh:
- - IPUMCHATHh TCOPETUUCCKUC IMOJIOKCHUS ITPU U3YUYCHUHN CIICHUATIBHBIX FOPUANYCCKUX AWCIUITINH,

- - OIICpHUPOBATH FOPUANYCCKUMU TOHATUAMU U KATCTOPUAMMU;

- - IPUMCHATH Ha MPAKTUKS HOPMBbI PAa3JIMIHBIX 0Tpacnel71 IpaBa;

- - pa6OTaTI> C 3aKOHOAATCJIbHBIMU W HWHBIMU HOPMAaTHBHBIMU IIPABOBBIMH aKTaMH, CTICIIUAIbHOM
JmTepaTypoﬁ Ha TOCYJAapCTBECHHOM U MHOCTPAHHOM A3BIKAX;

- - AHAJIM3UPOBATh, A€JIaTh BEIBOJbI U 000CHOBBIBAThH CBOIO TOYKY 3PCHUA 110 ITPABOBBIM OTHOIICHUSAM.

B pesynbpTare ocBoeHHS y4eOHOM MUCIUTUIMHBI O0yYarOIIHICS T0HKCH 3HATD:
- TIOHATHE, TUNIHI U (HOPMBI TOCYAapCTBA U IIPABA;

- POJb roCyAapCcTBa B MOJIMTHYSCKON CHCTEME OOIIECTRA;

- cucreMy npasa Poccutickoit denepaiiiv U ee 3JIEMEHTHI;

- (opMbI pealin3aluy IpaBa;

- TIOHSATHE W BUJIBI IPABOOTHOIICHUN;

- BUJBI IPABOHAPYIIEHUH U IOPUANIECKON OTBETCTBEHHOCTH;

- OCHOBHI ITIPABOBOT'0 TOCYapCTBA M IPaXTaHCKOTO OOIIECTRA;
- OCHOBHBIE THUIIBI COBPEMEHHBIX MTPABOBBIX CHCTEM;

- KJIaccH(UKANUs COIMATBHBIX HOPM COBPEMEHHOTO OOIIIECTBA;
- CTPYKTYpY Y KJaccu(HKAIHIO HOPM TIpaBa.



IIpakTuyeckoe 3ansaTue Nel «Mecto Teopum rocynapcrtBa M mnpaBa B CHCTeMe
OPUIANYECKUX HAYK»

Leasb: ompeneJuTh MeCTO TeOPHMH TOCyAapcTBa W MNpaBa Kak 0a30Boi M
MeTO010JI0rH4eCKOii THCHUIIMHBI OPUCTIPYAeHIIUH

[Ipeamer Teopum rocymapcTBa W IpaBa 00pa3yrOT HamOosiee 00IIHMe 3aKOHOMEPHOCTH
CYIIECTBOBAHHUS ¥ Pa3BUTHS TOCYJapCTBEHHO-TIPABOBBIX SBJICHHUN (00IIME 3aKOHOMEPHOCTH
BO3HUKHOBEHHUS, (YHKIIMOHUPOBAHUS M Pa3BUTHUS rocydapcTBa W mpasa). Teopus rocynapcrsa u
paBa, OMUPASICh U Ha JPYTHE OTPACIIU HAYYHOTO 3HAHUS, (OPMYIUpPYET HAyUHBIC 3aKOHBI, TTOHATHS,
oTlpesieNieHus TOCYHapCTBEHHBIX U MPABOBBIX SBIEHUN, YTO TMO3BOJISIET TO3HATHh CYLIHOCTH
NOCJIETHUX, COBEPUICHCTBOBATD UX B IIeNsAX Hanboee 3(h(HheKTUBHOTO yIpaBIeHUs! OOIECTBOM.

Metoa Teopuu rocygapcTsa M mpaBa — 3TO COBOKYIHOCTh IPUEMOB U CIIOCOOOB, C
MOMOIIHIO0 KOTOPBIX M3yUYaIOTCS TOCYIaPCTBO U MPABO.

OO0ureHayyHble MeTOIbI — 3TO T€, KOTOPHIE HCIOIB3YIOTCS BCeMH (0€3 HMCKIIOUEHUS)
HayKaMH. DTO camble OOIIHE MOAXO0/IbI K UCCIEAOBAaHUIO, BCEOOITNE MPUHITUIIBI TO3HAHUS.

— [WAJNeKTHKA— METOJ TO3HaHWs SBJICHUM JEHCTBUTEIBHOCTH B UX PAa3BUTHH U
CaMOJIBHKEHUH;

— aHAJM3— pacwieHeHue (MBICIIEHHOE UJIU pealbHOEe) 00bEKTa Ha AIIEMEHTHI;

— CHHTe3 — COeIMHEeHNE (MBICIICHHOE HITU PEeabHOE) JIEMEHTOB B €IUHOE 1IEJI0E);

— HHAYKIHMS— YMO3aKIIOYCHHUE OT (DAKTOB K HEKOTOPOM rumnoTe3e (001eMy YTBEpKIACHHUIO);

— IeAyKIHA— YMO3AKIIOUEHUE OT 00IIero K 4acTHOMY ((akTam);

— aHAJIOTUSl — CXOJICTBO, T0J1I00KE MPEIMETOB UM OTHOLICHHH, a TaK)Ke MO3HAHUE ITyTeM UX
CpaBHCHUS,

— a0cTparmpoBaHue — OTBJCUYEHHE OT YACTHBIX MPHU3HAKOB OTAENIbHBIX MPEIMETOB M
SIBJICHUW B LENSAX OOOOIICHUS STUX MPU3HAKOB W TMONYYCHHs IIETLHOTO 3HAHUS O MpEAMETax M
SBJICHUSX;

— MOJIeJIMPOBaHME — TOCTPOCHHE U U3YUCHHE MOJIENICH peabHO CYIIECTBYIOIIUX MMPEAMETOB
U SBJICHUM,

— BOCXO3K/I€HHE OT KOHKPETHOTO K a0CTPaKTHOMY M OT aO0CTPaKTHOTO K KOHKPETHOMY U JIp.

CnenmnajbHble METOABI — 3TO T€, KOTOPbIE UCTIOIB3YIOTCS B HECKOJIBKMX HayKax.

— CHCTEMHBII— B €r0 OCHOBE JIS)KUT PACCMOTPEHHE O0OBEKTOB KaK CHCTEM; OH OPUCHTUPYET
HCCJIEIOBATENSl HA PACKPBITHE LIEIOCTHOCTH 00BEKTa, Ha BBIABIEHUE MHOTOOOPA3HBIX TUIIOB CBSI3EH
B HEM U CBEJICHUE UX B €AMHYIO TEOPETUIECKYIO KApTUHY;

— CPaBHMTEJBbHBIH — METOJ WCCIENOBaHUS, MO3BOJISIIOMIMN BBIABISATH C TOMOIIBIO
CpaBHEHHUs 0011Iee 1 0COOCHHOE B SBIICHUSX, CTYTICHH U TEHICHIIUU UX Pa3BUTHS;

— (QYHKIHOHAJIBHBIH — METOJl HCCIEAOBaHUs, MO3BOJSIONMN MPOHUKHYTh B CYIIHOCTh
SIBJICHUS TTIOCPEACTBOM U3YYCHHUS €ro (DYHKIINU;

— CTATMCTHYECKHIi — COCTOUT B TIOJyYeHHH, OO0paboTKe, aHamuM3e W MyOJuKauu
uH(pOpMAIINHU, XapaKTEPU3YIOIIEH KOJINYECTBEHHBIE 3aKOHOMEPHOCTH KU3HU O0IIECTBA;

— MaTeMaTH4YeCKHMil — COCTOMT B CHCTEMAaTH3allUd M HUCIHOJIb30BAaHUU CTATUCTHUECKUX
TAHHBIX JUJIS HAYYHBIX U TPAKTUYECKUX BHIBOJIOB;

— KOHKPETHO-COLMOJIOTHYEeCKUIl — COCTOUT B HCCIEJIOBAaHUU TOCYJapcTBa U IpaBa Ha
OCHOBE (DaKTUUYECKUX JTaHHBIX U JIp.

YacTHOHAYYHBbIE METOABI — 3TO T€, KOTOPBIE UCIOJB3YIOTCA B KOHKPETHON HayKe.

— CPAaBHHUTEJIbHOE MPaBOBeIeHN e — 3TO 3YUCHHE MPABOBBIX CUCTEM PA3IMYHBIX TOCYIapPCTB
MyTEM COMOCTABIIECHUS OJTHOUMEHHBIX TOCYITaPCTBEHHBIX M IPABOBBIX HHCTUTYTOB, CUCTEM IpaBa, uX
OCHOBHBIX TIPUHIIUATIOB U T.11.;

— IpPaBOBOH JKCIEPUMEHT — 3TO anpodanus 3aKOHOJATENbHBIX HOBOBBEICHHI B
OTPaHMYEHHOM MacIITa0e C IeNbI0 onpeneiacHus ux 3GPEeKTUBHOCTHA U BO3MOXKHOCTH JabHEHIIIEro
HCIIOJIb30BaHUs B 00Jiee MUPOKUX MaciiTadax;



— MpaBoOBOe NPOTHO3MPOBAHME — JTO H3Y4YCHHE KOHKPETHBIX MEPCIEKTUB DPA3BUTHS
roCy/AapCTBEHHO-IIPABOBBIX SIBJIICHUI;

— ¢opMaJbLHO-IOPUANYECKHI — METOJ UCCIIEOBaHUs, NP KOTOPOM MPaBO U3y4yaeTcs B
«YHCTOM» BHJIE, BHE CBSI3U C IPYTUMHU cpepamu (3IKOHOMHUKOH, MTOJIMTHKON, TOCY1apCTBOM U T.1I.).

@OYHKIHMN TEOPUM IOCyIapcTBA U NpaBa:

— TMO3HaBaTeJbHasi (THOCEOJOrMYECKas) — COCTOMT B II03HAHUM M KOHCTaTaluu
roCy/AapCTBEHHO-IIPABOBBIX SIBICHUN;

— MHTepNpeTanoHHas (00BACHUTENbHAS) — 3aKII0UACTCA B OOBSICHEHUH BCEX AIIEMEHTOB
npeaMeTa TEOpUH rocyAapcTBa U Mpasa;

— JBPHCTHYECKasi — COCTOMT B OTKPBITUM HOBBIX 3aKOHOMEPHOCTEH, BO3HMKAIOLIMX B
MpoLecCe Pa3BUTHS MTPEAMETa MOTUTHUKO-TIPAaBOBON HAYKH;

— MeTO0JI0THYeCKAasl — MPOSBISETCA B pa3padOTKe KOPEHHBIX TEOPETHUECKUX MOJIOKEHHH,
KOTOpBIEC HAIIPABIIAIOT PEIICHHE CIIEIIHATbHBIX BOIPOCOB B OTPACIIEBBIX IOPUINYECKIX HAYKaX;

— OpPraHM3allHOHHO-YNIPaBJIeHYeCKasi — CBOJAUTCA K Pa3paboTKe KOHKPETHBIX CPEICTB U
METOJIOB MPe0Opa30BaHUsl MPABOBBIX U FOCYAAPCTBEHHBIX MHCTUTYTOB MPUMEHEHUSI HOPM IpaBa u
YKpPEIUICHUsI 3aKOHHOCTH, 00pa30BaHMsI U CTPOCHUS OPraHOB T'OCYapCTBa;

— MAe0JIOTHYECKasi — COCTOMT B pa3paboTke OOOOIIEHHBIX B3IJIAJIOB HAa IMPaBO H
rOCyJapCcTBO, Ha OTHOIIEHHWE K HUM JIIOJeH, a Takke B (HOpMUPOBAHHH OOIICUETIOBEYECKUX
[ICHHOCTEN B UX CO3HAHUU,

— NPOTHOCTHYECKAs] — CBOJUTCS K MPEABUACHUIO TOT0, KAKUM Kauye€CTBEHHBIM WIIHU
KOJIMYECTBEHHBIM HM3MEHEHHUSIM TOJBEPTrHYTCS COOTBETCTBYIOIIHME MOJUTHKO-IOPUINYECKHE
SIBJICHUS;

— BOCHIHTATEJIbHAsI— 3aKJI0YaeTcsl B (OPMUPOBAHUU €€ CPEACTBAMH 3aKOHOIOCIYIIHOTO
rpaxJIaHuHa (TEOpHs rocylapcTBa W MpaBa MPHU3BIBACT, YOSKAAET KaXKI0TO YEIOBEKa B TOM, UTO
roCy/AapcTBO M MPaBO — 3TO OJ1aro, CPeACTBO 3aLIUTHl UHTEPECOB TUYHOCTH, €€ )KU3HU U 3/10pPOBbS;
OHA PaCKphIBAE€T IPUPOJYy U HEraTUBHBIE MTOCIECTBUS NIPAaBOHAPYILEHUH, UX BpE IS YEJIOBEKA U
00111eCTBA);

— TNpPHUKJIAaJHAs— CBs3aHAa C  BBIPAOOTKOW  MPAKTHMYECKUX  PEKOMEHJAUud 1o
COBEpIIEHCTBOBAHUIO FOCYAapCTBEHHOM U MPaBOBON AESITEILHOCTH.

KoHTposbHbIe BONPOCHI K CEMUHAPY:

1. Teopus rocyrapcrsa U mpaBa Kak HayKa U JUCLIUILUIMHA
2 [IpenMet Teopuu rocyaapcTBa U rnpasa

3. Meronomnorust TEOpUM rOCy1apcTBa U MpaBa

4 DyHKIIMY TEOPUHU TOCYIapCTBa U IIpaBa

IIpakTuyeckoe 3anaTue Ne 2,3. IIpoucxo:xxneHue rocynapcrsa. CpaBHUTEIbHbBIH
aHAJIU3 TEOPH il MPOUCXOXKIEHHUS TOCYAapPCTBA.

Heanb: paccMoTpeTh Mepexo/1 OT POI0BOIi OPraHU3aANUH 001IeCTBA K TEPPHTOPHAILHOI;
NMPOAHAIM3NPOBATH TEOPHH NMPOUCXOKAEHHS IOCy1apcTBa.

JlnuTenpHOE BpeMsl MIPOUCXOKIEHHUE TOCYyAapCcTBa OOBACHSIM C MOMOILBIO peauruu. Tak
CJIOKHWJIOCH PEeJIMTHO3HAsI WM Te0JI0rM4YecKasi TeopHus rocyaapcrsa u mpasa. CoriacHo 3Tol
TEOPHH, FOCYIapCTBO U MIPABO BO3HUKAET, M PA3BUBAETCS KaK Pe3yJIbTaT 00KECTBEHHOI'O 3aMbICIa.
Ha py6exe XII-XIII BexoB B 3anagHoii EBporie pa3BuBaeTcst Teopusi «ABYX Meuei». CoriaacHo 3Ton
TEOPHH, OCHOBATEIM LIEPKBU MMEIH JBa M€Ya: OAMH OHM BIIOXKHJIM B HOXHBI U OCTaBHIU cele, a
BTOPOW OHU BPYYWJIM TOCYZapsiM JUIsl TOTO, 4TOOBI T€ BEpIIMIHM 3€MHBbIC Aena. Takum oOpasom,
BJIACTh LIEPKOBHAsI UMEET IPUOPUTET HAJl CBETCKOM. SIpKUM IPEICTaBUTENIEM PEIINTHO3HONW TEOPHUH
aprsiercss @oma AxkBuUHCKME. B cBoeil 3Hamenurtoil pabore «Cymma Teonorum» AKBHUHCKUH
IPUBOAUT IATh J0KA3aTeNbCTB ObITHUA Oora. Ha 3TH noka3aTenbcTBa OH HAaK/IagbIBaeT OCTAaJIbHBIE
BOIIPOCHI — O TPOMCXOXKIEHUU TOCYAAPCTBA, O JOMYCTUMOCTH M HEIOMYCTUMOCTH B (hMHAHCOBOU



nesaTeabHOCTH. OCHOBHOM BBIBOJ AKBHHCKOTO — OOT MCTOYHHMK JIF0Ooro odopmiieHus. B Tpakrare
«O mpaBieHnu rocyaapeii» AKBUHCKHI TOBOPUT O «E€CTECTBEHHOM 3aKOHE», BJIOKEHHOM OOroM B
cepaua mroael. Ho Hajg «ecTecTBEHHBIM 3aKOHOM» CTOUT bBOKECTBEHHBIM 3aKOH, KOTOPBINA
MPOTUBOPEYUTH €CTECTBEHHBIM 3aKOHAM HE MOXKET. BepXOBHBII aBTOPUTET — pUMCKUH Tara, HO 1O
MHEHHIO AKBHHCKOI'O HAapoJ MOXET BOCCTaTh NPOTUB THPAHA, €CIAM THUPAH H3BpallacT
CIIPaBEIMBOCTb.

IIaTpuapxajJbHas TeOPUsS MPOUCXOKICHUA IOCYIAPCTBA CBSI3aHA C UYMEHEM APHCTOTEJISA.
[1o MHEHUIO ApUCTOTENS, TOCYJAPCTBO- IPOAYKT €CTECTBEHHOTO pa3BuTus. B Tpakrare «IlomuTtrka»
OH ONpEJEIsIeT TOCYIapCTBO KaK «0OLIECTBO, COCTOSIIEE U3 HECKOJIBKUX CEICHUN, BO3HUKIIEE Pajan
noTpeOHOCTEH KU3HU, paiu JOCTHKEeHUs Onaroi »u3Hu. [1lo MHeHUIO ApHCTOTENs, TOCYAApCTBO -
BbIcias popma obueHus. [lo ApucTorento aHaIOrHUHBIMU SBIISIOTCA BIACTh OTLA B CEMbE U BIACTh
rocynapsi B rocynapctse. [lo3Tromy BiacTh MOHapxa JOJKHA ObITh HEMOKoIeOMMa. AHaTOTHYHBIE
B3rJ1s1b1 Bhicka3biBadl Llunepon. B pabote «O rocygapcTBe» OH CUUTAET rOCYAapCTBO- TOCTOSHUE
Hapona. Hapon oObenunsiercs, Tak Kak HMMEET BPOXACHHYIO NOTPEOHOCTh JKUTh BMECTE.
['ocynapcTBO BO3HUKAET U3 CEMBbU Kak MEpBOHAYAIBHOM siueiiku oOmiecTBa. [lociaenoBarenemM uaei
Apucrotenst SBISETCS TaKkXKe M3BECTHBIM pycckudd myOmuiuct, couuonor Hukosman
MuxaitJIoBCKHIA.

JloroBopHasi HMJIM eCTeCTBEHHO-IpaBOBas Teopus 3apoawiack ¢ kKoHma XVII Beka.
[IpencraBuTensiMu 3TOM TEOPUH SIBISIOTCS Hanbosee nepenoBbie MpiciuTen — J[xon JIokk, Tomac
I'o66c (Aurmms), I[ome Tonnbax, JKan-)Kak Pycco, Hlapan-Jlym Monrteckbe, Henn [luapo
(®pannus), 'yro I'pounii, Criunosa (IN'omnanaus), Anexkcanap Panumes (Poccus). [IpencraBurenu
9TOW TEOPUU BBICTYyNAId MPOTUB OOXKECTBEHHOW WACH BO3HHKHOBEHHS TOCyAapcTBa W mpaBa. B
OCHOBY TOCyJapCTBa M MpaBa OHHM CTaBAT He OOXKECTBEHHYIO BOJIIO, a BoJito jwoaen. Jlroau
JIOTOBOPWJIMCH C TIPABUTEINISIMU O CO3aHUU TOCYIapCTBa — 3aKIIOYMIIN OOIECTBEHHBINH JOTOBOP, HO
JIOTOBOP HE B CMBICJIE HOPMAaTUBHO-IIPABOBOT'0 aKTa, a IOrOBOP KaK MOJTYAIMBOE COTJIaCHUE HApoJaa U
npaBuTEICH, B TOM, YTO HApOJ OTKAa3bIBAETCS OT YacCTH CBOMX IpaB B MOJb3y MPaBUTEILCTBA, a
MIPaBUTEIBCTBO YIPABIIAET HAPOJIOM.

IToasb IN'onb0ax B cBoeii 3HaMeHUTON paboTe «CBAIIEHHAs 3apa3a WK eCTeCTBEHHAst HICTOPUs
CyeBEpHs» BBICTYNAET MNPOTUB MPOM3BOJIA MOHApXoB. Boisi MoOHapxa 3aHsna MeECTO pasyma.
YTrHeTeHne CTaHOBWJIOCH 3aKOHHBIM, €CJIM COBEPLIAIOCH OT UMEHM MOHapxoB. [IoaTOMy B OCHOBY
OpraHu3alu rocyfapcrsa AOKHO HAaXOAUTCS BOJIS HE MOHapxa, a Bojs Hapona. ko JIOkk B
pabote «/IBa TpakTara 0 MpaBICHUU» CUUTACT, YTO BCE JIIOAHM POXKIAIOTCS CBOOOIHBIMU U PaBHBIMHU.
[To Bosie GONMBIIMHCTBA JIIOAU BCTYIAIOT B co00IIecTBO. «Kak bl uenoBekK, COrIacuBIINCH BMECTE
C JIPYTHUMH COCTAaBUTh €IWHBINA MOJUTUYECKUM OpraHU3M, MOJBIACTHBIM OJHOMY IPABUTEIHLCTBY,
Oepetr Ha cels mepea KaxAabIM YWICHOM 3TOTO COOOIIeCTBa 00513aTEIBCTBO MOMUYNHATHCS PEIICHUIO
OOJIBIIMHCTBA M CYMTATh €T0 OKOHYATEIbHBIM; B IPOTHBHOM CIIy4Yae 3TOT NePEOHAUANbHBIU 002080D
He byoem umo-1ubo snauums. I1lo muenuto JIxona Jlokka, Bce rocyaapcTBa UMEIN B CBOCH OCHOBE
corjacue Hapoja.

Kan-Kak Pycco B cBoem T1pyae «OO0 o0OIIECTBEHHOM JOTOBOPE» paccMaTpPUBAECT
rocyIapcTBO Kak mpoaykT OOmiecTBeHHOro noroBopa. Ilpym 3TOM Kaablil yeloBeK HeperaeT B
oO11ee TOCTOSIHUE U CTaBUT I10/1 BBICIIIEE PyKOBOJICTBO OOIIIEH BOJIU CBOIO JJMUYHOCTH M BCE CBOU CHJIBI.
Pycco BeIgBUTAET HICI0 MPSIMOTO HApOJIHOTO IpaBieHus. Hapoa He MOXET JIMIIHUTH caMoro ceds
HEOTYYXJAaeMOro Mpasa U31aBaTh 3akoHbl. Hapoa Taxxe nMeeT npaBo CONPOTUBIIATHCS TUPAHAM.

Aaexcanap PagumeB Takike ocmapuBal  HJICI0  O0XXECTBEHHOTO  NPOBUICHUS
MIPOUCXOXKAEHHUS rocyaapctBa. OCHOBHOM IyTh BO3HUKHOBEHMS TIOCYJapCTBAa — MOJIYAIUBBIN
JIOTOBOP YJICHOB OOIIECTBA B LIEJISIX COBMECTHOM 3aIIUTHI CIA0bIX M YTHETCHHBIX.

Teopuss Hacuaus 3apoawiack B KoHue XIX Beke. OHa o4yeHb monyisipHa Ha 3amane. Ee
OCHOBHBIC CTOPOHHMKH — HeMeukuil ¢uiocod u skoHomuct EBrenmit [[ropuHr, aBcTpuiickuit
rocynapctBoBel Jlroasur ['ymmuioBuy, nuaep U TEOPETUK I'E€PMAHCKON couuan-neMokpatun. Kapn
Kayrcknii. CTOpOHHMKM JTOH TEOpUM BBICTYNAIM IPOTUB MAaTEPUAIUCTUUYECKONH TEOpHH,
00BsCHSIONIEH MPOUCXOXKICHHE TOCYIapCcTBa U MpaBa uyepe3 pa3BUTHE COLUATbHO-IKOHOMUYECKUX
oTHouleHUW. [lo WX MHEHHMIO, TJaBHasg MPUYMHA BO3HUKHOBEHHUS TOCyJapcTBa — 3aBOCBAHUE,



Hacuiue, nopadoreHue oqHuX mieMeH apyrumu. Harpumep, ['ymmiioBuu B padore «O01iee yueHne
0 TOCYAapCTBE» MUIIET O TOM, YTO UCTOPHUS HAM HE MPEIbSBISCT HU OAHOTO MpHUMepa, rae Obl
roCy/apCTBO BO3HHMKJIO HE MpPH MOMOIIM akTa Hacwius. [lopabolieHne OAHUM KJIaccoOM JIPYTHX
Tak)Ke SBIISETCS aKTOM Hacwius. VIMEHHO B IieMeHaX, B MX B3aMMHOW OOpbO€ MOKHO NpPHU3HATH
KpaeyrojibHble KaMHU TocynapctBa. OCHOBHOW NpUYMHOW paOCTBa TakKe SBISETCS HACUIHE.
Bo3nukHOBeHHE pabcTBa fenaeT BO3MOKHBIM MOSBICHHE TOCYAapCTBA, TaK KaK MOSBUIIUCEH «KUBBIC
opynus», 00ecleyrBalouIie XO3SICTBEHHYIO OCHOBY JESTEIbHOCTH IUIEMEHHU-3aBOEBATEII.
['ymmioBuY cuuTaeT, 4To HACHIJIME MPUCYIIIE TOIBKO pAHHUM TOcyaapcTBaM. B kanuramuctuyeckom
rocy/1apcTBe, MO €ro MHEHHIO, YK€ HET HaCWIMs, TaK Kak cMArdarorcs (GopMbl U METOJIbI
BJIACTBOBaHHUS, 00Pa3yrOTCs COBPEMEHHBIE KYJIBTYPHBIE TOCYapCTBa.

IIcuxosioruvyeckasi TeOpusi NIMPOKO M3BECTHA B TEOPUU rocyaapctBa u npasa. CyTh 3TOM
TEOpPUH B TOM, YTO OCHOBHBIE€ MPUYUHBI PAa3BUTHSA TOCYIApPCTBA JIEkKAT B OCHOBE UEJIOBEYECKOM
MCUXUKU. [10 MHEHHIO OCHOBHOTO TIpeACTaBUTENS 3TOM Teopuu JIbBa IleTpakuuKoro «<MmMImyiabChi»
¥ DMOILIUY YeJIOBEKa WUTPAOT TIIABHYIO POJIb HE TOJIBKO B MPUCIOCOOICHUH YeJIOBEKa K YCIOBUSIM
YKU3HU, HO U B 00pa30BaHHUM rocyapcTBa U Mpasa.

Oprannyeckasi Teopus cBsizaHa ¢ umeHeM I'epOepra Cnencepa. CorinacHo 3Toil Teopun
rocyJapcTBO - pe3yJbTaT CUJ MNPUPOABL. ['OCYyapCTBO INPHUPABHUBAETCS K YEIOBEYECKOMY
opranm3My, o0IamaeT CcaMOCTOSTENLHOW BOJe u co3HaHueM. B pabore «CuHTeTHUYecKas
bunocodus» CrieHcep paccMaTpuBaeT OOIIECTBO KakK arperar, OpraHu3M, Pa3BUBAIOIIMICS TIO
o01IemMy 3aKOHY 3BOJIOIMU. B COOTBETCTBHY ¢ TUM 3aKOHOM B pe3yJibrare audQepeHInanmoHHbIX
U HMHTETPAlMOHHBIX IPOLECCOB B OOIIECTBE MOCTENEHHO OO0pa3yIOTCs MOJIUTHYECKHE (OPMBI,
COOTBETCTBYIOIUE YCIOKHEHHOMY COCTOSIHUIO OOIIIeCTBa.

MarepuanucTuyeckasi (MApKCUCTCKAsi) TEOPUS MPOUCXOKICHUS TOCYJapCTBA CBA3BIBACT
BO3HUKHOBEHHE TOCYIapCTBa C MOSBICHHEM YaCTHOW COOCTBEHHOCTH, PACKOJIOM OOIIEecTBa Ha
KJIACChI M KJIACCOBBIMHU ITPOTUBOPEUYUSMH. [10 MHEHUIO CTOPOHHUKOB TaHHON TEOPUH, «TOCYIaPCTBO
€CTh TPOJYKT W TMPOSIBICHWE HEMPUMHUPHUMBIX KJIACCOBBIX MPOTHBOpeuHii». Hambonee momHOe
W3JI0KEHUE OCHOB JJAHHOM TEOPHH COAEPKUTCS B padoTax ®. JHreabca «IIponcxoxaeHrue ceMbH,
YaCTHON COOCTBEHHOCTH U rocyaapctsa» u B. U. JleHuHa «['ocy1apcTBO U pEBOIOIHS».

KoHTpoJbHbBIE BONPOCHI K CEMUHAPY:

1. DxoHOMHKA, BJIacTh, YIIPABJICHHUE B IIEPBOOBITHOM OOIIECTRE.

2. Tlepexon oT mpucBauBAaIOUICH SKOHOMUKU K TIPOU3BOALICH (HEOIUTUYECKAs PEBOJIONNS) KaK OJHA
U3 IPUYUH BOSHUKHOBEHUS TOCYAapCTBa.

3. PasBuTHe BIACTHBIX CTPYKTYp B TIEPBOOBITHOM OOINECTBE B MPEATOCYIAPCTBEHHYIO JIIOXY.

IIpoTorocynapctBo. Pannee rocynapcTso.

OcHoBHbIC POPMBI BO3HUKHOBEHUS TOCy1apcTBa. BoeHHast 1eMOKpaTHsl.

IIpyu9auHBT ¥ 3aKOHOMEPHOCTH ITPOUCXOKICHHUS TOCYAapCTRA.

OTinyme rocyiapcTBa OT OpraHU3aIMK BJIACTH B IEPBOOBITHOM OOIIIECTBE.

Now ks

Teopuu MPoONCXOXKIEHUS TOCYAAPCTBA



IIpakTuyeckoe 3ansTue Ne 4. OCHOBHbIE TEOPUHU MPOUCXO0KIEHUS MIPaBa
Ieab: paccMoTpeTh OCHOBHBIE TEOPUH MPOUCXOKAEHUS MPaBa

B mnepBoObITHOM O0OIIECTBE CYyIIECTBOBAIM E€IUHCTBO, CIUTHOCTb, Pa3HOXapaKTEPHOCTb
COLIMATILHBIX PETYJSATOPOB, OO BHUIBI HOPM HE BBIACISIINCH, TaK K€ KaK M MpaBa M O0S3aHHOCTH.
JlaHnHble peryisTopbl MOJIYYWIM Ha3BaHWE MOHOHOPMBI — e€luHble, HeaudQepeHupoBaHHbIE
MpaBuIia, CoAepkKaIlirue 00bId9an, peTUTru03HbIe, MOPaJIbHbIC U MHBIC TIOJIOKEHUSI.

HopmatuBHas cuctema npescrasisiia coO00i HempepekaeMble U, 0€3yCIIOBHO, 00s3aTeIIbHBIC
MPEMCaHuUs TIOBEJECHUS, KOTOPhIE TapaHTUPOBAINCH BCEMH YIIEHAMU TEPBOOBITHOTO OOIIECTBA U
obecreurBaliv CIZIOYEHHUE POJIa U OOIIUHEI.

OcHOBHBIE XapaKTEPUCTUKH MOHOHOPMBIL:

* «KMOHO» 03HAYaeT, YTO MOHOHOPMA ObllIa €MHCTBEHHBIM BUJIOM COLUATIBHOIO PETyIIsITOpa
B 00IIECTBE B TOT HCTOPUUYECKUI TIEPUOT;

* MOHOHOpPMAa BOCIIPMHUMAETCS KaK YaCTh MUPOIMOPSIKA, KaK U caM IMEepBOOBITHBINA YEJIOBEK,
KOTOPBII MOJIarall, 4To UX HapyIIeHHUEe — 3TO HAPYIIIEHHE CAMOT0 MUPOTIOPSIIKA;

* MOHOHOpMa CaMOMCIIOJHMMA, UMEET €CTECTBEHHBIH XapaKTep CBOEro oOecleyeHusl U He
TpeOyeT BHemrHero obecrieueHus. TeM He MeHee 3a ee HEeCOOINI0/IEHUE CAHKIUN MPUMEHSUIUCh —
BILJIOTH JI0 U3THAHUS U3 POJIa, YTO O3HAYAJIO CMEPTh;

* HCTOPUYECKH MEPBBIMU CITIOCOOAMH PETYINPOBAHUS, KOTOPBIC 3aKPEIUIUTUCH B MOHOHOPME,
OBLITN 3aMpPEeThl ¥ MTO3UTUBHBIC O0S3bIBAHUS;

* OHA PETYJUPYET B3aUMOJCUCTBHE YEIOBEKA C XKUBOW WM HEKUBOW NPUPOIOUM U MEXKIY
JIObMH; HallpaBlieHa Ha o0ecleueHue IMpHUCBaUBAIONIe HKOHOMHUKHM, HAa TapaHTHUPOBaHHE
CYIIIECTBOBAHUS M BOCITPOM3BOJICTBA KOHKPETHBIX POAOIIJIEMEHHBIX OOIIMH B TIPUPOTHOM Cpeie;

* MOHOHOpPMa peaTM30BbIBAIach B YCTHOH opme (Tady, oObrdan, MU(]BI, pUTyasbl, OOPSIbI U
T.1.)

OObIyan — 3TO UCTOPUYECKU CIIOKUBILIUECS MpaBUia MOBEIECHUS, BOLUIEAINE B IPUBBIUKY B
pe3yyibTare MHOTOKPATHOTO NOBTOpeHHs. C X TOMOIIBIO PEryJIupOBaIKCh MPOU3BOJICTBO, OOMEH
TOBapaMu, OpadHble OTHOIIEHUSI, BOCIUTAHUE JIeTEH, OTHOIICHUS C IPYTUMH POJIaMU U MJIEeMEHAMHU
U T.JI.

ITo cBoemy conepskannio 00bIuan ObUTH camMble pa3HbIe U 3aKPEIUISUIN, HAPUMED, TPUHLIUTIBI
o0mieil coOCTBEHHOCTH Ha 3€MIIIO, Jieca U Oepera, a Takke MOPSAOK U CPOKH OOMEHa TOBapamu,
Hayaja MepBOObITHON HPAaBCTBEHHOCTH, CTIPAaBEAJIMBOCTH, IPEACTABIEHUS O 00Ope U Ap.

OOpsimel W puTyallbl — 3TO TpaBUJa TOBEACHHUS, 3aKITIOYAIOIINECS B CHMBOJIUYECKUX
NEeNCTBUSX, TTyOOKO MPOHUKAIOIIUE B TICUXUKY YeJIOBEeKa U MPecielyolIe BOCIUTaTebHbIE LIETH,
IO CYTH 3TO PETYISITOPHI MPOIEAYPHOTO COJIEPIKAHUS.

Mud — 3To npeganue, ckazaHue, MOBECTBOBaHKE O Oorax, myxax, 000KECTBIEHHBIX TepOsiX,
MEPBOIPEIKaX, MOBEACHUU WM JCHCTBUSAX, BO3HUKAIOIIMX B TEX WM HMHBIX CUTyanusx. Mud B
JOCTYIHOM JJI BCEX WIEHOB poJia opMe U3jarai COOTBETCTBYIOIIME MOIETHU TIOBEICHUSI.

Baxnoe 3HaueHue uMenu Tady (3ampeThl), C MOMOIILI0 KOTOPBIX 3aIIUIIAINACH OOTBIIUHCTBO
OTHOIIIEHUH B poje. Hepenko oHU OTPHIBAIUCH OT PeaTbHOCTH U 00pETaT MUCTUYCCKUN XapaKTep.
Hapymenne Ta0y Tonmkamo Ha camMOyOWIICTBO, MOBEpPrajio YeliOBEKa B yiKac, YTO M3BECTHO H
COBPEMEHHOCTH.

Penuruosnbie HOPpMBI — 3TO TpaBHJIa MOBEACHUS, PETYIUPOBABIINE OTHOLICHUS MEXIY
JIOJbMHU, WX OTHOUIEHHE K NPUPOJE HA OCHOBE PEIMTMO3HBIX MpeicTaBlieHuil. Pemurnosnele
MpaBuJia B KU3HH YEJIOBEKa MPUIILIN TO3Ke 00bdaeB U Taby. UenoBek HE MOT OOBSICHUTH MHOTHE
SBJIEHUSl TPUPOJBI, CIENO UMM TMOKOpSJCS, Beps B cBepxbecTecTBeHHOe. (OO0s3aTenbHOM
COCTaBIISIONIEH PETUTHO3HOTO BOCITUTAHUS SIBIISUIOCH KEPTBOIIPUHOIICHHE O0TaM J1apoB; 9acTO 3TO
ObLIN JKUBOTHBIC, UHOT' 1A U JIOU.

B riyOokoii apeBHOCTH HauOojiee CIOXKMBLICHCS HICOJOTMYECKOM CHJIONW BBICTYMAlla PEIHUTHA.
OC06yIO pOJib OHa Chirpajla B BO3HUKHOBCHHWU IIpaBa Yy HApPOAOB, I'IC B MNPOU3BOAALICM XO3SHMCTBE
JIOMUHUPOBAIIA CKOTOBOJICTBO M 3eMJlefienine. Tak, eCTEeCTBEHHOHN I 3eMIICIEIIBIIEB, OCOOCHHO B CTpaHax
Kapkoro kinmmata, ctana penuruss Comuna (Mecomortamus, [lepennss Asus, WMuanusa, Jpesamii Erwumer,



Mecoamepuka, ['opaoe Ilepy). Bo3HukHOBEHHE KyIbTa BBICIIETO 0OOJKECTBA COMECHCTBOBAJIO BO3BBIIICHUIO
TUIEMEHHBIX 00bIYaeB HaJ| 0ObIUasMHU OT/IENBHBIX POJIOB M BEJO K YIPOUYEHHUIO BEPHI B €AMHBIA JIJIST BCETO
HapoJa TOPSIOK, JTaHHBIN CBBIIIE BEPXOBHBIM 00KeCTBOM. JKpeIlbl, HOCUTEIH HOBOW PEIUTHH, BRIpaObOTaIN
MPEICTABICHUA O BpPEMEHAX I'0/ia, BOIUIOTUBIIUECS B IPEBHUX arpoKalICHIAPsIX, YCTAHABIUBAIOIINX AJI BCEX
[UKINYHOCTD TPOBEICHUS CEIbCKOXO3IUCTBEHHBIX W HMPPHUTAIIOHHBIX pPabOT, COMPOBOXKIABIIUXCS
PENUTHO3HBIME 00psimaMu IokJIoHeHH COJHITY. DTOT MOPSIOK MOIACPKIBAJICS BIACTHIO TIEPBBIX TOPOJIOB-
rOCyapCTB, HAXOAMBIIEHCS B pyKax Iapei, BOGHHOW BEPXYIIKUA U OIOPOKPATHH.

B JlpeBneit ['peunn, IpeBHem PuMe u y claBsSsHCKMX HapOJOB, KEIHTOB, T€PMAHIIEB, T/I€ MOJIUBHOE
3emiieZieNTie OBIJI0O HEPa3BHTHIM, a TIOJEBBIE PaOOTHI OCTABAINCH JEIOM CEIbCKOW OOIIMHBI, KaJeHIapH
MpUPOAB] U OKIOHEeHHE CONHILY HE TOTYYHUIIU CTOJb IBHOTO «OrOCYAapCTBICHUS».

B rimy0okoii IpeBHOCTH HCTOYHHUK, U3 KOTOPOTO MPOUCTEKAET MMO3UTUBHOE TPaBO, BHIEHH, MIPEKIC
BCETO, B BOJIC OOTOB W MX «IIOMAa3aHHUKOB» — Tpasureneil rocymapctB (Muamus, Kurait, Eruner u 1.11.).
Bnusiaue penuruu, kKak JOMUHUPYIOLIETO MUPOBO33PEHUS, HA COJIEP KaHKE 3aKOHOB U IIpaBa B CPEIHUE BEKa
MIPHUBEJIO K TOYTH THICSYEICTHEMY TOCIIOJICTBY TEOJOTHUECKUX BO33PCHHIA, YTBEPKIABIINX 00KECTBEHHOE
MIPOMCXOXKJIEHNE MpaBa W 3akoHOB. HamOosee mocnemoBaTeTbHBIM HMX BBIPAKEHUEM SIBIIACTCS YUCHHE
cpenHeBekoBoro Teosora @omel AkBUHCKOT0. Ho 1 B HacTosimee BpeMst peTurio3H0e TOHUMaHUe CYIIHOCTH
mpaBa Kak TBOpeHUs: bora 0 cUX MOp OCTaeTCsi OJHUM U3 HAIPaBICHUM €ro TeOPETUYECKOrO0 OCMBICICHUS
(K. Maputen).

IIaTpuapxajbHasi Teopusi IPOUCXOKICHUS TpaBa OepeT cBoe Hadano emie B [pesueit I'perumn.
PononauansHukoM ee cuutaetcs ApucroTenb. Cpeau 3aMETHBIX CTOPOHHUKOB JAHHOW TEOPUHU BBLIETSACTCS
anrnuianuH @unmep (XVII B.) u pycckuii nccnenosarens rocyaapcrsoses; Muxaiinosckuii (XIX B.).

[IpaBo, mo ApucToTento, ABISETCS HE TOJBKO MPOIYKTOM €CTECTBEHHOT'O Pa3BUTHS, HO W BBICIIEH
(dhopmoii uenoBedeckoro obmenus. OHO 0XBaThIBAaeT co00i Bee Apyrue GopMbl 00IIEeHHS (CEMbIO, CEICHHS).
B HeM mocneiHIe TOCTHTAIOT CBOSH KOHEYHOM 11e5Ti — «0J1aroe >Ku3Hu» — U 3aBepileHue. B Hem ke HaxoauT
CBOE 3aBepIICHNE U MOJIUTHYECKAs MPUPO/Ia YeTIOBEKa.

[IpaBoBasg BiacTh, IO MHEHHIO CTOPOHHHUKOB IAaTpUapXaJdbHONW TEOPHH, €CTh HUYTO HWHOE, KaK
MPOJODKEHUE OTIIOBCKOM BiacTH. [laTpmapxanbHas Teopus CIIy)KHJIa B CpPEeIHUE Beka OOOCHOBaHUEM
a0COFIOTHOH («OTEYeCKOM») BIACTH MOHApXa.

JoroBopHasi Teopusi

C cepenunbl XVII Beka TEOIOrHYecKOE HAMPaBICHUE MPOUCXOXKICHUS IMpaBa HAYMHACT YCTYHAaTh
MIEPBEHCTBO T'YMAHUCTUYECKUM U CBETCKUM TEOPUSIM.

JloroBopHasi Teopus (TEOpHs JTOTOBOPHOTO IIPOHCXOXKICHHUS IpaBa) OOBSICHSIET IMPOUCXOXKICHUE
mpaBa 00IIEeCTBEHHBIM JOTOBOPOM — PE3YJIbTATOM Pa3yMHOM BOJIM HApO/a, Ha OCHOBE KOTOPOTO TIPOU3OIILIO
JOOpOBOJIbHOE OOBEAMHEHHWE JIIOJCH AJsl JIyqllero oOecledeHus CBOOOJABI M B3aMMHBIX HHTEPECOB.
OTtnenpHBIC TTOJIOKEHHS 3TON TCOPUH pa3BUBaAIUChL B V — IV Bekax 10 H. 3.

YcnoBus )XKU3HM JTIOACH M XapakTep YeJOBEUECKHUX B3aMMOOTHOIIEHHI B €CTECTBEHHOM COCTOSIHHUHU
NPEACTABISUINCh HE OJHO3HAYHBIM 00pazoM. ['000C BuaeN €CTECTBEHHOE COCTOSIHWE B LIAPCTBE JTHMYHON
cBOOO/IBI, BeyIIIEH K «BOWMHE BCEX MPOTUB BCeX»; Pycco cumTan, 4To 3TO €CTh MUPHOE WAMJUTHCTUYCCKOS
MEpPBOOBITHOE HApPCTBO CBOOOABI; JIOKK mucall, YTO €CTECTBEHHOE COCTOSIHHE 4YelOBeKa — B €ro
HEOrpaHMYEHHOW CBOOOE.

CTOpPOHHUKHM €CTECTBEHHOI'O IpaBa CUMUTAIOT TOCYAApCTBO PE3yJbTATOM IOPUIUYECKOTO aKTa —
OOIIIECTBEHHOTO IOTOBOpa, KOTOPBIA SBISETCA IMOPOXKIACHHEM pPa3yMHOH BOJHM Hapoia, YelOBEUYECKUM
yapeXIeHIUEM WIH Jake U300peTeHNEM.

Knaccnueckoe 000cHOBaHME JOTOBOpHAs TEOPHs MOMydMia B TpyAax Pycco.

Pycco cumraer, 4ro B WHTepecax CO3JaHHA TMPABOMEPHOTO T'OCYJAapCTBEHHOTO YCTPOHCTBA M
BOCCTAHOBJICHHSI UCTHHHOTO PaBEHCTBA M CBOOOJBI HAJO 3aKIIOYUTH CBOOOIHBIN OOIIECTBEHHBINH JOTOBOD.
I'maBHas 3amada 3TOro JOrOBOpa COCTOMT B TOM, YTOOBI «HAaWTH Takyk (OpMy accolMamuu, KOTopas
3aluIIaia U OXpaHsya Obl OOIIEH COBOKYITHOW CWJION JTUYHOCTh W MMYIIECTBO KaXJIOTO yYaCTHUKA W B
KOTOPOW Ka)/blil, COENUHSSACH CO BCEMH, TIOBHHOBAJICS OBI, OTHAKO, TOJBKO caMOMy cebe M ocTaBaycs Obl
TaKHUM e CBOOOIHBIM KaKUM OH OBLT PaHBIIIC».

CTOpPOHHUKH €CTECTBEHHO-NPABOBON TEOPHUM MPOUCXOXKICHUS MpaBa UCXOAAT U3 TOTO, YTO HAPOA
0o0JasaeT ecTeCTBEHHBIM, HEOTUYXJTaeMbIM INPABOM HE TOJBKO Ha CO3HAHHME CBOETO IIpaBa Ha OCHOBE
OO0I1IeCTBEHHOTO IOTOBOPA, HO M HA €0 3aIlluTy.

CTOpPOHHUKHM [IOTOBOPHOM TEOpUM pa3NMyaloT JBa Buja npaBa. OJHO — €CTECTBEHHOE,
NpeIecTBYIOee 0OUIECTBY U TOCYAapcTBY. BTopoe — MO3UTHBHOE MpaBO — SBISETCS NOPOXKICHUEM
rocymapcTBa. EcTecTBeHHOE TIpaBO BKIIIOYAET B ce0s Takue HEOThEMJIEMBIE MpaBa YeloBeKa, Kak MpaBo Ha



JKU3Hb, CBOOOJHOE pa3BUTHE, ydacTHe B Jenax oOmecTBa W TocygapctBa. [lo3uTuBHOE Xe MpaBo
OCHOBBIBAaeTCA Ha TPEOOBAHUAX ECTECTBEHHOTO MPaBa.

[onsiTre ecTeCTBEHHOTO TpaBa BKJIIOYACT B Ce0sI MPECTABICHUS O MMPUPOKICHHBIX TIpaBax YeIOBeKa
U TPaKJJaHMHA, KOTOPBIE SIBIISTIOTCS 00IIe00sI3aTeILHBIMU JIJIS KaXI0TO TOCYAapCTBa.

PuMckue ropuCcThI HApSAY € TPaKIAHCKIM IPAaBOM U ITPABOM HAPOIOB BBIIEISUTH €CTECTBEHHOE ITPAaBO
(jus naturale) xak oTpaskeHHe 3aKOHOB IPUPOJABI H €CTECTBEHHOTO Topsiaka Bemeil. Lluniepon roBopui, 4to
«3aKOH TOCYIapCTBa, MPOTUBOPEYAIINI €CTECTBEHHOMY IPaBy, HE MOXKET pacCMaTpUBATHCS KakK 3aK0H». Tem
HE MEHee, «3aKOH, BIACTBYsSI HaJl JIIOJbMH, IPUHYKIAET €r0 KO MHOTOMY, YTO IIPOTUBHO MPHPOJIC».

HcTopuyeckas Teopus npasa

B xonne XVIII — nauane XIX Beka Bo3HHKIa McTopudeckas mkosna npasa (K.®. Casunbnu, I'O.
Ilyxta). Ee CTOpOHHHMKHM OTpHLIATH CYIIECTBOBAHHE €CTECTBEHHOro mpaBa. [l03UTHBHOE NHpaBo, MO HX
MHEHHIO, HE TBOPUTCS ITPOM3BOJIOM 3aKOHOAATEIS, & SIBIIAETCS 3aKOHOMEPHBIM MPOYKTOM HAPOTHOW KU3HH.
CornmacHO HMCTOPUYECKOHN IIIKOJIE MPAaBO BCET/Ia «HAIIMOHAIILHO» M B Pa3HBIC AMOXH HMEET pa3InyHOe
coJiepKaHue.

Bo BTOpoii mooBrHe XIX Beka cioxkuiiack mo3utuBHas Teopus npasa (M. beatam). C Touku 3peHus
3TOM TEOPHH MPABO TBOPUTCS TOCYAAPCTBOM — 3TO HOPMBI TOCYAApCTBa, HAIIPABJICHHBIE HA YOBJIETBOPEHIE
HMHTEPECOB ueIoBeKa. Bckope MO3UTUBU3M CTAaHOBUTCA OJHUM M3 OCHOBHBIX HampaBiieHUi Teopuu mpasa (K.
beproom — B I'epmanun, [.®. IlepmeneBna — B Poccum, JI. OctiH — B AHIImMH). [ MaBHBIA Te3uc
IOPUINYECKOTO TTO3UTHBH3MA — MPU3HAHUE NTPABOM TOJIBKO HOPM, CO3/1aBAE€MbIX TOCYIaPCTBOM [JIsl OOIIEro
Oyiara wiu Ui yAOBICTBOPEHHS HMHTEPECOB 4YelioBeka. [Ipu 3TOM He OTpHUIlAeTCS W TO, YTO B TIpaBe
BOIUIOINAIOTCS UJICH CIIPABEUIMBOCTH, U TO, YTO MPABO CTAHOBUTCS 00S3aTEIBHBIM JIJISI CAMOTO TOCYIapCTBA.
OpnHaKo TOMBKO Ta CIPaBENINBOCTh, KOTOPAs MOJIyYaeT 3aIIUTy TOCy1apCcTBa, ECTh MPABO.

[To3utuBHCTCKAs rOpUCOpPYACHIMS B Hadane XX BeKa Hallja CBOE MNPOAOKEHHE B COBPEMEHHOM
HOPMAaTHUBU3ME, «4YUCTON Teopun npaBa» ['. Kenp3ena. OH BuIen Bce MPaBO B BUJC «JIECTHUIBI HOPM», Ha
BEpIIMHE KOTOPOU CTOUT «OCHOBHAsI HOPMa», a B CAMOM HHU3Y — HHIUBUAYAIbHbIE aKThI, Cy1€OHBIE PEIICHMS.
Kaxmass Hmkecrosias HOpMa BBITEKaeT W3 BhIIecTosimield. He rocynapctBo dopmupyer mpaBo, a OHO
CYIIECTBYET Oaroiaps MPpU3HAHUIO CO CTOPOHBI 001IecTBa. «OCHOBHASI HOpMa» HE HYXIaeTcCs B 00BICHECHUN
— OHa BBIBOJUTCS YHUCTO JIOTHUECKH, SIBISISICH BBICIIMUM KpUTEPUEM MO3HaHUS mpasa. [lo »Toi KOHLeNIuu
IOpUINYecKas HayKa JOJDKHA 3aHUMAaThCs MCCIEIOBAaHMEM JEUCTBYIOIIMX HOPM C HCIOJIb30BAaHHEM
WHCTPYMEHTOB (pOPMAITLHOM JIOTHKHU. BOIPOCHI CYyNITHOCTH MpaBa Jiexkat BHE Cepbl HHTEPECOB FOPUCTOB.

KnaccoBasi Teopusi BOBHUKHOBEHHS NpPaBa

Bo BTOpoii nonoBuHe XIX Beka CI0KUINCH COUMAIIUCTUUECKHNE U KOMMYHUCTHUECKHE YUEHHS (B TOM
YHUCIIe MAPKCHU3M) O CYIIIHOCTH TPaBa, HCXOIUBIIIHE U3 KIIACCOBOM MPHUPOIBI TOCYAapCTBa U MPaBa.

K. Mapkc u ®@. DHrensc moHMMAaNIU MPaBO, KaK BO3BEACHHYIO B 3aKOH BOJIO T'OCIOJCTBYIOIIETO
KJ1acca, OTpeAesieMyl0 MaTepHaIbHBIMU YCIOBHAMH KHU3HHU 3TOTO Kitacca. B 3ToMm cirydae mpaBo BBICTyIAeT
KaK CpEICTBO TOJABICHUS CONMPOTHBIICHUS DKCIUIyaTHPYEMBIX KiaccoB. PaccMaTpuBas COOTHOIIEHHE
0O0IIECOIMAIEHOTO M KJIACCOBOTO, B TpaBe MAapKCUCTHI OTJABAIM MPHOPHUTET KiaccoBomy. I[IpaBo He
BOIUIOIACT TPEACTABICHHS O CHPABEJIMBOCTH, @ O0YCIOBICHO UCKIIOYUTEIHPHO IKOHOMHUYECKAM 0a3ucoM
oOriecTBa.

CouuoJiornyeckasi OPUCHPYAEHIUSA [10JIATACT, YTO HOPMEI, 3alIMCAHHBIC B 3aKOHAX U APYTHUX aKTax
rocyJapcTBax, €lie He eCTh caMo IpaBo. ['opa3go BaxkHEe TO MPaBO, KOTOPOE CKIABIBACTCS B KU3HU. DTO
«KHBOE TPaBO» MPOTHBOIOCTABISETCS 3aCTHIBIIEMY B maparpadax M CTaTbix 3aKOHOB «IIPaBy B KHUTaX».
Orcrona BEIIBUTACTCS Ha TIEpBOe MecTo Gurypa cyapu kak mpasoropria (E. Dpmux, P. [Tayun, K. Jlepemmun
u Ap.). C TOYKU 3peHUsl 3TOM KOHIEMIMU MPaBO TOJIBKO TO, YTO MOJYYWIIO BOIUIOIICHHE B pPEaTbHBIX
MIPABOOTHOIICHHUSX, B COLMAIBHOM JEHCTBHH, JHOO0 BBISBIEHO KaK CPEACTBO COLMAIBHOTO KOHTpOA. Psi
aMEPHUKAHCKIX CTOPOHHHUKOB KOHIIEMIINH «IIpaBa, CO3JAHHOTO CYJOM» CUHTAIOT MPAaBOM JIHIIb T€ HOPMBI,
KOTOpbIE MPUMEHEHBI Win co3faanbl cyaoMm (K. Jlesennun).

HopMmatuBucrckasi Teopusi. Co3iatens HOPMaTUBUCTCKON Teopuu mpaBa I'. Kenb3eH BbIBOAMI
MpaBo U3 caMoro mpasa. [IpaBo, yTBepk1an oH, HE OJYMHEHO MPUHITUIY TPUIMHHOCTH M YepIaeT CHIIy H
JIEUCTBEHHOCTh B camoM cebe. Jlns Kenmb3eHa mpoOneMbl NMPUYWH BO3HUKHOBEHHUS IIpaBa BOOOIIE HE
CyIlIECTBOBAJIO.

IIcuxoJiornyeckasi mMIKoJa mpapa, co3faHHas B Hadajge XIX Beka pycckum mpodeccopom JILU.
[MeTpaxkuIkum, coXpaHuia cBOe BIMSHUE U cerojHs. [1o ero MHEHHIO, HapsLy ¢ «O(QHUIMATEHBIM MPABOM»,
YCTaHOBJICHHBIM TOCYJapCTBOM, CYIIIECTBYET IPaBO, OCO3HABAEMOE JIFOJbMHU B BUJE OCOOBIX IMCUXHUYECKUX
COCTOSIHMM, — TEPEeKUBAHUE CBOETO JoJra Iepel IPYruMu («UMIEPAaTUBHOCTH») M OCO3HAHHUE IIpaBa
TpeOOBaTh UCIIOTHEHHS 00S3aHHOCTH CO CTOPOHBI IPYTUX («aTPpUOYTHBHOCTD» ).



KoHTpoJsbHbIe BONPOCHI K CEMUHAPY:

1. Oco0eHHOCTH COLMAILHOTO PETYIUPOBAHUS B IEPBOOBITHOM 00IIeCTBE. MOHOHOPMBEL.
2. Teopun NpOUCXOKAECHUS U CYIIHOCTH IpaBa

IIpakTuyeckoe 3ansiTue Ne 5. [loHsiTHe, MPU3HAKYN U CYIIIHOCTH IOCYy1apCTBA.

Heasb: paccMOTpeTb  OCHOBOMOJIATAIOIIME NPU3HAKKM W CYIIHOCTH  IOCyIapcTBa,
(opmManuoOHHBII 1 HMBUJIM3AMOHHBIN MOAX0AbI K THIIOJIOTMHU FOCYAapCTBA.

I'ocynapcTtBo — 3TO cyBepeHHas, yHHBEpcalbHas OpraHH3alusl MOJIUTUYECKON BIACTH,
npu3BaHHAsT 00ECTICUNTh HOPMAIBHYIO KU3HEACSITEILHOCTD JIOJCH, UMEIONIasi CBOIO TEPPUTOPHIO,
anmapar yrnpaBJeHHUS U NPUHYKJIECHUS W B3UMalolllas HaJord, HEOOXOAUMBIE JJIsi OCYIIECTBIICHUS
CBOMX BHYTPEHHUX U BHEUTHUX (DYHKIUH.

OcHoBHbIE PU3HAKHU IOCYAapCTBA:

— OpraHu3anus NOJMTHYECKOH BJIACTH — COCTOUT B TOM, YTO 3Ta BJIACTh HE CIMBAETCS C
00111eCTBOM, a MPEICTABIIAET CO00I 0COOYI0 CUCTEMY OpPraHOB (B TOM YHCIIE MMPABOOXPAHUTEIbHBIE
U apMusi), OCYIIECTBISIIONINX COIMAIBHOE YIPABICHHE, 3Ta BJIACTh BHEIIHE U O(UIIUATBHO
IpEeJICTaB/IsIeT Bce OOIIECTBO; ENNb 3TOW BIACTH — 00ECIEeUUTh MOAJAEpKaHUE ITUBUIM30BAHHOIO
[IPaBOIOPAJIKAa U HOPMAIbHOU KU3HEACITEIIBHOCTH JIIOIEH;

— CYBepeHHMTeT — BBIPAXAaeT €IMHCTBO M BEPXOBEHCTBO TOCYAApCTBEHHOM BIACTH IO
OTHOILIEHHUIO KO BCEM HWHBIM OpraHU3alMsSM U JIMLIAaM B CTpaHe (BHYTPEHHHUI CYyBEpPEHUTET) U
HE3aBUCHUMOCTh €€ B c(pepe B3aMMOOTHOUIEHHI JTaHHOTO roCyJapcTBa C APYTHMMHU rocylapcTBaMu
(BHELIHUI CYBEPEHUTET);

— TeppUTOpPUS — OIpeleieHHas 4YacTb 3€MHOW MOBEPXHOCTH, HAXOMALIASCS TOJ
CYBEpPEHUTETOM JAHHOTO TOCYAAapCTBA; OTHAENSAETCA OT TEPPUTOPUM JPYTUX TOCYAapCTB
rOCyIapCTBEHHOW IPaHULIEH;

— HAJOIM — HTO B3MMAaeMble TOCYJApCTBOM C HACENEHUS MaTepualbHbIE CPE/ICTBa,
HE0OXO0IUMBIE IJIs COJIepP KaHUs FOCYAapCTBEHHOTO amnmnapara;

— JIeraJIM30BaHHOE MPUHY:KIeHUue (Hacujme) — COCTOUT B TOM, YTO TOJIBKO TOCyAapCTBO
(ero opraHbl) BIpaBe NMPUMEHATh MPUHYXKICHUE (HACUIIME) KO BCEM TpakJaHaM, MHOCTpaHIAM U
naunaM 0e3 rpakIaHCTBa Ha TEPPUTOPHUH FOCYAapCTBA.

K pakyabTaTHBHBIM NPU3HAKAM rOCYJapCTBA OTHOCSTCS: apMHUSI, TOCYJapCTBEHHBIH S3BIK,
TUMH, rep0, ¢uiar, maMsaTHbIC JaThl, IPaBUiia OOpaIeHUs TpakaaH (MOAIaHHBIX) IPYT K APYTY H JP.

CymHOCTh TroOCyJapcTBa — OTO OpraHu3anus MOJUTHYECKOW BJIAcTH (COIMaIbHOE
Ha3HAa4YCHHE T'OCYJapCTBA, & UMEHHO — PETyJIMpPOBaHUE OOIIECTBEHHBIX OTHOIICHHA, YIPaBICHHE
00IIIECTBOM).

K omnpegenenno CynmHoCTH TOCyAapCTBA BBIACISIO ABA OCHOBHBIX MOAX0/A:

1.KnaccoBblii MOAX0 OCHOBBIBACTCS Ha MAaTEPHAIUCTHUYECKOW TEOPHH IMPOMCXOKIACHUS
rocyaapcTBeHHocTH. HazHadueHne rocy1apcTBa 371€Ch B TOM, YTOOBI C €r0 MMOMOIIBI0 UMYIIUN KITACcC
MOJABIIST KJIACC HEMMYIIUU (FOCYIapCTBO — 3TO «MalllMHA» ISl TOAABIICHHUS).

2. O0meconuaJbHbINA MOAX0/ OCHOBBIBAETCS HA TEOPUHU MPABOBOT'O TOCYAAPCTBA, B KOTOPOM
BbICILICH IIEHHOCTBIO MPU3HAETCS YEJIOBEK, €ro mpaBa M cBoOonbl. Ha3zHaueHue u 00s13aHHOCTH
rocy/apcTBa — ATH MpaBa U CBOOOIBI COOIIOIATh M OXPAHSTh.

Tun rocynapcrBa — 3T0 COBOKYIMTHOCTh OOIIMX MPHU3HAKOB, CBOMCTBEHHBIX OINPEACIICHHOM,
KaK MPaBUJI0, UCTOPHYECKH 000COOICHHOM TPpyTINe TOCY1apCTB

KoHTposbHbIe BONPOCHI K CEMUHAPY.

1. [TonsiTHE M TPU3HAKU TOCYIAPCTBA.

2. CyBepeHHUTeT rocyapcTaa

3. KitaccoBblil TOX0/] K CYLTHOCTH TOCY1apCcTBa

4. OO6meconnanbHBIN MOAXO0 K CYIITHOCTH TOCY1apCTBa



IIpakTuyeckoe 3ansaTHe Ne 6. CpaBHHTE/NbHBIH aHAJIU3 OCHOBHBIX KOHIEMIHIA
NMOHUMAHHUA roCyAapcTBa

eab: mnpoBecTM CPaBHHUTEIbHbIA aHAJIM3 OCHOBHBIX KOHUENUHMHA MOHUMAHUSA
rocyaapcraa

Tunosorus rocyrapcrs:

dopMannoHHbIii MoaXoa ObUT pa3paboTaH B paMKax MapKCHCTCKO-JIEHWHCKOW TEOpUU
rocygapCTBa U IIpaBa. CornacHo 9TOMY NOAXOAY THUII IroCyAapCTBa OMPCACIIACTCA SKOHOMUYCCKUM
CTPOEM KJIaCCOBOTO OOIIECTBA, COOTBETCTBYIOIICH €My KJIACCOBOW CTPYKTYpOH, €ro KJIacCOBOM
CYITHOCTBIO. TPOIIECC CMEHBI OOIIECTBEHHO-3KOHOMUYeckuX (opmarnmii. Kaxnas obOmecTBeHHO-
SKOHOMMUECKas (opMalus — 3TO UCTOPUUECKUN TUM OOIEeCTBA, OCHOBAHHBIN Ha ONpeAeEHHOM
croco6e Mpou3BOJICTBA.

Hcropuyecknii THN TrocyiapcrBa — 3TO COBOKYIHOCTb HauOojee CyIECTBEHHBIX
NPU3HAKOB, CBOMCTBEHHBIX T'OCY/1apCTBaM OJHON OOIIECTBEHHO-3KOHOMUYECKoi (opmanuu Mx 5:
(MepBOOBITHOOOIIIMHHAS (6e3rocymapcTBeHHas), paboBiiaziepYecKas, dbeonanpHas,

KaIlmuTaJIMCTN4YcCKasd, COI_II/Ia.HI/ICTI/I‘ICCKaH) U YCTBIPC THUIA TOCyAapCTBa COOTBCTCTBCHHO:
paboBnaaenpuyeckoe (MOJUTHYECKAss BIACTh HAXOIUTCS B pykKax paOoBianenblieB); (eomanbHOe
(moyMTHYECKas BJIACTh HAXOAUTCS B pyKax ()e0JalloB); KAIUTATUCTHIECKOE (TOJTUTHYECKAs BIACTh
— y OypKya3uu); COLUHMATUCTHYECKOE (IMOTUTHYECKAsT BJIACTh BBIPAKACT BOJIIO BCETO HApOJA).
Kaxxnomy Tumy rocynapcrBa COOTBETCTBYET THUII IIPABA.

OopMalOHHBIN MOIX0 MPUMEHUM TOJIBKO K Pa3BUTHIO €BPOINEHCKHUX MOCYAapCTB A0 Havyala
20 Beka.

HuBuIM3alMOHHBIA MOAX0A K TUIOJOTHUU TOCYJapcTBa OCHOBAaH HE Ha BHEIIHMX, a Ha
BHYTPEHHUX OCOOCHHOCTSX ()YHKIIMOHHPOBAHUS T'OCYJAPCTBEHHOCTH (TEPMUH «LHUBWIM3ALUS» -
OTIpe/IeNIeHHBI YPOBEHb pa3BUTHUsI OOIIECTBAa, TBOPYECKUX CHJI M CIIOCOOHOCTEH 4YeloBeKa,
BBIpOKEHHBIH B THUHax W (opMax oOpraHU3alldd KU3HH M JIEATENBHOCTH JIIOJEH, B HX
B3aMMOOTHOIICHHSIX, a TaKXe B CO3JaBacMbIX HMHU MaTepUalbHBIX U JYXOBHBIX I[€HHOCTSX).
OUBHIIM3AIUAX APCBHUX W COBPCMCHHLBIX, O NUBWIH3ANUAX 3allaHbIX W BOCTOYHLIX, O
HUBUJIM3ALUAX ~ JOUHIYCTPUANBHBIX, HHIYCTPUAIBHBIX M  MOCTUHAYCTPHAIbHBIX (U O
COOTBETCTBYIOIIUX TUMNAaX rocyAapcTB) U Ap. TpaKkTylOT LHUBUIM3ALUOHHBIN MOAXOJ K THUIIOJIOIMH
rocyapcTBa MU C TMO3UIUU COOTHOIICHHS TOCYJapcTBa M JMYHOCTH, pa3iuyas IMpPU OSTOM
TPAAUIIUOHHLIC TOCYIAapCTBAa U COBPCMCHHBIC (I/IJII/I KOHCTI/ITyI_[I/IOHHBIC) rocyaapcraa.

TpaguiuonHble TocymapcTBa — TMpexJe Bcero, paboiaaenbueckue U (eoaaabHbIe
MOHApXWH, B KOTOPBIX HAPOJA HC ABJICTCA HWCTOYHUKOM I‘OC}’,Z[@.pCTBCHHOfI BJIaCTHU, TOCYyAapCTBO
o0JaiaeT NpakTUYeCKH HEOTPAHUYEHHBIMU MTOJTHOMOUYHUSMHU B OTHOUIEHUH OOJIBIIMHCTBA HACEIICHNUS,
OTpUIACTCA paBHOIIPABHUC Jnoz[eﬁ, HaJINYUC Y HUX CCTCCTBCHHBIX IIPaB.

CoBpeMeHHBIE (KOHCTHUTYIMOHHBIE) TOCYJapcTBa — OypiKya3Hble pECIyONnuKd |
KOHCTUTYOHOHHBIC MOHAPXHWH, B KOTOPLIX HAPOJ SABJIACTCA UCTOUYHHUKOM FOC}’,Z[@.pCTBCHHOfI BJIaCTH,
UM (GOPMHPYIOTCS 3aKOHOJIATEIbHBIC OpraHbl, TOCYJAapCTBO TOJYHMHEHO OOIIeCTBY, cdepa ero
JEATEIbHOCTH OTPAaHMYECHA KOHCTUTYLIUEH, TPU3HAHBI U TAPAHTUPOBAHBI IIPAaBa YEJIOBEKA.

KoHTpoJibHBbIe BOIPOCHI K CEMUHAPY.
1. Cymmnocts Poccuiickoro rocygapcrsa.

2. Tunonorus rocyaapcrs.
3. 1luBUIM3aLMOHHBIA TOAXO/I.

IIpakTuyeckoe 3ansitue Ne 7. @ynkuuu rocyaapcrsa. Peasnsauusi 0CHOBHbIX QyHKIIMIT
COBPEMEHHOI0 IroCy1apcTBa.
eab: paccMoTpeTh 0CHOBOMOJIATaONIMEe (PYHKIMHU IOCYyAapCcTBA.

DOYHKIUHM FOCYyJIAPCTBA — 3TO OCHOBHBIE HANPABJICHUS €r0 JEATEIBHOCTU IO PEIICHHIO
CTOSIIIMX TE€pe] TOCYIapCTBOM 3a]1ay.



OyHKIMM — 3TO TO, YeM 3aHMMAETCS TOCYAapCTBO B PAa3IMUYHBIX cepax OOLIECTBEHHOU
KU3HU. B QyHKIMAX KOHKPETU3UPYIOTCS CYITHOCTh TOCYJapCTBa, €ro COLMaIbHOE Ha3HAUYCHHUE, TO
€CTh I0Ka3aHO, B KaKUX HaMpaBJICHUSIX FOCYAapCTBO OCYLIECTBIISAET YIPaBICHHE OOIIECTBOM.

Copepxanre KaXI0i (YHKIIMH COCTaBJISIET yIpaBlieHYeCcKas JESITeNbHOCTh TOCYJapCTBa B
ompeneaeHHoN cdepe oOmmecTBeHHON )xu3HU. Crienuduka xe 3TOH JASATEITHHOCTH OMPEACTIIeTCs
TEMU KOHKPETHBIMHU 337]a4aMH, KOTOPBIC BCTAIOT NIEepe]] OOMIECTBOM Ha KaXKJOM HCTOPUUYECKOM dTarle

B Teopum rocynapcrBa Hambosee paclpoCTpaHEHO JeleHHe (QYHKIMHA TocyJapcTBa Ha
BHYTPEHHUE M BHEIIHHE, T.€ Ha ONpeAeNieHHE ACATENbHOCTH TOCyJapcTBa MO OTHOIIEHUIO K
o01ecTBy, 0c000# OpraHu3aleil KOTOPOro M SBISETCS TOCYIapCTBO (BHYTPEHHSS (PYHKITHS), U TIO
OTHONIICHUIO K JAPYTUM TOCYJapCTBEHHO-OPTaHM30BAHHBIM OOIIECTBaM, IPYTHM TOCYyJapCTBaM
(BHEIIHSSA QYHKITHSA).

BuyTpennue ¢(yHKIMM rocynapctBa MpOSBISIIOT ce0s B SKOHOMHYECKOH, MOJMTHYECKOM,
COIMATbHOM, UICOJIOTHYECKOM cepax KU3HHU 0OIIeCTBa.

Bremnue GyHKIUM — 3amuTa o0IecTBa OT HamaJeHUs W3BHE, MUPHOE COTPYJAHHUYECTBO C
IPYTMMH CTpaHaMH, 00ecreYeHHEe T'eONOJIMTUYECKUX WHTEPECOB U T.I., - TAKKE XapaKTEpU3YIOT
JeSITeIbHOCTh TOCYJapCTBa KakK IIEJOCTHYIO OpraHH3alMio OOIIeCTBa, HO YK€ OOpallleHHYI0 He
BHYTpPb, @ BOBHE €TI0 )KM3HEACATEIbHOCTH.

K BHyTpeHHHM QyHKIIUSM COBpeMeHHOTro Poccriickoro rocyjapcTBa OTHOCSATCS CIIEAYIOIINE.

1) ®yHKIMS OXpaHbI IPAaB U CBOOOT YEJIOBEKA M IPaKIaHWHA, 00eCTIeueHUs TPaBOMOPSIKa —
9TO JIEATENBHOCTh TOCYAapCTBA, HAMpaBICHHAS HA 3allUTy MHTEPECOB JIMYHOCTU M OOIIECTBA, Ha
peabHOE BOILIONIEHUE B )KM3Hb cTaThk 2 KoHncTutynuu P®, cornacHo KOTOpO «4elI0BEK, €ro rpasa
U CBOOOJIBI SIBIISIIOTCS BBICIICH IIEHHOCTHIO». JlaHHOE HANpaBiICHHE AEATEIbHOCTH COBPEMEHHOTO
Poccuiickoro rocynapcrBa JOKHO OBITH CBA3aHO ¢ Oosiee HaJAEKHBIM T'apaHTHUPOBAHUEM IpaB U
cBOOO/ YeloBeKa W TpaXKIaHWHA, C YKPEIUICHUEM 3aKOHHOCTH W IPABOIOPSIKA, C YCHUICHHEM
OOpBOBI C KOPPYMIMEH, B3ITOYHUISCTBOM, OECIIpEeIOM KpUMHUHAIA.

2) DxoHOMHUYecKas (pyHKIMS TOCyJapcTBa 3aKII0YaeTCs B BBIPAOOTKE U TOCYJapCTBEHHOMN
KOOPJIMHALIMM OCHOBHBIX HAIIPABJICHUN 3KOHOMHMKM B yCTOMYMBOM pexnme. Ha pa3HbIX 3Tamax
pazBuTHs 00IIecTBa 3Ta (PYHKIHS MOXKET NPOSBIATHCS TO-pasHOMY. 31eCh BeCchbMa Ba)KHA
MIOCTaHOBKA BOIIPOCA O Mpeiesiax BMeNIaTeNbCTBa rocyJapCcTBa B SKOHOMUUYECKYIO cepy, 0 MeToaax
rOCyJapCTBEHHOTO  YMPAaBICHHUS SKOHOMHYECKMMHU  OTHOlIeHusMH. Ecam B yclmoBusax
QIMUHUCTPATUBHON CHUCTEMBI YIPABJICHUS HKOHOMHKA PETYJIUPYETCS IPEUMYILIECTBEHHO
JUPEKTUBAMHU, TO B YCIOBUAX PHIHOUHBIX OTHOILIEHUN — IIPEK/IE BCETO, SKOHOMUYECKUMH METOaMH,
TO €CTh MOCPEICTBOM HAJIOTOB, KPEAUTOB, JbIOT U T. 1. Ceituac naHHas (QyHKLIHS B COBPEMEHHOM
Poccun B 0CHOBHOM CBOAMTCS K (POPMHUPOBAHUIO U UCTIOTHEHUIO OIOKETA, ONPEACTICHUIO CTPaTEerHu
SKOHOMMYECKOTO pa3BUTHUSI OOLIeCTBa, OOECIEUEHUIO pPaBHBIX YCIOBHM MJs CYIIECTBOBAHMS
pasnu4HBIX (POpM COOCTBEHHOCTH, CTUMYJHUPOBAHHUIO TIPOM3BOJACTBA, MPEANPUHIUMATEIHCKOM
JEATEIbHOCTH U T. 1.

3) @®yHKuMsS HaJIOrooOJIOKEHUSI BBICTYMAeT CAaMOCTOSATEIBHOM OCHOBHOHM (yHKuMEH
coBpeMeHHOro Poccuiickoro rocyaapcta, u60 HaJloOr Bce OOJbIIE CTAHOBUTCS TIABHBIM METOIOM
HOBOU CHCTEMBI YNPAaBIICHUS, YHUBEPCATbHBIM PErYJISATOPOM, KOTOPBIN HCIOJb3YETCs] HE TOJIBKO B
SKOHOMHUYECKOHU cepe, HO U B COIMATBHOM, M B FOPUIMYECKON, ¥ BO BHEITHEIIOTUTHYECCKOMN | T. TI.
Hymaetcs, 1aneko He Clly4ailHO co3/laHa Iieasi CUcTeMa rocy1IapCTBEHHBIX OPTaHOB, MPU3BaHHBIX
3Ty (QYHKUIUIO OCYIIECTBIATH (HAJIOrOBbIE MHCIEKIMU U T. I.), NPUHUMAETCS CIHEIHalbHOE
3akoHonaTenscTBO (Hamorosenii kogekc P® u npyrue HopmaTuBHBIE aKThl B c(hepe HAIOrOBOTO
3aKOHOJATEIILCTBA).

4) OyHKIMSA COLMAIBHON 3alllUTHI €CTh HANpPABICHUE JEATEIbHOCTH TOCYAapCTBa, KOTOPOE
NpU3BaHO OOECHEeYNUTh HOPMAJbHBIE YCJIOBHUS JKU3HM JJIsi BCEro OOIIECTBA U COLHUANBHYIO
3aMIUIIEHHOCTh JUYHOCTH. DTO HauOoliee 31000AHEBHAsI HbIHE (PYHKIHS TOCYIApCTBa, KOTOpPAS
BBIpaXKaeTcsl B KOMIUIEKCE MEPONPUATUN MO OKa3aHUIO COLMANBHBIX YCIyTr WieHaMm oOIIecTBa, UX
couuanbHOM moanepxkku. [Ipexxae Bcero pedys uaer 00 odecreueHN HOPMaIbHBIX YCIOBHH JKU3HU
JUISL TEX KaTEeropHil rpakJaH, KTO B CHITYy Pa3JIMYHbIX OOBbEKTUBHBIX IPUYUH HE MOXKET MOJTHOLIEHHO
TPYIUTHCS — 00 MHBAMUAAX, IEHCHOHEpaX, CTyJAeHTax u ap. KpoMe Toro, rocy1apcTBo, BBITOIHSS



JMaHHYI0 (YHKIMIO, TPU3BAHO TMOAJIEPKUBATH JKUJIMIIHOE CTPOUTEILCTBO, 3/IPaBOOXpPaHEHUE,
0OIIECTBEHHBIN TPAHCIIOPT, CBSI3b U T. II.

5) Oxonoruyeckass (QyHKIUS — 3TO HOBOE Pa3BUBAIOIIEECS HANpPaBlIEHUE AESTENbHOCTU
coBpeMeHHOTo Poccuiickoro rocyaapcrsa, CBSI3aHHOE ¢ 000CTpEHHEM IKOJIIOTUYECKOW CUTYalluH B
mupe U B crpaHe. OHa BbIpakaeTcs B pPa3pabOTKe MPUPOJOOXPAHHOTO 3aKOHOAATEIhCTBA, C
MOMOIIBIO YETO TOCYAaPCTBO YCTAHABIMBACT MPABOBOM PEKUM MPUPOIOIIONIB30BaHMsI, OepeT Ha ceOs
00s13aTeIbCTBA TMepe]] CBOMMH TpPaKIaHAMU IO OOECIICUCHHIO HOPMAJIbHOW Cpeabl OOWTaHwuS,
3aKphIBaET B Clydyae HEOOXOAMMOCTH OSKOJOTHYECKH BpEIHBIC NPEANpHsITHS, ITpadyer
HapylIuTeaeH 3aKoHa U T. 1.

6) KynbrypHass GyHKIUS NMpU3BaHA TOTHATH KYIbTYpPHBIM U 00pa3oBaTENbHBIA YPOBEHb
rpa)<JaH, CBOMCTBEHHBII HUBUIN30BAaHHOMY OOILIECTBY, CO3/1aTh YCIOBHS UX Y4acTUs B KYJIbTYpHOU
YKU3HU OOIIECTBA, MOJIB30BAaHUS COOTBETCTBYIOLIUMH YUPEKIACHUSIMU U JOCTHKEHUSIMU. CeroiHs ee
COJIep’)KaHUE COCTAaBISIET PAa3HOCTOPOHHSS TOCYJIApCTBEHHAs MOAJIEP)KKA Pa3BUTHS KyJIbTYphl —
JUTEpaTyphl, HCKYCCTBa, TeaTrpa, KHHO, MY3bIKH, CPEACTB MAacCOBOM WHQOpMAIMU, HAYKH,
0o0pa3oBaHUs U M., XOTA U OCYIIECTBIsieMas B IBHO HEIOCTATOYHOM O0bEME.

Bremnue (GyHKIIUU TOCyIapcTBa — 3TO OCHOBHBIC HAIIPABJICHUS IEATEIHHOCTH TOCYIapCTBa
[0 BBIIIOJIHEHUIO CTOSIIIMX TIepe]] HUM BHEMIHMX 3a7ady. OTH (YHKIMHU TECHO CBSI3aHBI C
BHYTPEHHUMMU.

Wx BpInmonaHeHHe o0ecneunBaeT MOJIHOMPABHOE CYIIIECTBOBAHNE rOCYAapCTBA B COBPEMEHHOM
MUpE, KOTOPBI Bce OOJBIIE CTAHOBUTCS B3aMMO3aBUCHMBIM.

K BHemHUM GyHKIMsIM Poccry OTHOCATCS CeAyIOINIHE.

1) ®yukuus 000POHBI CTPaHbI, KOTOPAsi UMEET MEPBOCTEIICHHOE 3HAYEHHE BO BCE BPEMEHA.
Ona OasupyeTcss Ha TPUHIUINE TMOAJACPNKAHUS JOCTaTOYHOTO YPOBHS OO0OPOHOCTIOCOOHOCTH
o0miecTBa, OTBEUAIONIET0 TPEOOBAaHUSM €r0 HAIMOHAIBLHOW 0€30MacHOCTH, NpeaHA3HAYaeTCs s
3alIUTHl CYBEPEHUTETA U TEPPUTOPUATILHON IIEJIOCTHOCTH IOCYJapCTBa, MPECEUCHUs YTPOKAIOIINX
JKU3HEHHO BaXXHbIM HWHTEepecaM Poccur BOOpYyKeHHBIX KOH(PIUKTOB. (OOOpOHA CTpaHBI
MpeAnoaraeT BbHIPAaOOTKY YEeTKOW OOOPOHHMTENIBHOW CTPAaTETHH, YKpeIrieHHe OOOpOHHON MOIIH,
COBEpPIIICHCTBOBAHNE BOOPYKEHHBIX CHJI, OXpaHa rOCyIapCTBEHHON TpaHuIlbl U T. 1. OCOOCHHO SIPKO
0 HEOOXOIMMOCTH MOAJEpKaHUs OOOPOHBI CTPAaHBI HAa JOCTaTOYHO BBICOKOM YPOBHE €Il pa3
HanoMHIIM coObITus, korna HATO B ogHocToponHeM nopsiike 6e3 cankiuu Coseta besonacnoctu
OOH HnanocHIIO pakeTHO-O0MOOBBIC yAapbl MO CyBepeHHOW lOrocnmaBum, a mMoapa3aeIeHUs
Boopy:xennbix cuin CIIA u xoanuuu okkynuposanu Mpak.

2) ®OyHKUUS TOAJEPXKAHUS MUPOBOTO MOpSAJKA CBs3aHA C AEATEIBHOCTHIO Poccuiickoro
rocyJapcTBa o npeJoTBPaIlleHUI0 BOWHBI, Pa30PY>KEHUIO, COKPAIICHUI0 XUMUYECKOTO U SJIEPHOTO
OpY’KHS, YKPEIUICHHIO 0053aTeIbHOr0 AJISl BCEX PEeKMMa HEPaCHpPOCTPaHEHUs! OPYKHs MacCOBOIO
YHUYTOXKCHUS M HOBEHIINX BOCHHBIX TexHOJOrui. Peus umer, B yactHoctH, 00 yyactuu Poccuu u
UHBIX CTpaH B YPEryJHUpOBAaHUU MEKHAI[MOHAJIBHBIX U MEXIOCYIJapCTBEHHBIX KOH(IHUKTOB, O
BKJIIOYeHUU BoopyxkeHHbIX cui Poccuiickont @enepanny B MUPOTBOPYECKUE OIEPALIAH.

3) OyHKOMS COTPYAHMYECTBA C IPYTMMH TOCYIapCTBAMU TMPOSBISECTCS B PazHOOOpa3HOH
JIeATEIbHOCTH COBpeMeHHOU Poccuu, HanpaBieHHast Ha YCTaHOBJIEHUE U Pa3BUTHE SKOHOMUYECKHUX,
MOJIMTUYECKUX, MPABOBbIX, WH(OOPMALMOHHBIX, KYJIbTYPHBIX U HMHBIX OTHOILEHUH, TapMOHUYHO
COUETAIOIINX MHTEPECHl JaHHOTO TOCYJapcTBa ¢ MHTepecamu Apyrux crpad. [logoOHas dyHKIuUs
npu3BaHa pelats MpoOieMy uHHTerpanuu Poccuu B MHUPOBYIO CHCTEMY, MEXIyHapOAHOIO
pasneneHus Tpyaa, 0OMEeHa TEXHOIOTHSIMH, TOBapaMu, (PUHAHCOBBIMU CBSI3SIMH U T. II.

4) AwntuteppopucTuuecKas (QYHKIHUS BBIPAKAETCS B COBMECTHBIX M COIJIACOBAHHBIX
JNEUCTBUSX TOCYHapCTB MO OOphOe ¢ MEXKAYHAPOAHBIM 3]I0OM — TEPPOPU3MOM, KOTOPHIA B
COBpPEMEHHBIX YCIOBUAX YKe IPEBpaTUIICS B TI100aIbHYIO TPoOiieMy yenoBeuecTBa. B npunune Hu
OIHO W3 TOCYAapCTB C JToW mpoOiemMod B OAWMHOYKY He cmopaBurcsa. Otcioga Tpebyercs
KOJUIEKTUBHOE YYacTHE MEXIYHAPOAHBIX CUJI 17151 9(EKTUBHOTO MPOTUBOACHCTBUS TEPPOPU3MY.

BHemHsAs nesTenbHOCTh TOCyNapeTB, B TOM uncie u Poccuiickoro, 0yner 3¢ ¢dexTuBHON U
IUIOJOTBOPHOM JIMIIB TOT/IA, KOTAa oHa OyAeT 6a3upoBaThCs Ha MEXIYHApPOIHO-TIPABOBBIX aKTaxX C



0011e00513aTeTFHBIM YUYETOM HAIMOHAIBHBIX, COIUATBHO-DKOHOMHYECKUX, KYJIbTYPHBIX M HHBIX
0COOCHHOCTEH M MHTEPECOB BCEX HAPOJOB, BXOAAIINX B MUPOBOE COOOIIIECTBO.

dopMbI oCcylecTBIeHUS (PYHKIUNA TOCYIapcTBa — 3TO OJHOPOJHAS JIEATEILHOCTh OPTraHOB
roCy/apcTBa, MOCPEICTBOM KOTOPO peaTnu3yroTcs ero PyHKIIHH.

Brinenstorest mpaBoBbie U opraHu3anoHHbIe GopMbl. [lepBbie, B OT/IMUKE OT BTOPHIX, €CTh
OI[HOpO,Z[HaSI ACATCIIBHOCTD OpI‘aHOB FOCYI[apCTBa, CBA3aHHasA C HpI/IHHTI/IGM HpaBOBBIX aKTOB U
BIIEKYII[asl FopuandecKue mocieactsus. K mpaBoBbiM hopmMaM OTHOCSTCS:

HpaBOTBOp‘IeCKaﬂ — OCATCIIBbHOCTL IIO0 ITIOATIOTOBKE U WU3JAHUIO HOpMaTI/IBHBIX aKTOB,
CIOCOOCTBYIOIIHUX OCYIIECTBICHUIO TON WM HMHOU (DYHKITMHU TOCYIapCTBa;

HpaBOHpHMeHI/ITCHBHaﬂ — HCATCIBHOCTH II0 peanmaunn HOpMaTI/IBHBIX aAKTOB HYTGM
MPUHSATHS aKTOB NMPUMEHEHHUsI MpaBa, dTO MOBCEIHEBHAs paboTa IO BBHIMOJHEHHUIO 3aKOHOB U TIO
pa3penieHnIo pa3HOO00Pa3HBIX BOMPOCOB YIPABICHUECKOTO XapaKTepa;

MPaBOOXPaHUTEIbHAS — JIEATEIBLHOCTH 10 3alMTE TIPAB U CBOOOJ YEJIOBEKA M IpakIaHUHA,
M0 MPEAYNPEXACHUIO NPAaBOHAPYUIEHUA W NPUBJICYEHUIO K HOPUIAYECKOM OTBETCTBEHHOCTH
BUHOBHBIX JIMI] U T. II.

K opranuzanmoHHbIM (hOpMaM OTHOCSITCS:

OpraHU3aIMOHHO-PeTJIaMeHTUpYoIIas (Tekymas padoTa OMNpeneeHHBIX CTPYKTYp IO
obOecrieueHnI0 (PYHKIIMOHUPOBAHUS OPTaHOB TOCYNapCTBa, CBS3aHHAs C IMOATOTOBKOW MPOEKTOB
JIOKYMEHTOB, OpTraHu3aIueil BLIOOPOB, TUIAHUPOBAHUEM, KOOPIWHAIIUEH JTCUCTBUI, KOHTPOJIEM H T.
I.);

OpraHU3aIMOHHO-XO035UCTBEHHAs (ONepaTUBHO-TEXHUYECKAas W XO3AWCTBEHHas paboTa,
CBsI3aHHAS ¢ OYXY4YEeTOM, CTATUCTUKON, CHA0KEHHEM, KPEAUTOBAHUEM, TOTAIIUSIMH U T. II.);

OpraHU3aIMOHHO-UCOIOTUUECKast (moBcemHeBHAss ~ BOcmUTaTeldbHas  pabora 1o
UJICOJIOTUYECKOMY OOECTIEYCHUIO BBIMOJHEHHS PAa3MUYHBbIX (YHKIUI rocyaapcTBa, CBA3aHHAs C
pa3bsICHEHUEM BHOBBH W3JIaHHBIX HOPMATHBHBIX aKTOB, (DOPMHPOBAHHEM OOIIECTBEHHOTO MHEHWUS,
oOpalIeHneM K HaceIeHUIO0, MPU3bIBAMHU U TIp.).

KoHTposbHbBIE BONIPOCHI K CEMUHAPY.

1. ITonarue u npu3HaKK GYHKIMH rOCY1apCcTBa.

2. Knaccudukanus GpyHKiuii rocynapcrsa.

3. ®opMBI U METOJIBI OCYIIECTBICHUS (DYHKITUH TOCYapCTBa.

IIpakTnueckoe 3ansaTue Ne8,9. Mexanusm rocygapcrsa. UzyueHne cucTeMbl «cep:KeK
1 IPOTHBOBECOB» HA NIPHMepe POCCHIICKOr0 rocyiapcTBEHHOI0 MeXaHUu3Ma.

Heab: M3y4uTh MEXAaHM3M TOCYJAPCTBAa M €ro CTPYKTYPY, a TaKiKe INPUHHLIMIIbI
OpPraHM3annu U PyHKIMOHNPOBAHUSA MEXaHM3MA rOCyAapCcTBa.

Mexanu3sM rocygapcTtBa (rocyJapcTBeHHBI ammapaTr) — 93TO  OIpejaeieHHas,
(YHKIMOHMpYIOIasE HAa OCHOBE €IMHBIX MPHUHLMUIOB, CHCTEMa BCEX HOCUTENIEH BIACTHBIX
rOCy/AapCTBEHHBIX MOJHOMOYUIN U 00ECIEUNBAIOIINX PEATU3AIMIO ITUX MOTHOMOUUN YUPEKICHHM
U CTPYKTYp, CO3JaHHBIX JJIs PELIEHUS CTOSAMIMX NEepe] TOCyJapcTBOM YNPAaBIECHUYECKHMX 3ajad U
OCYIIECTBIICHUS €ro (PyHKIHI.

JJleMeHTaMH MeXaHM3Ma TOCYyJapCTBa SBJISIIOTCSA: HOCUTENIN TOCYAApCTBEHHOW BIACTU
(OTIenbHBIE JINLA, SKOHOMUYECKH IOCIOICTBYIOIIME KIACChI, JUTAPHbIE TPYIIIbI, HAPO B LIEIOM);
OpraHbl TOCYJapCTBEHHON BIAacTH (;3aKOHOAATENIbHBIC, HCIIOJHUTEIbHBIE, CyJIeOHbIC, OpraHbl
IPOKYpaTrypbl, KOHTPOJIbHbIE  OpraHbl, W30WpaTeNbHblE  KOMHMCCHUH)  TOCYAapCTBEHHBIE
yapexaeHus(HaydHble, ydeOHble, JieueOHBbIe,  HWCIPABUTEIbHBIC,  BOCIUTATEIbHBIE) W
rOCyJJapCTBEHHBIE MPEIIPUATHSA; CUIIOBBIE CTPYKTYPBI; alnapaT OpraHoB roCyJapCTBEHHOM BJIACTH,
rOCYJJapCTBEHHBIX YUPEKJICHUN U CHIIOBBIX CTPYKTYp (apMusi, moauuus, creunoapazaeneaus MUC
U Jp. — TJIaBHasg ONopa B MeXaHU3Me rocyaapctBa. bosiee Bcero 3Tu Cuiibl IPOSBISIOT ceOsl B
YCIIOBUSIX UPE3BBIUANHOI0 UJIM BOGHHOT'O IIOJIOKEHU;), TOCYAApPCTBEHHBIE CITyXKalllle.



IlpyHUNbl opraHu3anmuu MW (PYHKIUOHMPOBAHHMS  MeXaHHM3Ma  rocyAapcTBa
(rocymapcTBeHHOro ammapara) — 3TO OCHOBOIOJIArarollie Hauyaja, MMOJOXKEHUs, UJIeU, KOTOphIe
HaxoJIATCS B OCHOBE OpTraHU3aIluy U ACUCTBUS MEXaHHW3Ma rocynapctsa. K HUM oTHOCSATCS:

— JAeMOKPAaTH3M — BBIPAXKAETCS B HIMPOKOM YYaCTUU HAceNeHUs B (HOPMUPOBAHHH U
OpraHU3aIMH JCSITEIIBHOCTH TOCYAapPCTBEHHBIX OPTaHOB;

—3aKOHHOCTb — COCTOMT B TOYHOM, CTPOTOM U HEYKOCHUTEJIbHOM WCIOIHEHUU U
COOJTIOICHUH BCEMH TOCYJIaPCTBEHHBIMU OpPTaHAMH M JOJDKHOCTHBIMH JIUIIAMH BCEX HOPMATHUBHBIX
MPaBOBBIX AKTOB;

— MOAOTYETHOCTh — O3HA4YaeT 00s3aTEeILHOCTh HIIKECTOSIIETO OpraHa J1aBaTh OTYETHI O
CBOEH JIeSTEIHbHOCTH BBILIECTOSIIIEMY OpTaHy;

— CcoYeTaHHMe KOJIErHaJbHOCTH W eIMHOHAYAJIUS — TMPEANoJIaraeT KOJUICKTHBHOE
o0CyXJIeHHE BOIPOCOB, HO WHAMBUAyAIbHOE TIPUHATHE PEIICHUH H, COOTBETCTBEHHO,
WHIUBUTYATHHYIO OTBETCTBEHHOCTh 3a UX PeaTu3allHio;

— IJIacHOCTh — obecreynBaeT HWH(POPMHUPOBAHHOCTh CYOBEKTOB IpaBa (TpakIaH,
OOIIIECTBEHHBIX OOBCAMHEHUH, TPEANPHUITHN, HUIKECTOSIIMX OPraHOB MU JAp.) O MPAKTHYECKOMN
JIeATEIbHOCTH KOHKPETHOTO TOCYIapCTBEHHOI'O OPraHa;

— IryYMaHU3M — O3HauyaeT TMPHU3HAHHWE I[ICHHOCTH YEJIOBEKa KaK JUYHOCTH, YTBEPKICHHE
MPUOPUTETA €r0 UHTEPECOB B ACSATEIBHOCTH IOCYIapCTBA;

— pa3aeJieHUe BJacTell (3aKOHOAAaTeNIbHAS, UCTIOJTHUTENbHAS, Cy/IeOHas);

— HAYYHBIN MOAX0] K yNpaBJeHYeCKoil aesiTeIbHOCTH (MpodeccnoHau3M B ToI00pe
KaJpoB).

Jis1 M3yyeHusi MeXaHN3Ma rocyJIapcTBa MCNOJIb3YIOT CTPYKTYPHO-(PYHKIMOHAIbHBIM
noaxoa. OH mpencraBiser coO0W OMHO W3 HAMpaBIEHWW CHCTEMHOIO aHajdu3a W Oa3upyercs Ha
WCCJICIOBAaHUH CTPYKTYPBI 1 QYHKITUH MEXaHH3Ma TOCYIapCTBa B KX B3aUMOCBSI3HU, OTIPEIEINISET POIIb
M MECTO DJIEMEHTOB CUCTEMBI.

IIpu3Haku mexaHu3Ma rocyaapcrBa:l) Hajgu4yue CUCTEMBbI T'OCYJIaPCTBEHHBIX OPIaHOB,
KoTOopasi Oa3upyercs Ha NPHUHIMIE pa3JelieHus BIIacTeld B OpraHU3alMH H JEATeIbHOCTH
roCyJJapCTBEHHOTO arnapara; 2) Clo)KHasi CTpyKTypa; 3) B3auMooOpaTHas CBA3b MEXy QyHKIHSIMU
rocyJapcTBa M TOCYAapCTBEHHBIM MEXaHM3MOM; 4) pelieHue 3a1ad mo 00eCreYeHHIO yIpaBiIeHUs
TOCY/apCTBOM U BBHITIOJTHEHUIO TOCYIAPCTBEHHBIX (DYHKIIUH.

KoHTpoJsbHBIE BONIPOCHI K CEMUHAPY.

1. Mexann3m rocyaapcTBa (rocy/1apCTBEHHBIN armapar).

2. l'ocynapcTBeHHBIN OpPraH: MOHATHE U BUJIBI.

3. [Tpunuunel  opraHu3alM YW (QYHKIMOHUPOBAHUS MEXaHM3Ma TOCYyJapcTBa
(rocyaapCTBEHHOIO aImapara).

4. Mexann3m Poccuiickoro rocyapcraa.

S. Cucrema «CIaepKeK U MPOTUBOBECOB» Ha MPUMEPE POCCHICKOTrO TrOCyAapCTBEHHOTO
MeXaHu3Ma.

IIpakTnueckoe 3ansaTue Ne 10. Popma rocynapcrsa

Ilesib: H3y4YHTh OCHOBHBIE 3JIEMEHThI (POPMbI FOCY1aPCTBa M NPOAHAIU3HPOBATH (hopmy
Poccuiickoro rocyrapcrsa

dopma rocyzapctBa — 3TO COBOKYIHOCTh (€IMHCTBO) €ro BHEIIHUX IPU3HAKOB,
MOKA3bIBAIOUINX MOPSAOK OOpa30BaHMsI UM OPraHU3aLUIO BBICHIMX OPraHoB rocyaapcrta (dopma
MPaBIICHUS), TEPPUTOPUATILHOE YCTPOMCTBO TocynapcTsa ((hopMa rocy1apcTBEHHOTO YCTPOHCTBA),
MIPUEMBbI U METOJIbl OCYIIIECTBIECHHUS TOCYJAPCTBEHHOM BIACTH (MMOJTUTUYECKUN PEKUM).

dopma (Kaxa0ro) rocy1apcTBa — 3TO CHHTETHYECKOE MOHATHE, 00BhEeINHAIONIeE B cebe Tpu
aeMeHTa — popmy npasieHus, GOpMy rocy1apCTBEHHOTO YCTPOUCTBA U MOTUTHUECKUN PeXUM. ITO



COBOKYITHOCTb CYIIECTBEHHBIX CTOPOH (CIIOCOOOB) OpraHu3ally, YCTPOHCTBA U (PYHKIITMOHUPOBAHUS
rOCyIapCTBEHHOM BIIACTH.

dopma npasBJeHHs] — 3TO OPraHMU3alMs BBICIINX OPraHOB TIOCYJAPCTBEHHOM BIIACTH, MX
CTPYKTYpa, TOpPSIOK 0Opa3oBaHUs, paclpeiesieHue KOMIIETEHIIMM M B3aWMOOTHOUICHUS C
HAaCEJICHUEM.

®opma npaBieHMs IOKA3bIBAET:

— KaK CO3Jar0TCs BBICIIME OPraHbl FOCYAapCcTBa U KAKOBO UX CTPOEHUE;

— KakK CTpOSATCS B3aMMOOTHOUIEHMS] MEXKIY BBICIIMMU U JAPYTMMH TOCYJapCTBEHHBIMHU
OopraHamu;

— KaK CTPOSITCA B3aHMMOOTHOLICHHMS MEXK1Y BEPXOBHOH rocyI1apcTBeHHOH BJIACTBIO M
HaceJIeHHeM CTPaHbI;

— B KaKOM Mepe opraHu3alys BBICIIMX OPraHOB roCy1apcTBa MO3BOJISIET 00eceunBaTh MpaBa
1 CBOOO/IBI TpakIaHMHA (TTOTAHHOTO).

®opMa rocyIapcTBEHHOr0 YCTPOMCTBA — JTO IOJIUTUKO-TEPPUTOPUAIBLHOE YCTPONCTBO
rocyJapcrBa (JieJieHue TEPPUTOPUU TOCYAApCTBA HA T€ WJIM UHBIE COCTABHBIE YaCTH, UX ITPABOBOE
II0JIO’KEHHUE), XapaKTep B3aMMOOTHOLIEHUM MEX/ly HEHTPAJbHBIMA U MECTHBIMHU BJIACTAMU (MEXIY
roCyJapCTBOM B II€JIOM U €r0 COCTaBHBIMU YaCTSIMHU).

@®opMa rocyJapCTBEHHOI0 yCTPOMCTBA ITOKA3bIBACT:

— U3 KaKHUX 4aCTe COCTOMT BHYTPEHHSISI CTPYKTypa roCy1apcTBa;

— KaKOBO IOJI0KEHHUE 3TUX YaCTEW, U KAKOBbI UX B3aUMOOTHOIICHHUS;

— KakK CTpOSITCS OTHOLIEHUS MEXIy LEHTPAIbHBIMA M MECTHBIMH T'OCYAAPCTBEHHBIMU
OpraHamy;

— B KaKO# TOCYIapCTBEHHON (DOpME BRIPAKAIOTCSI HHTEPECH! KaXKI0M MPOKUBAIOIICH HAIIUH.

IHomuTHYecKHid peKUM — 3TO COBOKYITHOCTh ITPUEMOB M METOJIOB, IIPH IMOMOIIN KOTOPBIX
OCYLIECTBIISIETCS TOCYJAapCTBEHHas BIacTb. [loMMTHYECKHMH pEeXUM MOXKET Ha3bIBATHCSA
roCyJapCTBEHHO-NPABOBBIM, FOCYAapPCTBEHHO-TIOJIUTUYECKHUM, ITOJTUTUKO-TIPABOBBIM.

OcobeHHOCTh AaHHOW (POPMBI TOCYAAPCTBA COCTOUT B TOM, YTO OHA MUMEET ONPEACICHHYIO
CaMOCTOSITENIbHOCTh M HAaIpsMYI0 HE 3aBUCUT OT HHBIX (opm (popmbl mpaBieHus u (Gopmbl
rOCyJapCTBEHHOTO ycTpoiicTBa). Tak, B rocymapcrBax ¢ MOHapXH4eCKOH (Kpome aOCONIOTHOM
MOHApXHWHU) U PECIyOJIMKAHCKOW (OpPMOHM TpaBICHUS MOXET CYIIECTBOBaTh OJMH U TOT XKe
MIOJINTUYECKUN PEKUM. B KakI0M KOHKPETHOM TOCYAApCTBE CKJIAJBIBAECTCA CBOM IOJIMTHYECKUM
PEXHUM, UMEIOTCSI CBOM OCOOCHHOCTH OCYLIECTBIIEHUS TOCYIapCTBEHHOM BiiacTH. [1o onpeneneHHbM
OOIIMM MPU3HAKAM MOJIUTHYECKUE PEKUMBI MOKHO PA3/IeIUTh Ha JeMOKpaTndeckue (OOIBIIUHCTBO
roCyJIapCTB COBpEMEHHOTO MHpa, Poccus o koHCTUTYINM) ¥ aHTHaeMoKpaTudeckue (Kopes, Ky0a).

KoHTpoJsbHBIE BONIPOCHI K CEMUHAPY.

1. [Tonsitue hopmbl rocy1apcTBa.

2. XapakTepucTUKa 3JIEMEHTOB (DOPMBI rOCy1apCTBa.

IIpakTuyeckoe 3ansaTue Ne 11. Onpenesienue popm npasjieHus, rOCyAapCTBEHHOTO
YCTPONCTBA U NMOJUTHYECKHUX PEKUMOB, HCXOIS U3 ONMCAHUS KOHKPETHBIX FOCy1apCcTB

Heab: u3yuuth (HOpMBI TPABICHUS, TOCYAAPCTBEHHOTO YCTPOWCTBA U TOJTHTHYECKUX
PEXUMOB, UCXO/sI U3 OMUCAHUSI KOHKPETHBIX TOCY1apCTB

Pa3znuyarot nBe OCHOBHBIE (POPMBI IPABIICHUS — MOHAPXHYECKYIO U PeCIy0IUKAHCKYIO.

Monapxusi (B mepeBojie ¢ TPeUeCcKOro — €IWHOBIACTHE) — Takas ¢opMa IMpaBJeHUs, MPU
KOTOpPOM BEpXOBHAs TOCYIapCTBEHHash BJacTh (OpManbHO (MIOJHOCTBIO WM YaCTUYHO)
OCYIIECTBIsIECTCS (MMOXKU3HEHHO) OJIHUM JIMIIOM (TJIaBOM TOCYapCTBa, MOJIb3YIOMUMCS TUTYJIOM —
¢dapaoH, KOpoJb, IIapb, UMIEPATOP, IIaX, KHA3b, TEPLIOT), MOJYYAIOIIUM 3Ty BJIACTh, KaK MPaBUJIO,
10 HACJIE/ICTBY.

B OonpmmHCTBE cily4aeB MOHapX HOJy4yaeT BIACThb MO HaciencTBy. OJHAKO ecTh
UCKJTIIOYeHHs. B 3aBucMMOCTH OT 00beMa BJIACTHBIX MOJHOMOYMIA, HAXOSAIIUXCS y MOHAapXa,
pa3nu4aoT A0COTHTHYIO (HEOTPAHHYEHHYI0) H OTPAHUYEHHYI0 MOHAPXHIO.



AOCOJIIOTHAsi MOHAPXHMSA — BCA IOJIHOTA BJIACTUM COCPENOTOYEHA B PyKax MOHapxa, OHa
HUYEM HE OrpaHUY€HA, KOHCTUTYLHS U MapJIaMEeHT OTCYTCTBYIOT, pa3/ieJICHUsl BJACTH HA BETBU HE
cymiectByert. (baxpeiin, Kyseiit, bpynei, Katap)

OrpanuyeHHasi MOHAPXUSI — BIIACTh MOHApXa OrpaHUYCHA KAKUM-TTHOO0 MPEICTaBUTETHHBIM
opraHomM. B 3aBHCHMMOCTH OT TOro, HacKOJbKO OIpPaHH4YEeHA BJIACTH MOHApPXa, Pa3IU4YalT
AYATUCTHYECKYI0 M MAPJIAMEHTAPHYI0 MOHAPXMIO.

I[lapnamenTapHass (WM  KOHCTUTYNMOHHAs) MOHAapXusi — BJacTb MOHapxa
3aKOHOJATENIFHO OTPAaHWYCHA MPAKTHUECKH BO Bcex cdepax nesrenpHocTd (Mcmanms) Urpaer
IIPEACTABUTENBHYIO POJIb, SBISETCA «CHMBOJIOM HallUW». ['OBOPSAT, 4YTO MOHApX LAPCTBYET, HO HE
IIPaBUT, TIIOCKOJIBKY JIMIIEH pEaJIbHBIX I[OJHOMOYMH. B  mapiiaMeHTapHOM  MOHapXUH
3aKOHOJIAaTEIbHAsl BJIACTh MPUHAJUICKUT NapiiaMeHTy. VcnmoaHuTenbHas BJIACTh OCYILECTBISAETCA
MPABUTEIBCTBOM, KOTOpOoe (POPMUPYETCS MapiaMeHTOM W OTBETCTBEHHO Tepe] HUM. MoHapx He
HECeT MapJIaMEHTCKOH OTBETCTBEHHOCTH, OH MMEET 0cOoOble JbIoThl M MpUBMJerum:1) mpaBo Ha
TUTYJI, 0COOBIE PEKUMBI U 3HAKH BEPXOBHOW BIIACTH;2) HEMOACYTHOCTh TI0 YTOJI. M TPaXI. IeJaM, TO
€CTh 00JIaJaeT HEMPUKOCHOBEHHOCTHIO;3) OCBOOOXKICHHE OT HAJIOTOOOJIOXKEHUS;4) COoIepiKaHue
MOHApXa U €ro JBOpa OIUIAYMBAETCs 3a CUET Toc-ro OrkeTa B (hopMe 3aKOHA TMOJ HA3BAHHEM
«luBuabHBIM MUCcT». (Benmukobpuranuu, bensrun, Hopeeruu, [lseruu, Hunepnangos, SAnoxun)

JyanucTuyeckass MOHApXUsl — TIPOMEXYTOUHBI BapuaHT MeXIy aOCOMIOTHOW H
MapJIaMeHTapHOW MOHAapXHsIMH, TMepBOHAaYaJbHas (opMa OTpaHWUEHHON MOHApPXHUHU. IJTO TaKas
¢dopma npasiieHUs, IPU KOTOPOH yKe B TON WIIM HHOW Mepe MPOBEICH NPUHIIUII pa3/ieJIeHNs BIacTel:
Yy MOHapXxa OCTaeTCsl UCIIOJHUTEIbHAS BJIACTh, @ 3aKOHOAATENbHAS TPUHAICKUT apIaMEHTY.

MoHapXx OCYHIECTBIISIET HUCIOIHUTEIBHYIO BJIACTh, KaK IMPABUJIO, Yepe3 Ha3HAYaeMoe UM
[IpaBUTENBCTBO. BecbMa 3HauuTeNbHBI IIOJIHOMOYMS MOHapxa B OTHOLIEHHWHM OpraHa
3aKOHOJATeNbHOW BracTH. OOBIYHO MOHApPX MMEET MpaBO aOCONIOTHOTO BETO W MPABO POCIYCKa
MapJIaMEeHTa, MOXKET H34aBaTh YpPE3BbIUAWHBIC YKa3bl, 3aMEHSIOIIME WU OTMEHSIOLIUE 3aKOHBI.
OnHaKO OH BBIHYXAEH CUMTATBCS C MapilaMEHTOM, MPEXkJIe BCEro, Kak C OpraHoM, YTBEPKIAIOIIUM
Oromker. B HacTosiiiee BpeMmsi KIACCHUYECKUX IyaTUCTHUYECKMX MOHApXUM, KOI/a YIpaBieHHE
CTpPaHOM OCYUIECTBJISIET MOHApX 4Yepe3 MOAYMHEHHOE €My M OTBETCTBEHHOE TOJBKO Mepe]l HUM
MIPaBUTEIBCTBO, HE CYLIECTBYET.

Pecny0simka— takas gopma npaBiieHUs, IPU KOTOPOH BBICIIME OpraHbl rOCyIapCTBEHHON
BJIACTH M30UparoTcs 11060 PopMUPYIOTCS OCOOBIMU TIPEICTABUTEIBHBIMUA YUPEKICHUSIMU.

HcTouHnKOM BIIACTH B pECIyONUKe SBISETCS HApOA, KOTOPBIA uepe3 OmpeesieHHBIC
MPOMEXKYTKH BpPEMEHHM H30MpaeT BbBICIIME IMpPEICTaBUTENbHbIE OpraHbl rocyaapctBa. B stom
MIPOSIBIISIETCS. HAPOJHBIM CYBEPEHUTET — OAWH U3 (HYHIAMEHTAIBHBIX MPHHIIUIIOB COBPEMEHHOU
JIEMOKPATUIECKON rocynapcTBeHHOCTH. Hapogom n30upaercs BBICIHIHMI 3aKOHOAATEIbHBIN OpTaH —
napJIaMeHT (€ro WIEHbI — JeMyTaThl) U B HEKOTOPBIX CIydasx — Npe3ujieHT. Bce apyrue Beiciine
Oopranbl rocynapcrBa (OpMUPYIOTCS, KaK MPaBUIO, STUMHU NPEACTaBUTENbHBIMU opraHamu. llpu
pecnyOnrKaHCKO#M GopMe MpaBJIeHHs MPOBEACH MIPUHIIMIT Pa3AeiieHuUs BiIacTen

ITo xapakTepy B3aMMOOTHOLIEHMH MeKAYy 3aKOHOJATEJbHOM M MCIOJHUTEIbHOU
BJIACTSAMM:

1. Ilpe3uaenTckas pecnmy0/uKa — XapaKTePU3yeTCs TEM, YTO MPE3UJIEHT OJHOBPEMEHHO
SIBJISIETCSL U TJIABOM TOCYJIapCTBa, U TJIABOM MCIIOTHUTENLHOM BJIACTH; OH CBOOOJIEH B HAa3HAYCHUU
MUHHCTPOB, a MApJaMEHT HE BIIpaBe OTIPAaBUTh MX B OTCTAaBKY KaK IEPCOHAIBHO, TaK U BCEM
KaOMHETOM; OH M30upaeTcsi HaceleHWeM iU BhIOOpIHMKaMu. OOBIYHO MPE3HIEHT MMEET IMPaBo
3aKOHOJATEIbHOW HMHHIIMATUBBI, HA3HAYeHHUS pedepeHayMa, MpaBO BBEACHUS YPE3BBIYANHOTO
MOJIOKEHHUS, CaMOCTOSTEIbHO peIIaeT OTAeNbHbIe Hanboiee BaKHBIE MEPCOHAIBHBIE Jela
(MOMMJIOBaHHE, HarpaXJCHWe, MPEJOCTaBICHUE TPaXJAHCTBA), IO JOJDKHOCTU  SIBIIAETCA
TJIABHOKOMAaHAYIOIUM BOOPYKEHHBIMU CHJIAMH, UMEET MPaBO 3aKI0YaTh MHpP, OOBSIBISATH BOWHY, B
npeaenax CBoe KOMIETEHIIMH (JIOCTATOYHO MIMPOKOM) CAMOCTOATENIBHO W3AAaET HOPMATUBHbBIE AKThI
(ykazsl, nekpetsl). (CIIA, bpasunusi, AprentuHa, Mekcuka, 3um6adse, Hurepus, @ununmussl).

2. IlapaamenTckasi (mapjaMeHTapHasi) pecnmy0JMKa — XapaKTepU3yeTcs TeM, 4TO
MPABUTENLCTBO (POPMUPYETCS MAPTUAMH, OOJNATAIOIIMMU OOJNBIIMHCTBOM B TapjaMEeHTE W HECeT



nepej  NapJiaMeHTOM — MOJUTUYECKYH0  OTBETCTBEHHOCTb.  BEPXOBEHCTBOM  IapJIaMEHTAa,
OCYILECTBIISIOLIETO 3aKOHOAATEIbHYIO BIACTh (BBIOOPHI OJHOBPEMEHHO PEIIAIOT BOIPOC O COCTABE
U TapjlaMeHTa, U MpaBUTENbCTBA). B mapimameHTCKoi pecmyOnHMke MOXKET ObITh MpeaycMOTpeHa
JOJKHOCTB MPE3UJEHTA, OJJHAKO OH HE MMEET TaKUX IMPOoKuX noiaHomouunit (IlpesuaeHt sapisercs
I1aBOM TOCyJapcTBa, HO HE IJIaBOM NPaBUTENILCTBA, OH HE OTBETCTBEHEH 3a JCHUCTBUSA
npaBuTesbeTBa. OOBIMHO MPE3UIACHT B MapJIaMEHTCKOM pecryOsinke BCEHApOJHO HE U30mpaercs
(0ZTHO W3 HEMHOTHX UCKITIOYeHHUH — bosirapus), 4ToObl OH, TTOJIB3YSICh MOAIEPKKON Hapoaa, HE MOT
ce0si MPOTUBOIIOCTABUTh NapiaaMeHTy. M30paHue npe3uaeHTa OCyIIeCTBISIETCS U MapIaMeHTOM,
WJIU CTICIIUATILHO CO3/IaBaeMOoM KoJuierue. [Ipe3sueHT mpeacTaBisieT rocy1apcTBo B cepe BHEIIHEH
IIOJINTUKH, HO U 37IECh OH BBIHY/IEH COIJIaCOBBIBATH CBOM JEMCTBHUSI C MpaBUTENLCTBOM. [IpesuaeHt,
KaK MpaBWjIo, HE HMMEET MpaBa Ha IMpoBeleHUE pedepeHayMmMa, Ha BBEICHHE YPE3BBIYANHOIO
MOJIOKEHHS, Ha YBOJBHEHHE IO COOCTBEHHOMY YCMOTPEHHIO TJIaBBI MPABUTEIBCTBA, OOBIYHO HE
MMEEeT IpaBa HaJlaraTb BETO Ha 3aKOHBI, MPUHUMAEMble NapiiaMeHTOM. POpMajabHO NPE3UACHT
MOXET OBITh BEpXOBHBIM T'JIaBHOKOMAHJYIOUIUM, HO (PaKTHYECKOE PYKOBOJCTBO BOOPY>KEHHBIMU
CUJIAaMU OCYUIECTBIISIET MUHUCTP 000POHBI, KOTOPBIN MOTYMHEH IJIaBe MMPaBUTENIbCTBA.

3HaYUTEIbHOE MECTO B MAPIAMEHTCKON peclyOMuKe 3aHMMaeT JOJDKHOCTH TJIaBbl
MPaBUTENBCTBA — IPeMbEP-MUHUCTPA (uaep naptun) (OPI°, Utanus, ABctpus.)

3. CMmemaHHas pecny0JauMKa —COIEPKUT B cebe DJIEMEHThl MPE3UACHTCKOW U
MapJIAMEHTCKOM pecITyOIIHK.

[Tpu Taxoit ¢popme mpaBiIeHUs, CYIIECTBYET CUILHBIN MPE3UACHT, n30MpaeMbIii HapogoMm. OH
SBJISIETCS TJIaBOM MCIOJHUTENIBHON BIIACTH U PYKOBOAMUT IpaBUTENbCTBOM. Ho B (opmupoBanuu
MOCJIETHET0 B 00S3aTENbHOM MOpPSAKE MPUHUMAET y4dacTue mapiaMeHT [IpaBUTENbCTBO JOJKHO
M0JIb30BAThCS JIOBEpHEM OOJNBIIMHCTBA B MapjaMEeHTe, JOKHO OBbITh OTBETCTBEHHO W MeEpen
napiaMeHToM. Takum o00pa3oMm, MMEHHO (opMHUpOBaHHE, OTBETCTBEHHOCTh IPABUTEIBCTBA —
(bakTop, KOTOPBI IOPUAMUECKON HAYKON CYMUTACTCS KIIFOYEBBIM B pa3TpPaHUUYCHUN Pa3HOBUIHOCTEH
pecnyOIMKaHCKOTO TPaBICHUS.

VY npe3usieHTa Mo KOHCTUTYLMU MOTYT OBITh IIMPOKHE MOJHOMOYHMS, HO Ha NMPAKTUKE OH
MOXKET HEKOTOPBIMH HE TIOJNb30BaThCS  («CISIIME» IOJHOMOYHS); 3/eCh  IOBBIIIAETCS
CaMOCTOSITENIBHOCTh IPABUTEIBCTBA, YBEIMYMBACTCS BAXKHOCTh MOCTA TIJIaBbl IPAaBUTEILCTBA IO
CPaBHEHHIO C TIPE3UJICHTCKON pecmyOnrKo#, rae Takod JOHKHOCTH MOXET W He OBbITh, WM Ke
CyIIECTBYET TaK HA3bIBA€MbIM AJIMHHHUCTPATUBHBIM IpPEMbEp, KOTOPBIM JIMIIb KOOPAWHHUPYET
JEATENIBHOCTh OTPACIEBBIX OPTaHOB YIIPABICHHUS.

PecniyOnukanckast gopma mpaBieHHs] XapakTepHa AJii COBPEMEHHBIX KOHCTHUTYLHOHHBIX
TOCYJIapCTB C IEMOKPAaTHUYECKUM MOJUTUYECKHM PEKUMOM, OJJHAKO HEOOXOAMMO UMETh B BUIY JBa
MOMEHTA.

CoueTaHnne MOHAapXUYECKUX M pecnyOauKaHcKux NpuHIHUNOB (OO0benuHeHHble ApalOckue
Omupatel, Manaiizus, TyHuc).

HeTUNHYHbIE GOPMBI IPABJICHUS:

— MOJIyNpPe3HIeHTCKas pecnmy0JHMKa — B HEW YCTAHABIMBAECTCS OTBETCTBEHHOCTH IEPEN]
MapJIaAMEHTOM OTAEJIbHBIX MUHUCTPOB, HO HE TJIaBbl TOCYAapCTBa;

— MOJyNnapJaMeHTCKasi pecny0/JMKa — B HEW YCTAHABJIMBACTCS YCIOKHEHHBIA MOPSAIOK
00BSIBIICHUS BOTYMa HEJIOBEPUS [TPABUTEILCTBY;

— MOHapXH4ecKas pecny0JMKa — B Helf MOHapX Mepen30upaeTcs Yepe3 onpeIeICHHBIN CPOK
(B 00benMHEHHBIX ApaOckux OMuparax u Manai3uu — yepes 5 jer);

— CyHepHpe3uIeHTCKAas Ppecny0uKa — XapaKTepu3yeTcs 4Ype3BbIYAWHBIM YCHIICHHEM
BJIACTH IIPE3UICHTA;

— Npe3WAeHTCKO-MOHOKPaTH4YecKasi pecrnyOiiika — CYIIECTBYeT MpU OJHOMAPTUHHBIX
CUCTEMAX, a €6 KOHCTUTYLIUS IPEyCMATPUBAET MMOXKU3HEHHBIX PE3UIEHTOB;

— CONMAJIMCTHYECKAsl pecny0JMKa — BO3HHMKAaeT B peE3yJbTaTe COLUAIMCTHYECKOU
PEBOJIONMK U JOJDKHA OBITh TOJIMHHO JEMOKPAaTHYECKOH pecryOanKoi, obecrednBaromeit
MOJIHOBJIACTUE TPYISAIIMXCS BO TaBe ¢ pabounm kiaccoM u ero naptueit (Ilapmkckas kommyHa,
CCCP).



®opMa rocyIapCcTBEHHOI0 YCTPOMCTBA — 3TO MOJUTHKO-TEPPUTOPHAIBHOE YCTPOMCTBO
rocyJapcrBa (JieJieHue TEPPUTOPUU TOCYyAapCTBa HA T€ WJIM UHBIE COCTABHBIE YacTH, UX MPABOBOE
MOJIO’KEHHUE), XapaKTep B3aMMOOTHOLICHUN MKy LEHTPAJbHBIMU U MECTHBIMU BIACTAMU (MEXKIY
rOCyJJapCTBOM B II€JIOM U €r0 COCTaBHBIMU YaCTsIMU).

dopma rocyJapCTBEHHOTO YCTPOMCTBA MOKA3bIBAET:

— U3 KaKHUX 4acTe COCTOUT BHYTPEHHSISI CTPYKTYpa rocy1apcTBa;

— KaKOBO IMOJIO0XKEHUE 3TUX YacTe|, U KaKOBbI MX B3aUMOOTHOIICHHUS;

— KakK CTpOSITCS OTHOILIEHUS MEXJy UEHTPAIbHBIMU M MECTHBIMH TOCYAapCTBEHHBIMU
OpraHamy;

— B KaKoi TOCYapCTBEHHOM (hopMe BBIPAKAIOTCS MHTEPECHl KAKI0W MPOXKUBAIOLICH HAIUH.

PaznuuaroT npocTeie (yHUTapHBIC) U CIOXHBIE ((henepaTUBHBIE) TOCY1apCTBA.

IIpocToe (yHMTapHOE) TOCYAaAPCTBO — LEIBHOE, EAUHOE, IEHTPAIU30BAaHHOE TOCYAapCTBO,
YacTH KOTOPOTro HE 00JaJaroT MPU3HAKAMU TOCYJIapCTBEHHOCTH (Hampumep, bemapych, @panmus,
Typuus, Utanus, SIlnonus u np.).

IIpu3HaKu YHMTAPHOIO rocyaapcTBa:

1) umeet equHbIe, OOITME AT BCeW CTpaHBI BBICIINE 3aKOHOIATEIBHBIE, HCTIOTHUTEIbHBIC U
cyneOHbIE OpTaHblI,

2) Ha ero TEPPUTOPHUM ACUCTBYET OJHA KOHCTUTYLHUS, €IUHAs CHCTeMa 3aKOHOJIaTeIbCTBA,
€MHOE TPaKIaHCTBO;

3) He UMEeT B CBOEM COCTaBe JPYTUX rOCyIapCTB MM TOCYAAPCTBEHHBIX 00pa30BaHMIA;

4) COCTOUT W3 PA3NIMYHBIX aJIMHHUCTPATUBHO-TEPPUTOPHATBHBIX €IUHUIl (00J1aCTh, paiioH,
MPOBUHIMUSA, OKPYT U Jp.);

5) uMeeT BOOPYKEHHbIE CHJIbI, PYKOBOJCTBO KOTOPBIMU OCYILIECTBIISETCS LEHTPATbHBIMU
OopraHaMu rocyJapCTBEHHOU BIacTH;

6) Bce BHEIIHHE MEXIOCY/IapCTBEHHbIE CHOUICHHS OCYIIECTBIISIIOT LIEHTPAIbHbIE OPraHbl,
KOTOpBIC OUITMAILHO MPEACTABISIOT CTPAHY Ha MEXIYHAPOIHON apeHe.

CaoxHnoe (penepaTuBHOE) FOCYAAPCTBO — COIO3HOE TOCYAAPCTBO (MJIM COIO3 TOCYIapCTB),
4acTH KOTOPOTO OO0JNaJaloT TpHU3HAKAMU TOCYJapCTBEHHOCTH, IOPUAMYECKU OMpeAeICHHOM
caMoCTOATeNbHOCTRIO (Hampumep, Poccus, CIIA, Mekcuka, bpazunus, Apreatuna, ©PI', Uunus,
Kanaga u nip.).

IIpu3snaxku penepaTuBHOrO rocyiapcraa:

1) cocraBnsitonue QenepaTHBHOE TOCYIAPCTBO TOCYNAPCTBEHHBIE OOPAa30BAHUS SIBIISIOTCS
cyObekTtamu (Qenepauuu (IITaThl, KaHTOHBI, MPOBUHIMHU, 3€MJIM, PECIyOJIMKH) M HMEIOT CBOE
COOCTBEHHOE aIMUHUCTPATUBHO-TEPPUTOPUATIHHOE JCTICHUE;

2) cyliecTBOBaHME JBYX CHCTEM BBICHIMX OPraHOB BIAcTH — (eaepanbHble OpPraHbl U
COOTBETCTBYIOIIINE OPTaHbl WICHOB (erepalnu;

3) wneHsl penepaniu UMEIOT CBOIO KOHCTUTYIIUIO (YCTaB), 3aKOHOAATEIIBHYIO KOMIIETEHITHIO,
CHUCTEMY MpaBa, ONpPEICIICHHbI CyBEPEHUTET;

4) Hanuume, KaK MpaBWiio, obOmedeneparbHOTO TpakIaHCTBA U TPaXIAAHCTBA CYOBEKTOB
benepanuuy;

5) Tepputopus dhenepauu COCTOUT U3 TEPPUTOPUI 00pa3yIOIINUX ee CyOBEKTOB;

6) Hamu4ue, Kak MPaBWIIO, IBYXIATATHOTO (elepalibHOTO IMapIaMEHTa, BEpXHsS IajaTa
KOTOporo Qopmupyercst U3 NpeAcTaBUTeNel cyObeKToB (enepaluyd U MpU3BaHa BbIpaKaTh HX
HWHTEPECHI.

IIpunuunsl o0paszoBanus geaepaumii:

— HAIMOHAJBHBIH — dQeaepanus CTPOUTCS C YYETOM HAIMOHAIBHBIX OCOOCHHOCTEH
HaceneHus (Dduonms, benbrus, CCCP);

— TeppUTOpHANbHBIA — dQemepanmust CTPOUTCS C yY4EeTOM aAJAMHHHCTPATHBHO-
tepputopuanbHbeix ocodennocteit (CLLIA, bpasunus, Mekcuka, ABctpanus, ['epmanns, ABcTpus);

— CMENIAHHBbI — Qeaepars CTPOUTCS C YYETOM HAIMOHATBHBIX M TEPPUTOPUATHHBIX
ocobennocrei (Poccus).



Kpome denepauunii pa3HOBUIHOCTSMH CIOXHBIX TOCYAApCTB SIBJIAIOTCS HMMIIEPUM H
KOH(peaepanum.

HMmmnepusi — 3T0 HaCHUJIBCTBEHHO CO3/1aBa€MOE CJIOXHOE€ MOHApXHUYECKOE TOCyNapCcTBO, BO
IJ1IaBe KOTOPOro — 11apb, UMIIEPATOp, KOPOJb U Ap. (Harpumep, Pumckas, Pocculickas, bputanckas u
ap.). nsa umnepum XapakTepHa 3axBaTHHUYECKas IIOJMTHKA, YTHETEHHWE W OKCIUTyaTallus
MOJYMHEHHBIX W 3aBHUCHMBIX HApOAOB. B HacTosiee BpeMsi B MUpPE B YUCTOM BHUJEC UMIIEpUN HE
CYILECTBYET.

Koundenepauus — 310 00BeAMHEHHE TOCYIapcTB (CO3laBaeMOE Ha OCHOBE JIOTOBOpPA),
KOTOpBIE COXPAHSIIOT CBOIO HE3aBUCUMOCTh, UMEIOT COOCTBEHHBIE OPraHbl TOCYIaAPCTBEHHOMN BJIaCcTH
U YNpaBJICHHUS W TMPH 3TOM CO3MAI0T CIEIUAIbHBIE O0bEIWHEHHBIC OpPTraHbl I KOOPIUHAIMH
JICUCTBUN B OMPEICIICHHBIX LENAX (BOCHHBIX, BHEIIHEMOJIUTUYECKUX, IKOHOMUYECKUX U JIp.).

IIpusHaku kongenepanuu:

1) He nMeeT O0IMX 3aKOHOAATEIbHBIX, UCIIOJIHUTENIBHBIX U CY1I€0HBIX OPTaHOB B OTJIMYHE OT
benepanuuy;

2) HE HUMEEeT €IUHOW apMuHu, €IMHOM CHUCTEMbl HAJOrOB, €AMHOIO TOCYAapCTBEHHOTO
OroKETA;

3) coxpaHseT Ipa)IaHCTBO TEX TOCYapCTB, KOTOPbIE HAXOIATCS BO BDEMEHHOM COI03€;

4) rocyiapcTBa MOTYT JOTOBOPHUTBCS O €IMHOW JIEHEXKHOM CUCTEME, O €IUHBIX TAMOXKEHHBIX
IpaBHJIax, 0 MEKIOCYIapCTBEHHOW KPEAUTHOM MOJIUTHKE HAa BPEMS CYLIECTBOBAHUSI COIO3A.

Knaccnuecknii mpumep koHdpeneparuBHoro corosa — CIIIA ¢ 1781 go 1791 r. C 1958 mo 1961
r. cymectBoBana OobennaeHHas Apadckas Pecriyonmka — kondeaepanus Erunra u Cupun.

CyObekThl KoH(penepanuu HMEIT TPaBO CELUEeCCHU — MpaBO CBOOOJHOTO BBIXOAA U3
koH(penepanuu. B coBpemeHHOM MUpe KOH(eAepalnii B YucTOM BUE HeT. K ux unciy yciaoBHO (110
HEKOTOpBIM IIPU3HAKaM) MO>KHO OTHECTH MexayHapoassle opranmzauuu — OOH, HATO, Coser
EBpomnbl, MOT, a takxe CHI', Tamoxxennsiii Coro3, Coro3 Poccun u benapycu u ap.

IMonuTHYecknid pe:KUM — 3TO COBOKYIMHOCTb MPUEMOB U METOJIOB, IPU MMOMOIIN KOTOPBIX
OCYIIECTBIISIETCS TOCYJAapCTBEHHass BHacTh. [lonUTHYECKUE pEXUM MOXKET Ha3bIBAThCA
roCyJ1apCTBEHHO-TPABOBBIM, TOCYAAPCTBEHHO-TIOJTUTUYECKUM, MTOJTUTUKO-TIPABOBBIM.

OcoGenHocTh JaHHON (POPMBI FOCYAAPCTBA COCTOUT B TOM, YTO OHA UMEET OMpPEIEICHHYIO
CaMOCTOSITENILHOCTh U HAMpPSAMYIO HE 3aBUCHUT OT HWHBIX (opm (popmbl mpaBieHus u (Gopmbl
TrOCYJapCTBEHHOTO YCTpoWcTBa). Tak, B rocymapcTBax C MOHapXHYeCKOW (Kpome aOCOTIOTHON
MOHAPXHH) U PECIyOJIMKAHCKOW (OpPMON TMpaBICHHUS MOXKET CYIIECTBOBATH OJMH M TOT K€
MOJIUTUYECKUN peXUM. B KaKIOM KOHKPETHOM T'OCYJIApCTBE CKJIAJBIBACTCS CBOW MOJUTUYECKUN
PEXHUM, UMEIOTCSI CBOU OCOOCHHOCTH OCYIIECTBIICHUS TOCYIapCTBEHHOM BiiacTu. [1o onpeneneHHbIM
o0LIMM TMpU3HAKaM T[OJIUTUYECKUE PEXUMBl MOXKHO pa3[eNuTh Ha [JeMOKpaTH4YecKue
(OONBIIMHCTBO  TOCYJApCTB  COBPEMEHHOro  Mupa, Poccuss 1m0  KOHCTUTYIMH) U
anTuaemoxpatudeckue (Kopes, Ky6a).

IIpu3HaKu 1eMOKPATHYECKOT0 MOJUTHYECKOI0 PeKuMa:

1) KOHCTUTYILIMOHHOE 3aKPEIUICHHE U pealbHOE OCYIIECTBICHUE MPaB U CBOOO/ YeIOBEKa;

2) paBHOIIpaBUE BCEX TpaxkaaH (MOJJaHHBIX);

3) cyiecTBOBaHKE Psiia MOJIUTHYECKHUX (B TOM YKCIIE ONMO3UIIMOHHBIX ) TAPTHUH, BLIOOPHOCTH
U CMEHSIEMOCTh LIEHTPAJIbHBIX U MECTHBIX OPTraHOB IOCYJIapPCTBEHHOM BJIACTHU, UX MOJOTYETHOCTD
u30uparensiM, TMOAKOHTPOJIBHOCTh U OTBETCTBEHHOCTh OPraHoOB M CIYy’KalllMX TOCYyJapcTBa,
dbopMUpyEeMBIX TyTeM HAa3HAYCHHUS, IePE/l BHIOOPHBIMU OPTaHaAMU;

4) rmacHOCTh B AEATEIBHOCTH TOCYJapCTBA;

5) HEBMEMIATENLCTBO FOCYAAPCTBA B YACTHYIO )KU3Hb IPaKJaH.

IIpu3HaKu aHTHAEMOKPATHYECKOI0 MOJUTHYECKOIr0 pesKuMa:

1) monHbIH (TOTAIBHBIN) KOHTPOJIB TOCYAApCTBa HAJl BCeMU cepaMu OOIIECTBEHHOM KU3HU
(?KOHOMHUKOM, MOJIUTUKON, UICOJIOTHEN), a TAK)KE HaJl COLIMATBHBIM, KYJIbTYPHBIM U HAIIMOHAJIbHBIM
CTPOCHHEM;

2) orocyAapCTBIICHHE BCEX OOIIECTBEHHBIX OpraHW3anuii (MPoQCOr030B, MOJIOEKHBIX,
CIIOPTUBHBIX U JIp.);



3) NMYHOCTH BO MHOTOM JIHMII€HAa CYOBEKTHUBHBIX MpaB, XOTA (OPMaTbHO OHU MOTYT
MIPOBO3IJIALIATHCSA JaKe B KOHCTUTYIIHSX;

4) peadbHO NEWCTBYET NpUMAT TOCYJAapCTBA HAaJ MPaBOM, UTO SIBISETCS CIEICTBUEM
MIPOM3BOJIA, HAPYIIICHHUEM 3aKOHHOCTH, IMKBHUIAIIMH TIPABOBBIX Ha4ajl B OOIIECTBEHHOM KU3HH;

5) WTHOPUPYIOTCS HMHTEPECHI TOCYJIApCTBEHHBIX OOpa30BaHMM, OCOOCHHO HaIMOHAIBHBIX
MEHBILINHCTB;

6) HEe YYUTHIBAIOTCSI OCOOEHHOCTH PEIIMTHO3HBIX YOCKICHUI HACETICHNUS.

Buabl aHTHIEeMOKPATHYECKUX MOJTUTHYECKUX PEKUMOB:

— aBTOPUTAPHBIA — XapaKTepU3yeTcsl 3HAYUTEIbHBIM OrPAaHWYEHHEM IpaB U CBOOOJ
rPaKJaH, BO3MOXKHOCTBIO 3alpelIeHUs] TMOJUTUYECKUX TMapTUH U JIPYyTUX OpraHu3alui,
OTPaHUYEHUEM POJIM BHIOOPHBIX TOCYJAPCTBEHHBIX OPraHOB U YCHJIEHUEM POJIM UCIIOJHUTENbHBIX
opranos (Hanpumep, Kopes, Ky0a, otuactu coBpemennas Poccus);

— TOTAJUTAPHBIA — XapaKTEepHU3yeTCs MOJHBIM (TOTAJIbHBIM) KOHTPOJIEM TrOCyJapcTBa Hal
BcemHu cepamu xxu3Hu odmmectBa (CCCP, npyrue coluaincTHUeCKue rocy1apcTBa);

— amMCTCKUI — XapaKTEePU3yeTCs MOTHOM JTMKBUIAMEH JEMOKPATHUYECKUX TIPaB U CBOOO,
YHUYTOKEHUEM BCEX OMMO3ULUOHHBIX OpraHU3alil U YUYPEKIECHUU, IIUPOKUM HCIOJIb30BaHUEM
TEPPOPUCTUYECKUX METOAOB MpaBieHus (BHepBble Bo3HUK B 1919 r. B Uramum, dammcrckas
JTUKTaTypa B I'epmanun).

OT MOTUTHYECKOTO PEKUMA KaK 0c000i (pOopMBI TocyIapcTBa HEOOXOIUMO OTINYATH PEKUM
Ype3BbIYAIHOI0 MOJI0KEHHUs1, IPECTABISIOMNN CO00H 0COOBIH MPaBOBOM PEXUM AEATEIBHOCTH
OpraHoOB TOCYJApCTBEHHOW BIIACTH, MPEANPHUITHH, YUPEKACHUA W OpraHU3alui, JOMYCKAIOIIUN
OTpaHHYCHUS MPaB M CBOOOJ TpaKAaH U MPaB IOPUIWYCCKUX JIMI, & TAKXKE BO3JIOKEHHUE HA HUX
JOTIOTHUTEIBHBIX 00513aHHOCTEH.

UpesBblyaiiHOE  IIOJOKEHUE  SABJISIETCS BPEMEHHOM MEpPOM M MOXET BBOJIUTHCS
UCKJTIOYMTENILHO B MHTepecax oOecreyeHnsi 0€30MacHOCTH IPaKAaH U OXPaHbl KOHCTUTYLIMOHHOTO
cTpos. B mo00oM JeMOKpaTH4ecKkoM ToCyAapcTBE NPaBOBbIE OCHOBBI BBEIEHHUS pEXHUMA
YPE3BBIYANHOTO TMOJIOKEHUSI yCTaHaBIMBaIOTCA KoHCTUTyLHMENl W choenuaibHbIM 3aKOHOM. B
HacToslee Bpems B Poccum mpaBoBOE pEryJMpOBAHHUE PEXKHMMA YPE3BBIUAHHOIO IIOJOKEHUS
OCYIIECTBIISIETCS B COOTBETCTBUU €O CT. 56 Koncrurynun PO u ®enepansubivm KoHCTUTYITHOHHBIM
3akoHOM P® ot 30 mas 2001 r. Ne 3-OK3 «O ype3BpIuailHOM MOJI0KEHUN».

OcHOBaHMSIMM ~ BBEJIEHUS  UPE3BBIYAHOTO  TOJIOKEHHS] MOTYT  OBITh:  MOMBITKU
HACUJIbCTBEHHOT'0 U3MEHEHHS KOHCTUTYLIHOHHOTO CTPOS; MacCOBbIE OECIIOPSIIKH, COITPOBOXKAaEMbIE
HACWJINEM; MEKHAIIMOHATIbHBIE KOH(JINKTHI; CTUXUIMHBIE O€/ICTBUS, STTUAEMHH, STTU300THH, KPYITHbIE
aBapuu.

KoHTpoJsbHBIE BONIPOCHI K CEMUHAPY.

[Tonsitue hopmbl rocy1apcTBa.

dopma npaBIeHUS: MOHAPXUS U PecITyOHKa.
Herununyneie GpopMel mpaBiaeHUs.

dopma rocy1apCTBEHHOIO yCTPOHCTBA.
[TonuTHuecKuii pexum.

®opma Poccuiickoro rocynapcrsa

PN kW

IIpakTnueckoe 3ansaTue Nel2. IlpeanocbIKu M IPpaKTHKA (OPMHPOBAHKS IPABOBOIO
rocynapcrsa B Poccuiickoii ®egepanun

Henb: M3y4uTh NPEANOCHIIKHA, 0COOEHHOCTH NIPABOBOI0 IOCyAapCTBAa H BO3MOKHOCTH
ero nocrpoenusi B Poccuiickoit ®@egepanun

IIpaBoBoe rocyaapcrBo — 3TO IOCYyAapCTBO, OCHOBAHHOE Ha PsAZie OCHOBOIIOJIATAIOIIMX
IPUHIUIOB, K KOTOPBIM OOBIYHO OTHOCSIT BEPXOBEHCTBO I1paBa, HAJIMYKE Y YeI0BeKa MpaB v cBOOO
U pa3JelIcHUE BIACTEMH.



1.IlpuHUMN BepXOBeHCTBA MPaBa 03HAUYAET, YTO BCS JIEATEIBHOCTh TOCYIapCcTBa JIOJKHA
CTPOUTCSI HA OCHOBE IIPaBa M HE MPOTUBOPEUUTH eMy (0COOYIO pOJIb IPU STOM UTPAIOT 3aKOHBI). Bee
HauboJsiee BayKHbIE, yCTONUNBbBIE OTHOIIEHUS B OOIIECTBE JOKHBI PETYJIUPOBATHCS 3aKOHAMH, a BCE
MHbIE HOPMATHUBHbBIE aKThl IPUHUMAIOTCS Ha OCHOBE M BO MCIIOJIHEHME 3aKOHOB. Kpome 3Toro, atot
MPUHLIMIT 03HAYAeT, YTO CaMH 3aKOHBI JIOJKHBI ObITh CIIpaBEJIMBBIMU, BhIpakass MHTEPECHI BCETO
o011ecTBa, a He KAKMX-JIM00 OTACITBHBIX COLUATBHBIX TPYIII.

2.J1puHOMI HAJMYHUSA Y YeJI0BEeKa MPaB M cBO0O/ 03HAYAET, B IEPBYIO OYEPEIb TPABOBYIO
3alIUIIEHHOCTh YEJIOBEKAa, a TaKKe HAJEJCHHE ero IpaBaMH M CBOOOJaMU B COOTBETCTBHH C
COBPEMEHHBIMH MEXIYHApOJIHBIMH CTaHJApTaMH, YYUTHIBAIOIIMMU HallMOHAJIbHbIE OCOOEHHOCTH
Pa3IUYHbIX FOCYAAPCTB.

3.JIpuHuun pasgeleHHs BJAacTell HeE0OXOIMMO TMOHUMAaTh HE Kak MEXaHW4YecKoe
pasrpaHUyYeHUE BCEM TOCYJapCTBEHHOM BIJIACTM HAa 3aKOHOJATEJIbHYIO, HCIIOJHUTEIBHYIO U
CyleOHyl0, a Kak ONpEJCIIEHHYI0 CHUCTEMY CHEp>KeK M TMPOTHBOBECOB — C OJHOM CTOPOHBI,
C/IEP)KUBAIONICH IPOU3BOJI OT/AEIbHBIX BETBEH BIACTH, a C JAPYrod — oOecrneyuBaromeil ux
3 PeKTUBHOCTD U (PYHKITMOHAITBHOCTb.

I'paxnanckoe 0011eCTBO — 3TO COBOKYITHOCTb HEMOJUTUYECKUX OTHOIIEHUH, HHCTUTYTOB B
o01mecTBe B caMbIX paslWyHBIX cdepax ero XKu3HU. ['pakmaHckoe o0mecTBo — 3To cdepa
CBOOOJHOTO PAa3BUTHA W JACUCTBUS JIIOJCH HE3aBUCUMO OT TocyaapcTBa. HeoOxoauMeiMu
NpeanocblIKaMu ()OPMHPOBAHUS FPAKIAHCKOr0 001IecTBA SBISIOTCS IKOHOMUYECKasi cB000a,
MHOrooOpasue GpopM cOOCTBEHHOCTH, UACOJIOTUUECKUN TUTIOPAIN3M, MHOTONApTHIHOCTb, IIMPOKHE
rpaXXAaHCKHE, TMOJUTUYECKUE, COIUAIbHO-DKOHOMHUYECKHE TIpaBa M CBOOOJBI YelOBEeKa H
rpakJIaHUHA.

CTpyKTypa rpaxaaHncKoro o0uecrsa BKIK0YaeT:

1) oOmiecTBeHHBIE O0OBETUHEHUS, B TOM YHCIIE MOJUTHYSCKUE TAPTUH;

2) YacTHBIX MPOU3BOAUTENEH W cQepy HErocyJapCTBEHHBIX OTHOIICHHH IO TIOBOIY
MPOU3BOJICTBA, OOMEHA MaTEPUATBHBIX U TyXOBHBIX OJIar;

3) HerocynapcTBeHHyto cuctemy CMU;

4) HerocynapcTBeHHOE 00pa30BaHUE;

5) ceMbIo;

6) LIEpKOBb.

KoHTpoJibHBbIe BOIPOCHI K CEMUHAPY.

. [ToHsiTHE ¥ TPU3HAKKU TPABOBOIO rOCYyAapCTBa.

. [IpuHIMIIBI TPABOBOrO TOCYAAPCTBA.

['paxxnanckoe 00IIecTBO U €ro CTPYKTypa.

[MpuHIMN pasaeneHus BIacTel, Kak OCHOBOIIOJIATAIOINH B PABOBOM OOIIECTBE.
['paxxnanckoe obmecTBo B Poccuu: mpobieMbl v My TH WX pelIeHUs

. [IpaBoBoe rocynapctBo B Poccun: mud uim peaasbHOCTh

1
2
3
4
5
6

IIpakTnueckoe 3ansaTue Nel3. CooTHOLIEHHEe HOPM NIPaBa U MOPAJbHBIX HOPM,
KOPIOPATHBHBIX HOPM, 00bIYaeB.

He.ﬂb: H3YYUTH COOTHOHNICHHUE HOPM IMpaBa ¢ UHBIMHU COIIMAJIBbHBIMA HOPpMaMHU

1.EauHCcTBO3aKIII0YaeTCsl B TOM, YTO U HOPMBI 1IpaBa, U HOPMBI MOPaJi, U KOPIOpPaTUBHbIE
HOPMBI, U 00BIYaN — BCE OHU OTHOCSITCS K COIMAIBHBIM HOpMaM U 0071a/1at0T OOIIMMHU MPU3HAKAMHU
nocieAHuX (a, caea0BaTelbHO, HOPMBI MPaBa U MHBIE COI[MAIIbHBIE HOPMBI, PETYIUPYIOLIUE OJIHU
0OIIECTBEeHHBIE OTHOIICHUSI, HE TOJDKHBI 3HAYUTEIILHO Pa3IN4aThCs MO COACPIKAHHUIO).

2.Pa3anyus, CyIIeCTBYIOIIME MEXAY HOPMaMH IIpaBa U MHBIMH COLIMAJIBHBIMU HOpMamH,
YCTaHABIUBAIOTCS MO CIAEAYIOIINM KPUTEPUSIM:



1) mo mpomMcxoxKAeHUI0 — HOPMBI MpaBa U3JAIOTCS TOCYAapCTBOM; KOPIOPATUBHBIE HOPMBI
BBIPa0aTHIBAIOTCS COOTBETCTBYIOLUIMMH OpPTaHM3ALUSAMHU; HOPMbI MOpPaIM U OOBIYaW BO3HUKAIOT
MOCTETIEHHO B MpoIIecce Pa3BUTHUS OOIIECTBA;

2) no ¢popMe BbIpaskeHHs1 — HOPMBI ITpaBa (UKCUPYIOTCS B HOPMATHBHBIX IPABOBBIX aKTaX;
UHBIE COLMaJbHbIE HOPMBI JUOO JKMBYT B CO3HAHHM JIOACH, JTMOO MOTrYT OBITh 3alMCaHbl B
pa3IMYHBIX HCTOYHHUKAX, HE UMEIOLINX O(PUIIMAIBHOTO XapaKTepa;

3) mo cepe aelcTBUSI — HOPMBI IPABA PETYIUPYIOT OTHOIIEHHUS, TOAJAIONINECS TPABOBOMY
peryIupoBaHUIO U 0OBEKTUBHO TpeOyromue ero (Handosiee BaKHbIE OOIIECTBEHHBIC OTHOIICHUS);
WHBIE COLIMAJIbHBIE HOPMBI TaKKe MOTYT PEryJHpoBaTh OOIECTBEHHbIE OTHOILIEHHUS, Ha KOTOpbIE
pacmpoCcTpaHsIOT CBOE JEHCTBHE IPaBOBbIE HOPMBI (HAampuUMeEp, 3aroBelb «HE YKpaan» H
COOTBETCTBYIOIINE IOPUINUECKHE HOPMBI 00 OXpaHe COOCTBEHHOCTH); C IPYroi CTOPOHBI, HOPMBI
Mopani, o0blYau M KOPIOPATHBHBIC HOPMBI PETYIUPYIOT TakXKe M OTHOLICHHS, BBIXOISIINE 32
npenensl cepsl MPaBOBOTO PETyJIUpPOBaHMs (HampuMep, OTHOILEHUS Py Obl, TOBapHUIIECTBa,
oTpeieIeHHbIE OBITOBBIC U CEMEIHBIC OTHOIICHU);

4) Mo cTemeHM AeTATM3AIMM — HOPMBI NpaBa Kak IpaBuUiia MOBEJCHHUS B KOHKPETHBIX
CUTYalMsIX OTJIMYAIOTCS JOCTATOYHO OOJIBIION CTENEeHbIO0 MOAPOOHOCTH; TaKHUM K€ KaueCTBOM
00J1a71a10T ¥ KOPITOPATHBHBIE HOPMBI; 00ObIYau BOOOIIE MAKCUMATILHO MPUOIMKEHBI K KOHKPETHBIM
CUTYyAIMsIM; HOPMBI JK€ MOpPAJIM HE COJIEpXKAT CTPOTUX U JETATU3UPOBAHHBIX MPABUII, a SBISIOTCA,
MpEeKe BCEro, OOUMMHU MPUHLUIIAMHU, KOTOPBIM CTapalOTCs CIIE0BATh JIIOU B CBOEM MOBEICHUU;

S) mo cmoco0y obecnedeHHsl — 32 HEMCIIOJIHEHMEM HOPM IIpaBa CTOUT I'OCYIapCTBEHHOE
MPUHYX/ICHNE; BHEIIHUE TapaHTUH COOJIOJCHHS WHBIX COLUAIbHBIX HOPM — CHJIa OOIIECTBEHHOIO
MHEHHUS, IPUMEHEHUE Mep 0OILIIECTBEHHOTO BO3ACHCTBUS;

6) Mo TeHAeHUUSIM Pa3BUTUSI — HOPMBI IpaBa MOSIBJISIOTCS Ha ONPEIEIEHHOM J3Tare
pa3BuTHs OO0IIeCTBa (OHM JTWHAMHYHBI, U YCTapeBIIME HOPMBI MpaBa JIETKO 3aMEHUTHh HAa HOBBIE);
o0bl4au ¥ HOPMBI MOpaJIM MOSIBUINCH 3HAYUTENLHO paHbllle MpaBa (OHM 0ojiee KOHCEPBATHUBHBI,
CKJIaJIIBAIOTCS HE Cpa3y U OBICTPO HE MCUE3AIOT).

3.B3aumojeiicTBue HOPM IpaBa U MHBIX COIMAIBHBIX HOPM IPOSIBISIETCS B TOM, YTO IS
6oee 3¢ (heKTUBHOTO IEHCTBHSI HOPM IPaBa, OHU JOJDKHBI 00PaIIaThCsl K BHEPABOBBIM KaTErOpUsM
U LIEHHOCTSM (IIPaBo I0JKHO OBITH T7TyOOKO HPaBCTBEHHBIM, OTBEYATh IPUHIIUIIAM CIIPaBEATUBOCTH,
MHaue OHO HE MOJIyYUT NMPU3HAHUS B OOIIECTBE.

KoHTposbHbIe BONIPOCHI K CEMUHAPY.

1. CouunanbHble ¥ TEXHUYECKHE HOPMBI, UX TMOHATHE, OCOOCHHOCTH U B3aUMOCBS3b.

2. Bunsl conuanbHbIX HOPM: MIPABOBBIE, MOPAIbHBIE, KOPIIOPATUBHBIE, 0ObIUAH, ICTETHUECKUE
HOPMBI U PEJIUTUO3HBIE HOPMBI.
3. OOuue npu3Haku COlHaIbHBIX HOpM. OTINYNe HOPM paBa OT APYTHX COLMAIBHBIX HOPM.

IIpakTuyeckoe 3ansitue Neld. [IpaBo B cucTremMe couuajbHOro peryjupoBanusi. [lonsitue u
CYIIHOCTH MpaBa.

Lean: paccMOTpeTh NPABO B CHCTEME CONMATbHBIX HOPM (PeryJasiTopoB).

ConuanbHble HOPMBI — 3TO OOIIME NpaBHJA, PETYIHUPYIOIIME TMOBEIEHUE JIOAeH B
obmectse. [Ipu3HAKH CONMAIBLHBIX HOPM:

1) HOPMATUBHOCTh — YKa3bIBAIOT, KaK MOCTYNaTh B TOW WJIM MHOW CUTYallUH; CIyXkKaT IJIs
peryiupoBaHusi OOIIECTBEHHBIX OTHOLICHWN; MPEACTABISAIOT COOOWH CpPEICTBO COLUAIBHOTO
yIOpaBleHus; AeMCTBUE UX MPUBOAUT K OOIIECTBEHHOMY MOPSAKY;

2) BceoOIMiI XapakTep — PacIpOCTPAHSIOT CBOE JEHCTBUE HA BCEX JIUII, OKA3aBIINXCS B
CXOAHBIX CUTyalHsIX (MHOTOKPAaTHO MPUMEHUMBI);

3) obpa3yroTcsi B pe3ylibTaTe CO3HATENHHO-BOJCBOW JESTEIBHOCTH JIIOJCH — OTpaKaroT
3aKOHOMEPHOCTH OOIIECTBEHHOI'O pa3BUTUA (U1 TOrO, YTOOBI OOIIECTBO MOTJIO CYIIECTBOBATbH,
JIXOAU OOJIKHBI IMTPOAOJIKATh cBOH pon, I[OGBIBaTB MMPOAYKTHI MUTAaHUA, CO6JIIOI[aTI> SJICMCHTApPHLBIC
3aIpeThl);



4) ux peanuzanusi 00€CIIEUYUBACTCS CO3HAHWUEM JIIOJICH, a TaKKe TEMH OpraHU3aIUsIMU U
COLIMAIIbHBIMYM TPYIIIaMHU, UHTEPEChl KOTOPHIX U OTPAXKAIOT OMPEJIETICHHBIE COLMAIbHBIE HOPMBI
(HarpuMmep, HOPMBI TpaBa, YCTAHOBJIEHHBIE TOCYAApCTBOM, MOTYT OBITh IpPHU HEOOXOJUMOCTHU
o0ecrneveHbl MPUHYAUTETHHONU CHUIION TIOCIIETHETO);

5) cucreMa M coJiep:KaHHE COLUATbHBIX HOPM OOYCJIOBIIEHBI JOCTUTHYTHIM B OOILECTBE
YPOBHEM SKOHOMUYECKOrO, TOJHUTHUYECKOTO W KYJIbTYpPHOTO Ppa3BUTUS, HCTOPUUYECKUMHU
OCOOEHHOCTSIMU TOM WJIM UHOW CTPaHbI;

6) UMEIOT OOBEKTUBHBIN XapaKTep — caM (DaKT CYIIECTBOBAHUS COLIUATHHBIX HOPM HE 3aBUCHT
OT BOJIM U CO3HaHHUA JIoed (3TU CyOBEKTHUBHBIE (DaKTOPHl OKa3bIBAIOT BIMSHUE Ha COJEp)KaHUE
COLIMAIBHBIX HOPM).

Knaccupukanusi coumajibHbIX HOPM

Ilo cnocodam ycTaHOBJIeHHS U 00eclieYeHUs

— HOpPMBI NIpaBa— NpaBuJjia MOBEICHUS, YCTAaHOBJICHHBIE U 00ECIIeUnBaeMbIe rOCyapCTBOM;

— HOpPMBbI MOpaJu (HPaBCTBEHHOCTH) — TIpaBWja TOBEACHHS, CKJIAJbIBAIOIINECST B
COOTBETCTBUU C MPEACTABICHUSIMU JIOACH 0 100pe U 37€, CIpaBeAIMBOCTH U HECIIPABEATUBOCTH,
YeCTH U OECUECTHH, TO €CTh B COOTBETCTBUU C MOPATLHBIMH MPEICTABICHUSIMU;

— oOblyau (Tpaauuuu, oOpPsiAbl, PUTYaJbl, /eJIOBble OOBLIKHOBEHHSI) — TIpaBUja
MOBEJCHUS, CKJIAJbIBAIOIINECS HCTOPUYECKH U BCIEACTBUE HX MHOTOKPATHOTO MPUMEHEHUS
BOLIE/IINE B IPUBBIUKY JIFOACH;

— KOpNOpaTHBHbIe HOPMBbI (HOPMBI OpTraHHU3alldii) — MpaBuja MOBEJCHUS, W3/1aBacMble
OpraHu3alUsIMUA WM CIIOKUBLIMECS B OpPraHU3alUsAX M PaCIpOCTPAHAIONIMECS HAa HMX YICHOB
(KOpTIOpaTUBHBIE HOPMBI PETYIUPYIOT OTHOILIEHUS BHYTPH JAHHON OpraHu3aluu, MOPSIOK €€
JEeSTeNIbHOCTH, B3aMMOOTHOIICHHUS JIUL, COCTABJISIOMIUX JAaHHYIO OpraHU3alii0; OHU MOTYT OBITh
BBIPQXXCHBI B yCTABAX, MMOJOKEHUSIX, PEIICHUSX OOIECTBEHHBIX OPTaHU3AIIHIHA).

— MNOJMTHYECKHe— TPABWIA I[IOBEACHUS, PETYJIUPYIOIIHE OTHOLIEHHUS [0 TOBOIY
OCYIIECTBIICHUS TIOJTUTUYECKOHN BIIACTH, YIIPABICHHS OOIIECTBOM;

—3IKOHOMHYECKHMe— IIpaBUjIa I[IOBEJEHUs, PpETyJIHPYIOIIUE OTHOLIEHUS 10 IOBOILY
MPOM3BOJICTBA U pacTIpe/eNieHUs] MaTepUaTbHBIX OJar;

— HOPMBI KYJbTYPbl — IpaBUjia IOBEJACHUSA, PErYJUPYIOIIME MOBEACHUE JIOJACH B
HENPOU3BOJICTBEHHON cdepe olIinecTBa (TBOpYECKas, CIOPTUBHAS W WHAS JIEATEIBHOCTH TIO
peanu3an HHTEPECOB YEI0BEKA);

— 3CTeTHYeCKHe — TpaBuia IOBEJICHUS, CBSI3aHHbIE C TMPEJACTABICHUSMH O KpacoTe
YEJI0BEYECKUX MOCTYIIKOB;

— peJMruo3Hble — TMPaBUia MOBEACHUS, PETYIMPYIOIIME OTHOUICHUS BEPYIOLIUX JIPYT C
JIPYTrOM, C PEIUTHO3HBIMU OPTaHU3AIUSIMU, PEITUTHO3HBIE 00PSIbI;

— TEXHUKO-COI[HAJIbHBIE — TTPaBIJIa HEOOXOUMOTO UJTH IIeNIECO00Pa3HOT0 OOIICHHUS TIOIeH
C TMPUPOJHBIMH OOBEKTaMH, OPYIUSMHU TpPyAd, pPA3IUYHBIMU TEXHUYECKHMHU YCTPOMCTBAMHU
(nanmpumep, IlpaBuna gopoxxHoro nBuxeHus, [IpaBuia moxapHoi 6€300acCHOCTH U JIp.).

KoHTpoJsbHBIE BONIPOCHI K CEMUHAPY.

1. [ToHsATHE COLMATBHBIX HOPM.
2. Knaccudukanus conpanbHbIX HOPM.
3. [TpaBo 1 MOpaJib: €AMHCTBO U pa3Ilyuue

IIpakTuyeckoe 3ansaTue NelS. Ilonsitue u cymHocTh npasa. Onpenenenne GpyHKuMi
NMPaBa HA KOHKPETHBIX MPUMePax NPaBoOBOro BO3/1eiicTBUs HA 001leCTBEHHbIE OTHOLICHHUSI.

Heab: M3y4uTh OCHOBHbIE XapAKTEPUCTHKH NMPaBa (MPU3HAKH, CYIIHOCTh, MPUHIMIIBI,
GyHKuMM), CyIIHOCTH MpaBa.

IIpaBo— 5T0 cucrema o0011€005I3aTENbHBIX, HOPMATUBHBIX NPEANUCAHUN WM TMPaBUI
IIOBE/ICHUS, KOTOpBIE YCTAHABIMBAET M pealu3yeT rocynapcrBo. IIpaBo BbIpakaeT HMHTEPECHI



oOmiecTBa, peryiaupyer HaumOojiee 3HauMMble OOIIECTBEHHBIE HWHTEPECH, MPEIOCTABISICT
CyOBEKTHUBHBIC ITPaBa U BO3JAraeT IOpUANYECKHE 003aHHOCTH.

Ipu3snaku: 1) rocy1apcTBEHHO-BOJIEBOM XapaKTep, XapaKTepHU3yeT MPaBoO, KaK BhIPAZUTEIA
rOCyIapCTBEHHOW BOMM  oOmecTBa; 2) HOPMATUBHOCTh. IIpaBo  ocymecTBisieTcs  Kak
rocy/apcTBEHHas BOJIS B MPABOBBIX MPEANHCAHUAX; 3) B3aMMO3aBUCUMOCTD IIpaBa U TOCYJIapcTBa,
KOTOpasi OOHapyXHBaeTcs KaKk TNpU NPUMEHEHWH Mep TOCYIapCTBEHHOTO NPHUHYXKICHUS B
OTIpe/IeNIEHHBIX TPaBOM Cllydasx, TaK M IPU CO3JaHUU TapaHTHUPOBAHHOCTU IPAaBOBBIX HOPM
rocyaapcTBoM; 4) o01meo0s3aTeIbHOCTh — BBIPAKAETCS B TOM, YTO BCE MPHUHSATHIE B TOCYIApCTBE
IIPaBOBBIE HOPMBI HANPaBIIEHBI B aJ[pec HEOMPEJCICHHOTO KOJIMYEeCTBa JIUI[ M 00S3aTelnbHbI s
BBITIOJTHEHHS] BCEMH T0JI CTPaxOM HaKa3aHWsI 32 UX HapyIlIeHUue; 5) GpopMalibHas OMpeeIeHHOCTb.
[IpaBo, kak oOIIeCTBEHHAs BOJs peanu3yercss B ¢Gopme ODHUIMAIBHBIX OPUIANYECKUX aKTOB,
YCTAaHOBJICHHBIX TOCYAApCTBEHHOM BIACTBbIO, W COJAEpXKAT NPEANUCAHMS, YCTaHABIUBAIOUIUE
IpaHULbl CBOOOBI CyOBEKTOB MpaBa. 6) CHCTEMHOCTh U UEPAPXUYHOCTh, KOTOPAsi COCTOUT B TOM,
YTO HOPMATHBHBIE aKThl MPUMEHSIOT HE M30JIUPOBAHHO, @ B KOMIUIEKCE, B KOTOPOM aKThbI
B3aMMO/JICUCTBYIOT, @ Tak)Ke AOMOJIHSIOT APYr Npyra; 7) peryiupyromiee BO3JICUCTBUE, KOTOPOE
peanmsyercs 4epe3 MpeoCcTaBlIeHue CyObeKTaM HE TOJIBKO HEKOTOPHIX CyOBEKTUBHBIX IPaB, HO H
BO3JIO’KEHUE HAa HUX IOPUIMYECKUX 00s13aHHOCTEH; 8) ycTaHOBIEHHE U 00ecredeHrne rocy1apCTBOM,
Tak Kak OHO HWMEET NPaBO Ha MOHOIMOJHIO MPABOTBOPUECTBA, BCE K€ IPYTHE CYOBEKTHI
MPABOOTHOUICHUH MOTYT JIMIIb TPUHUMATh Y4YacTHE€ B IPABOTBOPYECKOW JESATENBHOCTH C
paspelieHus rocy1apcTaa.

CyumHOCTH ¥ cojiep:KaHMe MPaBa OTPAKAIOT OCHOBHBIE U YCTOMUYMBBIE CBOMCTBA paBa. OHU
3aBUCAT OT HKOHOMHUYECKOIO CTPOsi TOCYAAapCTBa, MOJMTHKU, MOPAIH, KYJIbTYpbl U T. 1. BaxHoe
BIIMSTHUE HAa (POpMHUpPOBAHUE MPaBa U €ro CoJep>KaHue UTPAeT TaKOW AyXOBHBIN (aKkTop, KaK ydeHHe
0 MPUPOKJICHHBIX, €CTECTBEHHBIX M HEOThEMJIEMBIX ITpaBax uenoBeka. [1o cBoeil cynHocT npaBo —
oOmeconuanbHOE, TaK Kak: 1) M3BSABISIET COTJIACOBAHHYIO OOIIECTBEHHYIO BOJIO; 2) MPHU3BAHO
CIy)XHTh HWHTEpecaM Bcero 0e3 WCKIIOUEHUsT HacelIeHUs ToCcyAapcTBa; 3) TapaHTHPYET
OpPraHU30BaHHOCTh M PA3BUTHE COLMANBHBIX CBS3€H; 4) MpaBO SABIAETCS MEPUIOM CBOOOIBI U
OTBETCTBEHHOCTH CyOBEKTOB MPABOOTHOIIECHUH; 5) BBICTYMAeT KaK CPEACTBO YIOBIETBOPEHUS
Pa3HOOOPa3HBIX MOTPEOHOCTEH U MHTEPECOB.

OcHOBHBIE MOAX0/bI K MOHUMAHUIO CYIIIHOCTH MpaBa:

— CYUIHOCTH MpaBa — 3TO BO3BEJEHHAS B 3aKOH BOJS TOM COLIMAIbHOW TPYIIIbI, KOTOpas
o0azaet peanbHOI rocy1apcTBEHHON BIACThIO (HOPMATUBHBIHN MOIXO/);

— CYIIIHOCTH MpPaBa — 3TO peajbHble OOLIECTBEHHbIE OTHOIICHHUSI, KOTOPbIE CKIIAIbIBAIOTCS B
COLIMATILHO HEOJHOPOIHOM OOIIECTBE (COMMONIOTHUSCKUN MOIXO);

— CYLIHOCTHh @paBa — OTO colMalbHAs CBOOOJA, COEAMHEHHAs C COIHMAJIbHOMI
OTBETCTBEHHOCTBHIO, UTO BBIPAKACTCS B MPHUHIIUIE «KAXKIbIi CBOOOJEH HACTOIBKO, HACKOJIBKO €ro
cB000/1a HE OTPAHUYMBACT CBOOOIY APYTHX JHUI» (HHIIOCOPCKHIA TOIXOT).

[log mpuHUMIaMU MpaBa MOHUMAIOT MCXOJIHBIE W OCHOBOIOJIAraIOlle Hayajaa, KOTOpbIe
YKPEIUIAIOTCS 3aKOHOAATEbHO U MPOSBISAIOT CYIIHOCTh U COLIMAIbHYIO 00YyCIOBICHHOCTh IIPaBa.

Cy1iecTByeT HECKOJIBKO CBOMCTB NPHMHLIMIIOB NpaBa: 1) Hajauuue OCHOBOIIOJIATAIOIIErO
XapakTepa; 2) OTpaKEHUE IMOJIUTUYECKON, IKOHOMUYECKOM, HICOJOTMYECKOM W HPABCTBEHHOMU
CTOPOH OOIIECTBEHHOW XHM3HH; 3) OTpa’keHHE OCHOBHOIO COZAEp)KaHUS HOPMATUBHBIX INPABOBBIX
aKTOB M IOPUAMYECKH 3HAYMMOTO MOBEICHUS; 4) CHCTEMHOCTD; 5) yCTOWYUBOCTE; 6) (DMKCUPOBAHHE
B 3aKOHOJIATENbCTBE; 7) OTpaKEHUE CBOEOOpas3us, IPYTHMMH CJIOBaMH, MPHUPOMABI, CYIIHOCTH,
cnenuuKd TPaBOBOMl CUCTEMBbI; 8) HaJM4Me CaMOCTOSITEILHOTO PEryJIATUBHOIO 3HAYEHUS,
MOCKOJIbKY TPHHIIMITBI TIPaBa SBISIOTCS PYKOBOAAIIUMHU HadadaMH sl JTIOO00W FOPUINYECKH
3HAYUMOM NEITEILHOCTH.

Cy1iecTByeT HECKOJIBKO BUAOB MPUHIIMIIOB NpaBa:

1.00mue mnNpUHOUNBI TIPEACTABISIOT COOOM HMCXOAHBIE Hadayla, KOTOpPHIE HMEIOT
HOPMAaTHUBHO-PYKOBOSIINI XapakTep M PACKPHIBAIOT CYHIHOCTh M COLMAIBHYIO MPUPOJY BCETO
npaBa B LIEJIOM, UX MOXKHO pa3[eNIUTh: Ha NPUHLIMI 3aKOHHOCTH — O3HauaeT 00s13aHHOCTh BCEX
CyOBEKTOB OOINECTBEHHBIX OTHOIICHUN MPAaBUIBLHO U OECHPEKOCIOBHO MPHUICPKUBATHCS BCEX



HOPMAaTUBHBIX IPaBOBBIX AaKTOB, a TakXke oOecrneynBaTh BEPXOBEHCTBO M €AMHCTBO 3aKOHA,
PaBEHCTBO BCEX Iepej 3aKOHOM M CyIOoM; MpPUHIHUN (eaepanmzMa — oTpaxaeT ¢enepaTuBHOE
YCTPOMCTBO rocynapcTBa; MPUMHUIMII TYMAHHU3MAa O3HAYaeT YBa)KEHUE JIMYHOCTH, MPEJOCTaBICHHE
BCEX YCIIOBH JUIsI HOPMAJIbHOTO CYIIECTBOBAHUS U PA3BUTHS YEIOBEKa; MPUHIMIN CIIPABeJIUBOCTH
3aKpervIsieT MPUMEHEHUE PU PETyIUPOBAHUH OTHOLIEHUHN CPeCTB yOexKACHUS ISl HEOOXOAMMOrO
IPENICaHHOTO MOBEICHHs; MPUHIUI PAaBHONPaBUs 0003HAYAET 3aKOHOIATEIILHOE YTBEPXKICHHE
paBEHCTBA BCEX IpakJaH BHE 3aBUCHMOCTH OT UX Pachl, HAIMOHAILHOCTH, PEJIUTUH, MTOJIOBOM WM
MHOU MPHUHAIIICKHOCTH, JOJDKHOCTHOTO JHOO JAPYroro MOJIOKEHHs; MPUHIHUI eJUHCTBA NMPaB U
00sI3aHHOCTel 03HAYaeT MPUCYTCTBUE COATAHCUPOBAHHBIX U B3aUMHO KOPPECTIOHIUPYIOLINX MpPaB
U 00s3aHHOCTEH, MHBIMHU CIIOBaMH, HE MOXET OBITh MpaB 0e3 00s3aHHOCTEH, a 00si3aHHOCTEH 0e3
pasB.

2.0TpacJieBble MPUHIMIBI IPEICTABISAIOT COO0I NCXOAHbBIE HAaYala, KOTOpPBIE ICHCTBYIOT B
paMKax Kakoh-1r00 OJTHOM OTpaciu IpaBa M OTPAXKAIOT ee CenuduKy.

3.Me:xxoTpaciieBble NPHHUUNBI TPEICTABIAIOT €000 HMCXOJHBIE Haudana, KOTOpbIE
XapaKTepU3yIOT OOIIHOCTD U crielu(UKY HECKOIBKUX CMEXKHBIX OTpaciiel npaBa v QyHKIIHOHUPYIOT
B paMKax JBYX WM HECKOJBKMX OTpaciedl IpaBa: 1) NpPUHIMI TIJIACHOCTH; 2) MPHUHLMII
COCTA3ATENbHOCTH; 3) MPUHIUI HEOTBPATUMOCTH IOPUINUYECKON OTBETCTBEHHOCTH U T. [I.

@OyHKUIUHN MPABA U UX XapAKTEPUCTUKA, MOHSITHE, BU/IBI:

1. o0econmajJbHbIE,

2. cnenMaIbHO-IOPUIMYECKHE)

@DyHKUMM TpaBa TMPEACTaBISAIOT COOOM KIIOUEBble HANpPaBlIEHUS IOPUIUYECKOTO
BO3/ICUCTBUS TpaBa Ha OOIIECTBEHHBIC OTHOLICHHS, B KOTOPHIX PACKPBIBAIOTCS CYIIHOCTH WU
COLIMAJIbHOE Ha3HAaYeHHE MpaBa B OOIIECTBEHHOM KU3HH.

CymectByeT HECKOJIbKO BU/I0B pyHnxumii: 1) 00I11eCOLINaIbHBIE; 2)
CHEIHAIbHO-IOPUTUYECKHE.

1.00mecounaibHble GYHKIMM — 3TO (PYHKIMH, TOCPEICTBOM KOTOPBIX MPABO BHIPAYKACTCS
B KQYECTBE COIUAIBLHBIX PETYJISITOPOB OTHOIICHUHA B pa3IMUHBIX cepax OoOIIECTBEHHON XKU3HU: 1)
nojauThyeckast PyHKIUSA — 3TO (QYHKIHSI, KOTOpas HalpaBJeHa Ha IPAaBOBOE PETYIMPOBAHUE MEKITY
CyObeKTaMu MOJUTUYECKON BIACTH; 2) HSKOHOMHUYECKass (QYHKIHUS — 3TO0 (yHKUUSA, KOTOpas
HalpaBjieHA Ha IOPUAMYECKOE OOECIeYeHHE HAJAEKHOCTH W CHPaBEIJIMBOCTH HKOHOMHUYECKUX
OTHOWICHMH; 3) KyJNbTypHO-HCTOpHUYecKas (GyHKIUS — 3TO (YHKIMS KOTOpas HampaBiieHa Ha
coOpaHue U pa3BUTHE KyJIbTYPHO-IYXOBHBIX IIEHHOCTEH; 4) (YHKIHS COLUMAIBHOTO KOHTPOJIS — 3TO
GyHKIMSA, KOTOpas 3aKJII0YaeTcsl B MCIIOIHEHUM BO3JCHCTBUS MpaBa Ha MOBEJCHHE CYOBEKTOB C
MIOMOIIBIO TIOOIIPEHHUs, CTUMYJIUPOBAHMS, yJEpXKAHUS OT HENPAaBOMEPHBIX NEHCTBUU M T. A.; 5)
BocnHUTaTeabHass QYHKIUS — (DyHKUIHS, MOCPEACTBOM KOTOPOM CKiIaabIBaeTcs yOEKICHHOCTh B
11e51eco00pa3HOM | CIIPABEIMBOM IMOPSIKE IPABOBOTO PETyINPOBAHUS.

2.CneunajbHo-opuanyeckue (GyHKIHUH — 53TO0 (QYHKIHUH, TOCPEICTBOM KOTOPBIX
OTIPENIeNIAIOTCS CPENICTBA U MIPHEMBI PEryJIMPOBaHUs OOLIECTBEHHBIX OTHOLICHUMN: 1) peryisTuBHas
byHkIus — 3T0 (yHKUUS, KOTOpas HampaBieHa Ha OCYIIECTBICHHE MPAaBOBOTO BO3JIEHCTBUS,
KOTOPOE yCTPEMJICHO Ha OPTaHU3aLUIO COIIMATIBHO 3HAYMMBIX OTHOLIEHUH MTOCPEICTBOM (POPMATILHO
OTIpENICTICHHBIX TIPaBUJI TOBEJEHUS, TPeOOBaHMI OOIIECTBEHHOTO pa3BUTHSA, OCOOCHHOCTEH
OOCTaHOBKM KaK BHYTPH TOCYIAapCTBa, TaKk M Ha MEXKIYHapOIHOW apeHe; 2) peryJsTHBHas
TUHaMu4eckass QyHKIUS — 3T0 QYHKIUS, C TOMOIIbIO KOTOPOM OCYIIECTBISIETCS BO3/AEHCTBHUE Ha
OOIIECTBEHHBIC OTHOMICHUSI C MOMOULIbI0 MX O(GOPMIICHUS M CTUMYJIUPOBAHHUSA; 3) PEryJSTUBHAS
cratuueckas (QyHKUUSA — 3TO (YHKIUS, C TOMOUIbI0 KOTOPOW pean30BBIBACTCS BO3JCICTBHE Ha
OOIIECTBEHHBIE OTHOIIECHUS C IMOMOINBIO 33aKPEIUIEHUS MX COCTOSHHS B WMHCTUTYTax Ipasa; 4)
oxpaHuTenbHas (QYHKIUS — 3TO (QYHKIMSA, KOTOpas COCTOUT B OXpaHe TMOJOKUTEIbHBIX,
IPaBOMEPHBIX M BBITECHEHHM OTPULATENBHBIX SBICHUH OOILIECTBEHHOW JKU3HH, a TaKxke
MPECeUCHUH, TMPEAYNPEKICHUN M BOCCTAHOBJIEHWM HAPYIICHHBIX IpaB; 5) KOMIIEHCAI[MOHHAs
(GyHKIUSA — 3TO PYHKLUS, C TOMOUIBIO KOTOPOI oOecreunBaeTcs MpeIoCcCTaBlIeHIEe KOMICH AUt 3a
NPUYMHCHHBIA BpEJl WM HAaHECEHHBIM yiiepO; 6) BocCTaHOBHTENbHAs (YHKIUS — 3TO (DyHKIIHS,
KOTOpas HampaBlieHa Ha BOCCTAHOBJICHHE HApYyLICHHOTO IMpaBa JIMOO TMOJIOKEHUs;, 7)



OorpaHHuuTeNbHA QYHKIUS — 3TO QYHKIMS, KOTOpas HallpaBJIeHa Ha OTPaHUYEHHUE B OOIIECTBEHHBIX
OTHOILIEHHSIX OOIIIECTBEHHO OITACHOTO MOBEICHUS; 8) KapaTenbHas (pyHKIUA — 3T0 PyHKIUS, KOTOpast
COCTOWT B HA3HAYEHUU HAKa3aHUs 34 COBEPIICHHBIEC IPABOHAPYILECHHUS.

KoHTposbHbIe BONPOCHI K CEMUHAPY.

1. IlonsaTHe n mpu3HaKu npasa.

2. Cy1HOCTb NpaBa U OCHOBHBIE MTOAXO/IBI.

3. [Tpunumns! npasa (o011He, 0OTPACIEBBIE U MEXKOTPACIIEBBIE).

4. OyHKMH mpaBa (001eCOMaTbHBIC U CIICIUATIEHO-IOPUANYECKUE).

IIpakTnyeckoe 3ansitue Nel6. Uctounnku u ¢popmsl npasa. Padota co cipaBoYHO-NIPaBOBBIMHU
CHCTEeMAaMM: N0100P MPABOBBIX AKTOB M MHBIX HICTOYHUKOB NPaBa 110 3aJaHHbIM NIapaMeTpaM.

Heab: u3yunTh OCHOBHBbIe (opMbl (MCTOYHHKH) mnpaBa. Padora co cnpaBo4yHO-
NMPABOBBIMHU CHCTEMaMHU: MOJA00P MPABOBBIX AKTOB H HHBIX HCTOYHMKOB MPAaBa MO 3aJaHHBIM
napameTrpam

CymecTBylOT cieAylllue HMCTOYHUKH TmpaBa: 1) B HACaIbHOM CMBICIE CJIOBa
(mpaBOCO3HaHHKE); 2) B MaTepHaJIbLHOM CMBICIIE CJIOBa (MaTepUaIbHBIC YCIOBHUS KU3HM OOIIECTBA,
KOTOpPBbI€ OOBEKTHBHO BBI3BAJIH MOSBIICHHUE ITPaBa KaK PEryJssTopa 0OMEeCTBEHHBIX OTHOIICHHH); 3) B
¢dopmanbHOM cMBICIIE clloBa ((OpPMBI TIpaBa).

HUcrounuku (GpopMbl) mpaBa — 3TO CHOCOOBI BHEIIHETO BBIPAKECHUS M 3aKpEIICHUS
coJiepKaHUsl HOPM IIpaBa.

®opmbl (HCTOYHUKH) NIpaBa:

IIpaBoBoii 00bIYail — IpaBWIO MOBEAEHUS, KOTOPOE B pE3yJibTaTeé MHOTOKPaTHOI'O
IPUMEHEHHS JI€1aJI0Ch MPUBBIYKOM, MepeaBajloCh U3 MOKOJIEHUS B MOKOJIEHUE U MO37HEe ObLIO
CaHKIIMOHMUPOBAHO TOCYAAapCTBOM B KauecTBe o00meo0s3aTensHoro. JlocTOMHCTBA NMPaBOBOIo
o0bIyas:

1) BO3HMKaeT HE CBEpPXY, a CHHU3Y M IOITOMY CIOCOOCH MOJHEe, HEeXeNu Jpyrue (Gpopmbl
IpaBa, BbIPaXKaTh BOJIIO HAPOJIa, €r0 BO33PEHHUS, IOTPEOHOCTH;

2) BbIpakaeT CYLIECTBYIOIIME B OOIECTBE 3aKOHOMEPHOCTH M, COOTBETCTBEHHO, SIBIISETCS
0oJiee OOBEKTUBHBIM;

3) noBoauUTCA 10 CyOBEKTOB IpaBa B yCTHOM (hopMe, MPOCTHIM M JOCTYITHBIM SI3bIKOM;

4) B OOJIBLIMHCTBE CIIy4aeB UCIOIHIETCS JOOPOBOJIBHO, IOCKOJIBKY OCHOBAH Ha MTPUBBIYKAX;

5) TO3BOJSAET YYMUTHIBATH CHEHU(PUKY PETyIUPyEeMbIX OOIIECTBEHHBIX OTHOIICHUH.
HenocraTtku npaBoBbIX 00bIYaEB:

1) oTHOCUTENbHAsT HEMOABMKHOCTH, HECIIOCOOHOCTh OINEPAaTHBHO pearupoBaTh Ha OBICTPO
U3MEHSIOIINECS OOIECTBEHHbIE OTHOLLICHMS;

2) HEONPEAETICHHOCTb, IOCKOJIbKY TPABUIIO MTOBEICHUS TEKCTYyalIbHO HUTJEC HE (PUKCHPYETCS
(KUBET B CO3HAHWM JIO/IEH, a B HOPMaTHMBHOM IIPAaBOBOM AaKTE JIEJIAeTCsl OTChUIKA K OOBIYAI0 —
Hanpumep, cT. 5 ['paxknanckoro koaekca PO 3akperuiser 0TChUIKY K 00bIUalo 1eI0BOro 000poTa); 3)
HeOosblIasgs cdepa pacnpoCTpaHEHHs, €ro JIOKaldbHbIM Xapakrep (IpUMEHSETCd B paMKax
CPaBHUTENIFHO HEOONIBIINX TPYII JIOACH WIN Ha CPABHUTEIBHO HEOOIBIIONH TEPPUTOPHH).

- CyAeOHBIN MpeneIeHT — peIlIeHUEe 10 KOHKPETHOMY /Iy, KOTOPOE SIBJISETCS 0053aTeIbHBIM
JUISL CY/I0B TOW K€ WJIM HHU3IIEH WHCTAHUUH NPU PEIICHUH aHAJOTHMYHBIX A€ WK KOTOPOE CIYXKHT
IPUMEPHBIM 00pa310M TOJIKOBAHUS 3aKOHA, HE UMEIOIIUM 00s13aTeIbHON CHUJIBL.

JJ11 Hero XapaKTepHBbI:

1.Ka3yuCTHYHOCTh — TIPELENEHT BCerja MAaKCHUMalbHO KOHKPETEH, MaKCHUMAaJIbHO
npubImKeH K (akTHYECKOW CHUTyalllu, MOCKOJbKY OH BBIpaOaThIBAeTCS HAa OCHOBE pPELICHHUS
KOHKPETHBIX, €AMHUYHBIX CITy4aeB, Ka3yCoB.



2.MHOKeCTBEHHOCTh — CYIIECTBYET JOCTAaTOYHO OOJIbIIOE KOJIMYECTBO WHCTAHIH,
KOTOpBIE MOTYT CO3/JaBaTh MpereneHThl. J(aHHOEe O0OCTOSITENLCTBO BMECTE CO 3HAYUTEIHHOM
MPOJOKUTEILHOCTBIO JACHCTBUSI MOCHEAHUX (IECSATKU, a MHOT/Aa M COTHHU JIeT) OoOyCIIOBIMBAET
OTPOMHBIN 00bEM TMPEIEeIEHTHOTO MPaBa.

3.IIpoTUBOpPEYNBOCTb M THOKOCTH — JJAXKE CPEIM HOPMATUBHBIX aKTOB, U3aBAEMbIX OJTHUM
rOCyIapCTBEHHBIM OPTaHOM, HHOT/]a BCTPEUAIOTCS HECOTJIACOBAHHOCTH U MPOTHBOpeyns. Tem Oonee
HEYJIMBUTEIBHO, YTO PEUICHHS Pa3HbIX CYyACOHBIX MHCTAHIMHA MO CXOAHBIM JieJlaM MOTYT OY€Hb
3HAUUTENBHO OTJIMYATHCS JAPYT OT JApyra. DTO OMpeenseT THOKOCTh CyneOHOro MpeleeHTa Kak
UCTOYHUKA mpaBa. Bo MHOrMX ciyyasix CyIIECTBYeT BO3MOKHOCTH BbIOOpa OJHOTO BapHaHTa
pelIeHus Jaenia, OJHOTO MpeleJeHTa W3 HECKOIbKUX. B MPOTHBOMOIOKHOCTh THOKOCTH WHOTIA
YKa3bIBa€TCsl KaK HAa HEAOCTATKU IMPEUEIAEHTHOrO IpaBa Ha €ro ECTKOCTbh, CBSI3aHHOCTh CyJeH
KOI'/1a-TO BHIHECEHHBIMU PEIICHUSIMU 10 CXOJIHBIM JIeJIaM, HEBO3MOXHOCTh OTCTYIIUTh OT HUX JaXe
B yIIep0 CIpaBeIJIMBOCTH U 1IEIECO00Pa3HOCTH.

Bce, uto kacanock cyneOHOro mpereaeHTa (CyaeOHON MpaKTHKU) KaK MCTOYHUKA TpaBa, C
ONpENEICHHBIMU  OrOBOPKAMM  MOXKHO OTHECTM M K  aJIMHMHHCTPAaTHUBHOM  IpPAKTHKE.
AIMUHUCTpATUBHAS IPAKTHKA — 3TO JEATEILHOCTH MHOTOUMCIICHHBIX (32 UCKITFOUEHHUEM CYIeOHBIX )
rOCyJapCTBEHHBIX OPraHOB I10 PEIICHUIO CTOAIIMX Mepe HUMHU 3a/1a4

HOPMATHBHBIH J0rOBOP — COTJANlIEHUE ABYX WM OOJee TOTOBAPHUBAIOIIMXCS CTOPOH,
KOTOpPOE BKJIFOYAET HOPMBI ITPaBa.

OH He TOJIbKO YCTaHABIMBAET MpaBa U 00S3aHHOCTU CTOPOH HA OCHOBE YK€ CYIIECTBYIONINX
HOpPM IIpaBa, HO, B OTJIMYUE OT MPOCTOrO COIJIAIICHHMS], HAMPABIIEH HAa YCTAaHOBJICHHE HOPM IIpaBa,
KOTOPBIM OOS3YIOTCS B OYyIyIIeM MOMYMHATHCS WX y49aCTHUKA. HOpMAaTHUBHBIM OTOBOP JOJKEH
NOpOKJIaTh MpaBa M OOS3aHHOCTH JUIS HEONPEIENIEHHOTO Kpyra JHI, a He TOJIbKO IJId
JIOTOBAPUBAIOIINXCS CTOPOH.
Cpenn  [OTOBOPOB  HOPMATHBHOTO  COAEpP’KaHUSI  BBLACIAIOT  BHYTPUHALUMOHAIBHBIA U
MEXIYHAPOJAHBIA JOTOBOPHI.

BHyTpHHALIMOHAJBHBIH JOTOBOP KaK YaCTh HALIMOHAJIBHOTO 3aKOHOJATENbCTBA PETYIUPYET
OTHONICHUSI MY TOCYIapCTBOM U TOCYNapCTBEHHBIMU 00pa30BaHUSIMU, CyObeKkTamMu (enepanuu,
IIPaBUTEIbCTBAMHU CcyOBEKTOB u T.J.
[IpenmMeToM JOTOBOPOB HOPMATUBHOTO COJCPXKAHUS OOBIYHO SIBJISIOTCS COTPYIHUYECTBO,
JieJIeTUPOBaHUE MOJTHOMOUUHN U Ap. [[71s1 cyObEeKTOB BHYTPUTOCYAAPCTBEHHOIO JOTOBOPA 3TH HOPMBI
SIBJISIIOTCS. MUCTOYHUKOM TIpaBa, B COOTBETCTBUU C KOTOPHIM MOTYT H3[aBaThCsi HOPMATUBHO-
IIPaBOBbIE aKThl. MeEXIyHapOJIHBIM JOTOBOpP SBJISETCS COMVIAIIEHHEM MEXAY TOCYAapCTBAMM.
Me:xayHapoaHbIe 10rOBOPBl MOT'YT IIPUHUMATLCS B BUJE KOHBEHIIMM, NEKJIapaluid, COTJIAICHUN.
Ecnu BHYTpUHAllMOHANBHBIA JOTOBOP HMMeEET CyOOpIMHAIIMOHHYIO MPHUPOAY IO OTHOIICHHIO K
HallMOHAJIBHOMY 3aKOHOJATENbCTBY, TO MEXKIYHAPOJHBII JIOrOBOP HMMEET KOOPAUHALMOHHYIO
IPUPOJY, OIIPEEIsisi B3AUMOOTHOILIEHUS! PABHOIIPABHBIX CYObEKTOB MTPABOTBOPUYECTBRA.

- OPUAUYECKAs JOKTPUHA, BHIPAXKAOIIASACA B BUJIE TCOPUI, KOHLIENILIHM, HUJIEH.

Oco0eHHoe 3HaueHHWE OHA MMEET I CTpaH, KOTOPhIE OTHOCATCS K POMaHO-T€pMaHCKON
npaBoBoil cembe. FOpuanveckasi JOKTPHUHA KAK MCTOYHHMK NMpaBa:l) OKa3bIBaeT CYyIIECTBEHHOE
BJIMSTHUE HA CO3HAHUE 3aKOHOAATeNeil; 2) pa3pabaTbiBaeT IOpUANUYECKHE TEPMUHBI M KOHCTPYKIINU;
3) OpUEHTHUPYET IOPUUUYECKYIO ACSITEIHHOCTh Ha IPOrPECCUBHOE PA3BUTHE MPaBa U roCy1apcTBa; 4)
omnpenenseT TEHACHIUN U 3aKOHOMEPHOCTH pa3BUTHUS FOCYJapCcTBa U MpaBa.

peJIUruo3Hble JA0rMbl, XapaKTEPHbI MJii MYCYJbMAaHCKOTO IIpaBa, B KOTOPBIX CBOJbI
penurno3Heix npaBui (mapuat — Kopan, CyHHa W Ap.) MO IOPUIUYECKON CHIIE TPEBOCXOMST
oQuIMaTbHBIC TOKYMEHTHI, H3/1aBaeMbIe TOCYAapCTBEHHBIMH OpraHaMH.

B Poccun pennrnossbie TeKCThl He MPU3HAIOTCS 0QUIIMATbHBIM HCTOYHHUKOM IpaBa.

OO0mue nNpPUHOMOBI NpPaBa — HCXOJHbIE Hayaja MPABOBOM CHUCTEMbI (IMPUHLIMIIBI
CIPaBEIIMBOCTH, JOOPOW COBECTH, TYMaHU3Ma M Jp.), Ha KOTOpPbIE IOPUCTBHI CCHUIAIOTCS TpU
OTCYTCTBHUHM HOPMATHBHOTO IIPABOBOT'0 aKTa, MPEIEACHTa, 00bIYasi 1 HOPMATHBHOTO JJOTOBOPA.

B Poccum o6mpe mpuHOMINBI TpaBa MPU3HAIOTCS O(UIIMAIBHBIM HWCTOYHUKOM TpaBa (U
HaXOJAT OTPAKEHHUE B 3aKOHOJATEIbCTBE).



IIpaBoco3HaHue — COBOKYNHOCTh HJI€M, SMOILIMI, YYBCTB, Ha OCHOBAHUU KOTOPBIX
MPaBONPUMEHUTEIbHBIE OpPraHbl MPUHUMAIOT PELIEHUS O KOHKPETHBIM IOPUIUYECKUM JeIaM.
Brictynano ¢opmoii mpaBa B TepBbie TOABI COBETCKOW BIACTH (KOTIa OTMEHEHHOE
3aKOHOJATENHCTBO JTUKBUIMPOBAHHOTO CTPOSI €IIe HE OBLJIO 3aMEHEHO HOBBIM).

B Poccuu npaBoco3HaHue He MpU3HAeTCs OPUIIHATbHBIM HCTOYHUKOM TPaBa.

HOPMATHBHO-NPABOBOH AKT — NPUHATHIM KOMIIETEHTHBIM TOCYAApCTBEHHBIM OpPraHOM
MUCHbMEHHBIA O(pULINATBHBIA TOKYMEHT, KOTOPBIA YCTaHABIMBAET, U3MEHSIET UM OTMEHSIET HOPMBI
npasa.

IIpu3HaKu HOPMATHBHOIO NPABOBOIO AKTA:

— UMeeT HauOOoJIbIIIee PACIIPOCTPAHCHHE;

— UCXOAMUT OT KOMIETEHTHBIX MPABOTBOPUYECKUX OPraHOB, HAJIEJICHHBIX COOTBETCTBYIOLIECH
KOMIICTCHIINEH

— MPUHUMAETCS B UeTKO 0003HAYEHHOM MPOLIETypPHOM MOPSAKE;

— UMEET YCTaHOBJICHHYIO (hopMy (TIEPBUUHBIN JIEMEHT CTPYKTYPbl HOPMATHBHOTO IIPABOBOTO
aKTa — 3TO CTaThsl, KOTOpas MOXKET HMMETh 4YacTH) U PEKBU3UTHI (odulMaIbHOE Ha3BaHUE U
HaMMEHOBaHKE, HOMEp, YKa3aHUE Ha OpraH, NPUHIBIINN JaHHBIA aKT), MOPSIIOK BCTYIICHUS B CUITY
(B 9aCTHOCTH, MECTO O(DHUIIMAIBHOTO OMyOJIMKOBaHUS) U cepy ACHCTBUS,

— MOeT ObITh OBICTPO U3MEHEH HIIM OTMEHEH B 3aBUCUMOCTH OT COIHMANILHBIX MOTPEOHOCTEH,
100 MO3BOJIAET a/IEKBATHO OTPAXkKaTh IOPUINUECKH 3HAUMMBbIE PEaInu.

KoHTpoJibHBbIe BOIPOCHI K CEMUHAPY.

. [TonsiTue Gpopma 1 UCTOYHUK TIPaBa.

. [TpaBoBoii 0ObIuait

[IpaBoBoOi mpeneaeHT

HopmaTtuBHO-11paBOBOM 10rOBOP.
HopMaTtuBHO-TTpaBOBOM AKT: MOHITUE U TPU3HAKHU
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IIpakTuyeckoe 3ansitue Nel7. Ucrtounnku u ¢opmbl npasa. OnpenesieHue cTeneHu
OPUIMYECKOl CHJIbI NMPaBOBbIX AKTOB, pellleHHE 33/1a4 HA Mpeaesbl JeCTBHS MPaBOBbIX
aKTOB.

Lean: onpenesuTh cTeneHb IPUINYECKON CHJIbI MPABOBBIX AKTOB, PellieHUE 32/1a4 HA
npejesibl JeiicTBUS MPABOBbIX AKTOB

Opuanuyeckasi cujia HOPMAaTHUBHOIO MPABOBOI0 AKTA - 3TO CBOMCTBO aKTa MOPOXKIATh
orpezieNieHHbIe MpaBoBble mocieAcTBus. HOpuanueckas cuila akTa yKa3blBaeT Ha MECTO aKTa B
CHUCTEME MPaBOBBIX aKTOB M 3aBUCHUT OT MOJIOKEHHS M KOMIETEHIIMN OpraHa, U3/1aBIIEro aKT.

Knaccupukanusi akToB:

I. T1o ropuau4eckoi cuJjie:

1.3axkoH — 3TO HOpPMATHMBHBIA NPABOBOM aKT, NMPUHUMAEMBIH B OCOOOM MPOIETYPHOM
MopsiIKEe MO Hauboliee BaXHBIM BOMPOCaM OOIIECTBEHHONH M TOCYJapCTBEHHOH JKHU3HH H
00J1aaronuii BICIICH IOPUANIECKON CHIION.

B coBpeMeHHBIX TrocygapcTBax 3aKOHBI MPUHUMAIOTCA WIM Ha pedepeHIyMme, WIH Ke
BBICILIUM IPECTAaBUTEILHBIM OPTaHOM rOCyJapCTBa — MapiaMEHTOM.

A) OcHOBHbIe 3aKOHbI (KOHCTMTYUMM) pETYJIUPYIOT OCHOBBI OOIIECTBEHHOTO U
rOCy/apCTBEHHOTO CTPOSi, 3aKPEIUIAIOT OCHOBHBIE IpaBa, CBOOOIBI M OO0S3aHHOCTH 4YEJIOBEKa U
TpaXIaHWHA, OMPEISISIIOT MPUHIMIBI (HOPMHUPOBAHHS U JEATEIIBHOCTH TOCYJIApPCTBEHHBIX
(IpeuMyIIECTBEHHO BBICIIMX) OpraHoB. KOHCTUTYyIIMM UMEIOT Yy4YpeauTeabHbI Xapaktep. OHuU
CIIy’)KaT IOpUIMYECKO 0a30if JUis BCEro 3aKOHOAATENbCTBA, 10 OTHOLICHHIO K KOTOPOMY OHHU
00Ja1al0T BEPXOBEHCTBOM, MOJACPKUBAEMBIM OCYILIECTBICHHEM (YHKIHUHA KOHCTUTYLIHOHHOIO
KOHTPOJIA.

b) KoHcTuTynIMOHHBIE 3aKOHBI — 3TO 3aKOHBI, JOMOJIHAIONINE KOHCTUTYLIUIO, U 3aKOHBI,
U3JIAIOIITUECS 110 OTJEIBHBIM YKa3aHHBIM B KOHCTUTYIIMU HanboJiee BaXKHBIM BOIIPOCAM.



B) Opranuuyeckue 3aKOHBI — 3TO 3aKOHBI, ONPEIENAIOIINE MOPSAIOK OpraHU3aluu U
NESTENIbHOCTH TOCYAApCTBEHHBIX OPraHOB HAa OCHOBE OJAHKETHBIX (OTCBHUIOYHBIX) CTaTel
KOHCTUTYLIMH, UJIU BCE 3aKOHBI, K KOTOPHIM OTCHUIAET KOHCTUTYIIHS.

I') O0bIuHbIE 3aKOHBI — 3TO BCE OCTaJbHbIE 3aKOHOAATENIbHBIE aKThl, NMPUHUMAEMbIC
napJaMeHTOM.

2. Ilon3akoHHbIe HOPMATHBHbIE NPaBOBble aKThI NPUHUMAIOTCS HAa OCHOBE M BO
UCIIOJTHEHUE 3aKOHOB PA3JIMYHBIMU TOCYJIaPCTBEHHBIMU opraHamu. Mepapxus moa3akoHHBIX aKTOB
COOTBETCTBYET HEPAPXUIECKON CTPYKTYpE TOCYNapCTBEHHOTO amnmapata. K grcimy Hanbonee BaxKHbBIX
MOJ3aKOHHBIX HOPMATUBHBIX MPABOBBIX akKTOB B Poccuu oTHOCsATCs ykasbl [Ipesunenta PO (ct. 90
Konctutyuun P®), nocranosnenus Ilpasurenscrea PO (ct. 115 Konctutynuu P®), HopMaTuBHbIE
MPABOBBIE AKTHl MHUHUCTEPCTB (areHTCTB, CIIy»k0) — MpPHUKa3bl, UHCTPYKIUHU, MOCTAHOBJICHHUS,
yKa3aHUsl, TUCbMa, Pa3bsICHEHUs], IPABUIIA U Jp.

KoHTpoJibHBbIE BOIPOCHI K CEMUHAPY.
1.FOpuaunueckas cuna
2.3aKOHBI U ITOA3aKOHHBIE aKTHI.

IpakTuyeckoe 3anaTue Nel8. Koandukanus 3akoHogaTeILCTBA U €€ BU/BI

Heab: M3y4nTh KOAUPHUKALUIO 3aKOHOJATEJIHCTBA U €€ BUAbI

Koaudukanuss - Haubonee ciloXHasg M CcOBeplIeHHas (opMa CUCTEMaTH3alMH,
npecTaBisiiomas co0oi /eATeNIbHOCTh, HAINpPABICHHYI0 Ha KOPEHHYIO, KaK BHEIIHIO, TaK MU
BHYTPEHHIOI, MEpepadboTKy ACHCTBYIOIIEr0 3aKOHOJATENbCTBA IIyTE€M MOATOTOBKM W INPHHSITUSA
HOBOTO KOJU(HUKAIIMOHHOTO aKTa.

Koaudukanus ycrtpanser npoOenbl, apXau3Mbl M IPOTHBOPEUMsI B 3aKOHOJATEIbCTBE,
obneryaet BHIOOP M (POPMYITUPOBAHKUE HOPMBI, MOAJIEKAIIEH MPUMEHEHHUIO, a TAKXKE MOJTh30BAHHE
HOPMAaTUBHBIMU aKkTamMM, B mponecce koaudukanuy MPOUCXOIUT KauyeCTBEHHas MepepadboTKa
JIeMCTBYIOIINX MPABOBBIX HOPM, a B HEOOXOIUMBIX CITy4asix v (GOpMyIUpPYIOTCSI HOBbIE HOPMBI ITpaBa.
PesynbraToM KOIU(pUKALMKM 3aKOHOJATEIbCTBA SIBISIETCS HOPMATUBHO-IPaBOBOM akT. OH MOXeET
HOCUTh 0c000€ HAMEHOBAHUE - OCHOBBI, KOJEKC, YCTaB, MOJOXEHUE U T.I. B HeM oObeanHEeHbI
pa3nuyHble PABOBbIE HOPMBI, MHCTUTYTHI, PETVIAMEHTUPYIOLIUE DPA3HOPOAHBIE OOIIECTBEHHBIE
OTHOILIEHHS ONpEeeNeHHON TNpaBoBoM oTpaciu. Llenapto KomupuKauu sBISETCS CO3JaHHE
HOPMAaTUBHO-IIPABOBOTO aKTa, IIPH IOMOIIHA KOTOPOIO OCYIIECTBIISIETCA KOMIUIEKCHOE IIPaBOBOE
peryiupoBaHie OJHOPOAHBIX OOIIECTBEHHBIX OTHOIIEHUH. Kak npaBmiio, KoauuIMpOBaHHBIE aKTHI
XapaKTEPU3YIOTCSI OTHOCUTENBHO OOJBIINM OOBEMOM, BBICOKOW IOPUAMYECKON LEIOCTHOCTBIO U
BHYTPEHHEH COTJIACOBAHHOCTBIO, CTAaOMIBHOCTBIO, YCTOHYMBOCTBIO, BAXXHOCTBHIO PETYIHPYEMBIX
0OIIIeCTBEHHBIX OTHOIIECHUH U TIIATEILHON MOATOTOBKOM MPOEKTA.

B Poccuiickoit ®@enepauuu ¢ koaupukanmeil TecHO cBs3aHa mpolieMa yHH(UKaNUU
HOPMATHUBHO-IIPABOBBIX AKTOB (peAEpalbHbIX OPraHOB HCIOJHUTENIBHOW BJIACTH (MUHHUCTEPCTB,
BeoMCTB, DeiepalbHBIX CITyK0 U T.11.). B 3T0i1 chepe cTouT 3a1aua cokparieHust KOJIMIeCTBa aKTOB,
IOPOBEICHUS MX KOHCONWAALMU M KOJU(PUKALMK, TOBBIIIEHUS COIVIACOBAHHOCTU AaKTOB,
NPUHUMAEMBIX Pa3HBIMU T'OCYJApCTBEHHBIMH OpraHaMH, YMEHbBIICHHS 4Yucia (GopM, B KOTOPBIX
U3JIAI0TCS TAKUE HOPMATUBHO-IIPABOBBIE AKTHI.

Komudukanus orimuyaercss OT HHKOPIOPALUH T10 CIETYIOIUM OCHOBAHUSIM:

1. MuKkopriopaisi — MOCTOSAHHBIN MPOLIECC YHOPSAOYECHHS AEHCTBYIONIEr0 3aKOHOIATEIbCTBA, HE
MEHSIOIIMK ero coxepkanus. Konudukamus xe, HapOTHB, OCYLIECTBISETCS MEPUOJUYECKHU, B
3aBUCUMOCTH OT HAKOIUICHHs] HOPMATUBHOI'O MaTepuala U OOBEKTUBHOW HEOOXOAMMOCTU €ro
BCECTOPOHHEH NepepabOoTKU M 0ObEAMHEHUS B LIEJIOM MJIH 110 OTAEIbHBIM OTPaCIsiM.

2. Ilpn KoauduKanuuyu Mbl UIMEEM JEJI0 C MIPABOBBIMU HOPMAMHU U IOPUINYECKUMU MUHCTUTYTaMH, a
pY UHKOPIOPALMU - ¢ HOPMATUBHO-NIPABOBBIMU aKTaMM, MX TEXHUYECKOH oOpaborkoil. Takum
00pa3oM, y HUX pa3iuyeH MpeIMeT BO3JeHCTBUS.



3. Pe3ynpTaTroM WHKOpIOpauuu sBIsSETCS coOpaHHe WM COOPHHMK HM3JAaHHBIX B Pa3HOE BpeMs
HOPMAaTUBHO-TIPABOBBIX aKTOB, COJIEP)KAHUE KOTOPHIX TOYHO IMOBTOPSET OPHUIHNATBLHBIN HCTOYHUK, a
KoM (DUKAITMIO 3aBEpIaeT HOBBIM Kak Mo (opMe, Tak U MO COACPIKAHUIO MPaBOBOM akT. Ero tekct
SIBJISIETCSL OUITMAIBHBIM, Ha HETO JIOJDKHBI CChUIATHCS IPABONIPUMEHHUTEIbHBIC OPTaHBbI.
4. Komudukanus Bcerma HOCUT OQHUIMANBHBIM XapakTep M OCYUIECTBIISIETCS HCKIIOYUTENIHHO
rOCYy/IapCTBEHHBIMU OpPTaHaMHU, a WHKOPIOpAlUs HE MPHUACPKHUBACTCS TAKUX KECTKUX PaMOK H
MOJKET MPOSBIATH ce0sl B pa3HbIX BapuaHTaX, B T.4. HA OOBIICHHOM ypOBHE.

Buabl konudukanumii:

1) BceoOmias — crutonmiHasi KoAM(pUKAIUA HOPMATHUBHOTO MaTepuaJa;

2) KOMIJIEKCHASI — KOAU(UKAIHA KOMILUIEKCHBIX 0TpacJjeil mpasa;

3) oTpacieBas — kogupuKanus OTAeJbLHBIX 0TpacJeil mpaBa;

4) cnenuanabHas — KOAU(PUKANKS OTIEJIbHBIX IPABOBBIX HHCTUTYTOB.

KoHTposbHbIE BONIPOCHI K CEMUHAPY.
1. [TonsiTne kKogupUKAIUH.
2. Bunb! konupukanym

IpakTuyeckoe 3anaTue Nel9. Hopmsbl npasa.

Heab: wu3yuynTh HOPMY MpPaBa, OCYIIECTBHUTHL PadoTy € MNPaBOBLIMH aKTAMU
(ompeaesienre BUIOB MPABOBBLIX HOPM MO KAMXKA0i U3yUYeHHOH KIaccuPUKAINU)

Hopma mnpaBa - oOmieo0s3arenbHOE BelieHME (MIPaBHIIO), BBIPAXKEHHOE B BHUJE
roCyAapCTBEHHO-BIACTHOIO MPEINUCAHUS U PEryIHpyoliee 001eCTBEHHbIE OTHOIICHHUS.

IIpu3Haku HOpMBI IpaBa:

1) otpaxaer HauOoyiee Ba)KHbIE, MMEIOIIME LEHHOCTh JJs OOLIeCTBa, JUYHOCTU WIH
COLIMATILHOM TPYNIIBI OOIIECTBEHHBIE OTHOIICHNUS);

2) mpencrtaBiseT  CcOOOM  MOJETh  PETYJIUPYEMBIX  OOIIECTBEHHBIX  OTHOUICHUH
(MOJEIMpPOBAaHME — OTO TMPOLECC TMO3HAHUS MPUPOAHBIX M COIUAIBHBIX SBICHUN MyTeM
KOHCTPYUPOBAHUSI B CO3HAHUU aHAJIOTa COLIMATILHOM PeaibHOCTH; MBICIIEHHO C(hOpPMYIHpPOBAaHHBIN
3aKOHO/ATeNIeM TOT WJIM WMHOM BapUaHT UJICAJIbHOTO IMOBEJEHUS, MPEACTaBICHUS O COIMAIbHBIX
SBJIEHUSX, O COCTOSIHUM OOILECTBEHHBIX OTHOLICHHI oOiekaeTcss B (opMy MoOAenu; cpeacTBa
BBIPXCHHS MOJICNIA Pa3HOOOPa3HBI — €CTECTBEHHBIN S3BIK, (DOPMYIIbI, KOHCTPYKIIMU, U PHI U JIP.);

3) oTpakaeT W 3aKpeIUIAeT TUIWYHOCTh COLMAIBHBIX MPOILIECCOB, SBJICHUMN, CBS3EH Kak
CJIEJICTBUE MX MTOBTOPSEMOCTH (TIPOSBISICTCS B BBIWICHEHUH HAaNOO0JIee XapaKTepHOro, YTO TPUCYIIIEe
IIPABOBBIM SIBJICHUSIM WJIM TOCTYIKaM 4YeJlOBEKAa B ONPEJCIICEHHON CHUTyallMHM; 3TO — MpoIece
(pacTSHYTBII BO BpEeMEHH) aOCTparupoBaHUSI OT KOHKPETHOTO B TIPABOBBIX SIBJICHHSX, OT
VMHAUBUAYAIbHBIX YepPT JIMYHOCTU M OCOOEHHOCTEH ee OT/IEIbHOrO MOBEACHHUS, «PaBHBIM MacTad
JUTSL pA3IMYHbBIX JIAL»);

4) obmamaer 001I€00A3aTEIBLHBIM XapaKTEPOM (03HAUYAET HEYKOCHUTEIBLHOE COOI0JICHUE U
UCTIOJTHEHUE HOPMBI, MIpeIoiaracT 00s3aTeNbHYI0 PEaKIUi0 CO CTOPOHBI O0IIEeCTBA, TOCYIapCTBa,
COLIMAJILHONM TpyNIbl Ha TIOBEJIECHUE YEJIOBEKAa; PEaKIHs MOXKET OBbITh IOJIOKHUTEIbHOW, eciu
MOBEJICHUE COOTBETCTBYET TPEOOBAHHSIM IOPUAMYECKON HOPMBI, WIIM OTPHUIATEIBHOMN, €Clii ee
MpEANUCaHUs HAPYIIAIOTCH ).

Kaaccuduxanust Hopm npasa

Hopmbl mpaBa BechMa pa3HOOOpa3HbI, W HEOOXOAWMO pa30UTh WX HA TPYIIbBl IS
YIOPSAOYCHHUS U BO3MOXKHOCTH MX aHAlM3a M NMpUMeHeHus. Takas kimaccudukaims MOXKET OBbITh
IpOM3Be/IeHa MO Pa3jNYHbIM OCHOBaHUAM. [lo GyHKIMOHAIBLHONW POJM B MEXaHU3ME IMPaBOBOIO
peryiupoBaHusl BBIAEISAIOT HCXOJHBIE MPABOBbIE HOPMBI U HOPMBI - TIpaBUjIa IOBEICHUSA.
OTIUYUTENBHBIM MPU3HAKOM HCXOJHBIX HOPM SIBJSIETCS MX OOLIMI XapakTep, BbICOKAsl CTENEHb
abctparupoBanusi. OHM pa3ENAIOTCS HAa HOPMBI-HAYana, HOPMBI-TIPUHIUIIBI, OMPEISTHTEeIbHO-
YCTaHOBOYHBIE HOPMbI, HOPMbI-ACPUHUIIUH.



Hopwmbl-Hayana  mOpeiacTaBisioT  coOOM  IpeamucaHusi,  3aKpelvisiolue  YCTOU
rOCy/AapCTBEHHOTO CTPOsI, OCHOBBI COLMAIbHO-DKOHOMUYECKON, MOJIUTUYECKON, TOCYAapCTBEHHOM
SKU3HU 00IIIeCTBA.

HopMBbI-IpUHIMIIBI - 3TO 3aKOHOIATENbHBIE MPEANUCAHNUS, BRIPAXKAIOIINE U 3aKPEIUISIONINe
NpUHLIMUIE TpaBa. Tak, Hanpumep, B Koncturynuu PO Hamien 3akpernyieHue NPUHLMI MPE3yMIIUN
HEBMHOBHOCTH (CT. 49): KaxAblii OOBHUHSEMBIH B COBEPLICHUM TMPECTYIUICHHUS CUUTAETCS
HEBUHOBHBIM, TOKa €ro BHHOBHOCTh HE OyJeT OoKa3aHa B MPEAyCMOTPEHHOM (deaepaabHbIM
3aKOHOM IOPS/IKE ¥ YCTAaHOBJICHA BCTYIUBIIMM B 3aKOHHYIO CHITy IPUTOBOPOM cyaa. OOBHHIEMBIi
He 00513aH JJOKa3bIBaTh CBOIO HEBUHOBHOCTb.

YcTaHOBOYHBIE HOPMBI ITPEJICTABISAIOT COOON MPEANUCaHUs, ONPEACTIAIOIINe e, 3a/1a41
OTIIENbHBIX OTpacjeil mpaBa, MPAaBOBBIX HMHCTUTYTOB, MpeAMET, (GOPMBI U CPEICTBA IIPABOBOIO
perynupoBanus. COBpEMEHHOE 3aKOHOAATENbCTBO HM300MIyeT OOIMIMMHU  IpEeInUCAHUSMHU.
[TpakTHUecku KakJIblii 3aKOH, B IEPBYIO OYEPE/Ib - KOJIEKC, COIEPKUT CTAaThH, 3aKPEIUIAIOIINE [ENH
U 33/Ja4yd COOTBETCTBYyIOLIEW oTpaciu npasa. Hampumep, crates 2 YrosnoBHoro koaekca P®
YCTaHABIMBAET 3aJaud COOTBETCTBYIOIIEH OTpaciy 3aKOHOJATENbCTBA: OXpaHa MpaB U CBOOOA
YeloBeKa W TpakJaHWHA, COOCTBEHHOCTH, OOIIECTBEHHOTO TOpSAKAa H  OOIIEeCTBEHHOM
0€30MacHOCTH, OKpYXalolel Cpenbl, KOHCTUTYIHOHHOTO cTposi Poccuiickoit denepanuu OT
NPECTYIHBIX IOCSATaTeNbCTB, OOECIeYeHne MHupa MU OE30MaCHOCTH YeJIOBEYECTBA, a TaKXKe
npeynpexaeHue MPecTyIUICHUH.

HopmbI-gedpmannmu - 370 npeanycanus, CoAepKalliye oJIHOE WK HEMOIHOE ONPEETICHHE
MPaBOBBIX KaTeropuii u mousTHil. Tak, B [ paxkaanckom koaekce PD chopmyaupoBanbl onpeaeieHus
CHEJIKM, MMEHHM TpaKJIaHWHA, IOPUAMYECKOTrO JUIAa M MHOrue apyrue. Tak xe crarbet 14
VYromoBHoro kojekca P® chopMmynupoBaHO ompeneleHHE MPECTYIUICHUS: MPECTyIUICHHEM
NPU3HAETCSI BUHOBHO COBEPILICHHOE OOIIECTBEHHO OIACHOE JESHHUE, 3alpElICHHOE YTOJIOBHBIM
KOJEKCOM I0J1 yTPO30il HaKa3aHMUsI.

Hopwmbl - npaBujia noBegeHUs YKa3bIBAIOT HAa B3aMHbBIC TIPaBa U 00SI3aHHOCTH CYyOBEKTOB,
YCIIOBUS UX pealin3allii, BUJI U Mepy PeaKkIMH IroCy1apcTBa MO OTHOIIEHHUIO K MPaBOHAPYIIUTEINIO.
B pesynbpTaTe Takoro 1eeHanpaBieHHOIO PETYISTUBHOTO JIEUCTBUS HOPMBI - MPaBUIIa TTOBEACHUS
Ha TO WM HHOE (PaKTHUECKOEe OOIIECTBEHHOE OTHOIIIEHUE — TO OTHOIICHHUE IPHOOPETACT TPABOBOM
XapakTep, a ero y4acTHUKU CTAHOBSITCS CyObEKTaMH JaHHOTO MPABOOTHOIICHUS. DTHM HCXOHBIC
MIPABOBBIE HOPMBI MOJYYAlOT JIOTUYECKOE pa3BUTHE M MaTepHalu3alldi0o B HOpMax - IMpaBuiax
MOBEJIEHNUS, KOTOPBIE HE OJHOPOIHBI U Pa3AEIAIOTCA HA BUABI 110 Pa3HBIM OCHOBAHHUSM.

[To crenenu oburHOCTH U 00BeMy (cdepe) AeHCTBHUS HOPMBI MpaBa ACISTCS Ha OOIIHE U
cneuuanbHble. OOIIMEe HOPMBI - 3TO MPEANUCAHNS, KOTOPBIE MPUCYIIX 001l YacTu 1000 oTpacin
IpaBa U PacHpOCTPAHSIOTCA HA BCE WM OOJBIIYI0 YacTh MHCTUTYTOB COOTBETCTBYIOIIEH OTpaciu
npaBa. OOmuye HOPMBI MOTYT MMETh HE TOJBKO OTpacieBO€, HO M MEXKOTpPACIeBOE 3HAYCHHUE.
Hanpumep, HOpMBI, XapaKTepHU3yIOIIUE CTONb OOJIBIION MEXKOTPACIEBOW MHCTUTYT, KaK MHCTUTYT
COOCTBEHHOCTH, HOCAT 0o0mmil xapakrep. CrenuaibHble HOPMBI - 3TO IpPEINUCAHUS, KOTOpbIE
OTHOCSITCSI K OTAENbHBIM MHCTUTYTaM TOM WJIM MHOM OTpaciu MpaBa U PEryJUpYIOT KaKOH-JINO0
OTIpeNIeIEHHBIA BT POJOBBIX OOIIECTBEHHBIX OTHOIIEHUH C yUeTOM MPHUCYIIUX UM 0COOEHHOCTEH,
cnenupuKy, KOHKPETHBIX ycloBHil U T.n. CrenualibHble HOPMBI JETATU3UPYIOT OOIIMe HOPMBI,
KOPPEKTHPYIOT BPEMEHHBIE M NMPOCTPAHCTBEHHbIE YCIOBUSA UX peaU3alllH, CIOCOOBI MPAaBOBOTO
BO3/ICIICTBUS Ha MOBEACHHUE JTUUYHOCTH.

ITo npeameTy npaBoBOro peryJMpoBaHusi (110 OTPAciI€BOM MPUHAJIEKHOCTU) BBIAEISIOT
HOpPMBI TPaXJAHCKOTO, YTOJOBHOTO, TPYJOBOTO M HMHBIX OTpacieil mpaBa. B cBoro ouepens
OTpacJIeBbIE HOPMBI MOJAPA3JEISAIOTCS Ha MaTepUalIbHbIE M IPOLECCYaJbHbIEC, U PA3IUUUE MEXKIY
HUMH B TOM, 4TO TIEPBBIC OTBEUYAIOT HAa BOMPOC «UTO», & BTOPHIC - «Kak». MaTeprualbHbIC HOPMBI
HETOCPEJCTBEHHO HANpaBJICHbl Ha PEryJUpOBaHHE OOIIECTBEHHBIX OTHOUIEHUH. C HUX MOMOIIBIO
OIMCHIBAIOTCS CBOWCTBA NMPEAMETOB, 00BEKTHI U CyOBEKTHI IMpaBooTHoweHUs. [IporeccyanbHbie
HOPMBI HOCSIT OPraHU3aLMOHHO-TIPOLEAYPHBIN, yIpaBieHuecKuil xapakrep. OHU peraaMeHTUPYIOT
nopsAaoK, (GopMbl UM METOABl peaju3allid HOpPM MaTepuanbHOro mnpasa. [lo oTHomeHUio K
MaTepHabHBIM MPOLECCyaIbHbIE HOPMbI BCET/Ia HOCAT MPOU3BOIHBIN, BTOPUYHBIN XapakTep.



ITo mMeToay mMpaBOBOro peryJMpOBAHMSI BBIJCISIIOT MMIIEPATHUBHBIE W TUCIIO3UTHBHBIC
HOpPMBI. VIMIlepaTUBHBIE HOPMBI - KaTErOpPUYECKHE, CTPOro O0s3aTeNbHBIC, HE JOIMYCKaIOLIHe
OTCTYIUICHWH W WHOW TPAaKTOBKH TNpenmucaHus. Tak, HampuMep, HCXOIHBIE HOPMBI BCET/a
umnepatuBHbl. mnepatuBHbIMH OyIyT HOPMBI, COZIEp)KAIHE CIOBA «00sA3aH», «IOJDKEH»,
«HE00X0aMO». OHM KaTeropuuecky (OopMyJIMPYIOT €TUHCTBCHHBI BAPHAHT IOBEICHHSI CYOBEKTOB
npasa. J[MCIO3UTHBHBIE HOPMBI MPEANUCHIBAIOT BAPUAHT MOBEJCHUS, HO TIPH 3TOM HPEAOCTABISAIOT
CyOBeKTaM BO3MOYKHOCTH B TIpe/eNiaX 3aKOHHBIX CPEICTB YpPEryJHpOBaTh OTHOILICHHUS IO CBOEMY
ycMmoTpeHuio. CTOpoHaM MPeI0CTaBISAETCS BO3MOKHOCTh CAMUM JIOTOBOPUTHCS O CBOMX B3aUMHBIX
npaBax M 00s3aHHOCTAX. Eci OHM He BOCIONB3YIOTCS TO3BOJICHHSIMH, TO UM IIPEIIHCHIBACTCS
00s13aTeNIbHBINM BApUAHT MOBeACHUS. JMCIIO3UTUBHBIE, B CBOIO OYEePE/ib, IENISATCS Ha MOOLPUTENIbHBIC
U peKOMEHaTeNnbHbIe HOpMBI. OHE MOTYT OBITH MOOIIPUTEIBHBIMU HIIH PEKOMEHIATEILHBIMHE, €CITH
3aKOHOJATeNb TMPOSABISET HHTEPEC K TOBEACHHUIO CYOBEKTOB M TMBITACTCS CTUMYJIUPOBATh,
HAIpaBJIATh UX AESTCIBHOCTb.

IHoompureabHble HOPMBI - 3TO TPEINUCAHUS OTHOCHUTEIBHO MPEIOCTaBICHUS
OIIpEICTICHHBIX MEp MOOIIPEHHS 32 0J00PAEMBIi OOIIECTBOM M TOCYIapCTBOM, TOJIE3HBIN Ul HUX
BapUaHT TIOBEACHUS CYyOBEKTOB. OTO TMOBEACHHUE MOXKET BBIpaXaTbcsi B J0OPOCOBECTHOM
BBIIIOJTHEHUM CBOUX IOPUIAMYECKUX W OOIIECTBEHHBIX O0O0S3aHHOCTEH IJMOO0 B JOCTHIKECHUH
Pe3yIbTaToOB, MPEBOCXOAAIIMX OObIYHBIC TpeOoBaHus. [loompurenbHble HOPMBI MpaBa OKa3bIBAIOT
CTUMYJIHMpYIOIIee BO3ACHCTBHE HA caMble pa3HOOOpas3HbIe BHIBI JAeiaTelbHOCTH. OCOOEHHOCTh MX
COJIepKAHUSI COCTOUT, IPEXKJIE BCEro, B 3aKPEINICHNH B HUX 3aCIIyTU. 3aciyra yCTaHaBIMBAeTCS 3a
JOOPOCOBECTHOE M TOYHOE BBHIMOJHEHHWE CYOBEKTaMH BO3JIOKCHHBIX Ha HHUX IOPUAMYECKUX H
OOIIeCTBEHHBIX 00sf3aHHOCTEH MO0 3a COBEpIIEHHE YYACTHUKAMH OOIIECTBEHHBIX OTHOLICHHN
NIeTHUH, He TPEeIyCMOTPEHHBIX NPABOBOM HOPMOM, HO MOJE3HBIX JUII TOCYJapcTBa M KOTOpPHIC
IPEBOCXOJIAT OOBIYHBIE TPEOOBAHUSI.

PexomeH1aTe/IbHbIe HOPMBbI YCTAHABIMBAIOT BapHAHTHI JKEIATEIBHOTO, C TOYKU 3PEHUS
rocyaapcTBa, QyHKIIMOHUPOBAHHS OOIIECTBEHHBIX OTHOILICHHH.

ITo ¢opme BhIpazkeHHMsI TPEINHCAHMS BBIACISIIOT YIPAaBOMOYHMBAIOUINE, O0S3BIBAIOIINE U
3arperainyie HopMbl. Y IPaBOMOYHBAIOIINE (JJO3BOJISIONINE) HOPMBI MPEIOCTABIAIOT CyOBheKTaM
IPaBO HA COBEPIIEHHE NMPETYCMOTPEHHBIX B HUX MOJOXKHUTENBHBIX JIeiicTBUil. OnepupyroT gaHHbIE
HOPMBI CIIOBAaMH «BIIPABE», KMOXKET», «<UMEET MPaB0». ITH HOPMbI CBHJICTEIBCTBYIOT O pa3pelIeHHH,
JI03BOJICHUN CyOBEKTaMH IpaBa BBIOpaTh BapHaHT IMPAaBOMEpHOro moBeneHus. OOs3bIBaroIIne
HOPMBI 3aKpEIUIAIOT O005S3aHHOCTh COBEPIICHHS OMPEICICHHBIX IOJIOKUTENBHBIX JICHCTBHIA.
[To3uTHBHOE OOSI3BIBAHKME BBIPAKACTCS B TEKCTE HOPM CJIOBAaMH  «O0S3aH», «IOJDKECH»,
«HE00X0AUMO». 3ampelaroniie HopMbl TPEOYIOT BO3JAEpkKATbCs OT Ha3BaHHOTO B HUX BapHaHTa
HIOBE/ICHHSI, KOTOPOE 3aKOHOM

Bo3MosxHBI K1accu(puKauy HOpM IpaBa v 1Mo IPyTUM OCHOBAHUSIM.

KoHTposbHbIe BONIPOCHI K CEMUHAPY.

1. Hopwma npaBa: nonstue, npu3HaKy.
2. Buapl HopM mipaBa
3. Omnpeznenenue BUAOB MPABOBBIX HOPM I10 KaXKJOU U3yUEHHOH KilacCH(pHUKaUn

IpakTuyeckoe 3ansaTue Ne2(. Hopmsbl npaBa.

Heab: H3y4nTH CTPYKTYPY HOPMBI IPaBa, OCYLIeCTBUTH Pa00Ty € NPABOBBIMU AKTAMM:
HAaXO0KJIeHHe CTPYKTYPHBIX JIEMEHTOB HOPM IpaBa M oOmpejaeseHHe CIOCO00B H3JI0KEHUSs
HOPMBI NPaBa B CTaThe NPAaBOBOI0 aKTa.

Hopma npaBa — o00meo0s3aTesibHOe BejleHHe (NMPaBWJIO), BbIPaskeHHOEe B BH/E
rocyJ1apCcTBEeHHO-BJIACTHOIO NMPeINUCAHUSA U PeryJaupyouiee o01ecTBeHHbIe OTHOIICHHS.



CTpykTypa 11000i MpaBoBOH HOPMBI 00pa3yeT €AMHCTBO COCTABJISIOIIUX €€ JIEMEHTOB.
HopwMe! mpaBa, ycTaHaBIUBAIONIUE ONPEISICHHBIN Ta0JI0H MOBEACHUS B TOW WM WHON CUTYAIlHH,
TO €CTh SABJISIIOLIUECS NMPAaBHUJIAMHU MOBEJCHUN, UMEIOT B CBOEH JIOTUKO-IOPUANYECKON CTPYKType
TUIIOTE3Y, NUCIIO3UIINIO U CAHKIIMIO.

1.I'mnoTe3a OPUAMYECKOI HOPMBI — 3TO YacTh IOPUIUYECKONW HOPMBI, YKa3bIBaloIIas Ha
KOHKPETHBIC >KU3HEHHBIE OOCTOSITENCTBA, MPU HAJIMYUU WM OTCYTCTBUU KOTOPBIX HAYMHAET
JIEUCTBOBATH (peann3yeTcsi) HopMa.

C moMOIIbI0 TUIIOTE3bI A0CTPAKTHBIM BApUAHT MOBEJACHUS «IIPUBSI3BIBACTCS» K KOHKPETHOMY
JKU3HEHHOMY CIIy4aro, K OIPEIEJICHHOMY YeJIOBEKY, BPEMEHHU U MeCTy. MIHbIMM clioBaMM, TMIOTE3a
NPUBOAUT B JABUXKEHUE IOpUIMYECKYI0O HOpMmy. Hampumep, B COOTBETCTBUM C CEMEHHBIM
3akoHoarenbcTBOM (cT. 12 CemeiiHoro komekca P®) st 3akmrodeHusi Opaka HEOOXOIUMBI
B3aMMHOE TOOPOBOIHHOE COTTIACHE MYKYHHBI U )KEHIIIMHBI, BCTYMAIOIINX B OpaK, M JOCTHKCHUE UMH
Opaunoro Bo3pacrta. ToJIbKO MpU HAIMYMH YIOMSIHYTBIX OOCTOSATENBLCTB (ITOJIOKUTEIbHAS TUIIOTE3a)
HopMma Oyner neiicTBoBaTh. Hapsimy ¢ 3TuM JAelCTBHE paccMaTpuUBaeMOW HOPMBI CBSI3BIBACTCS
OJTHOBPEMEHHO M C HEKOTOPBHIMU 00CTOSATETLCTBAMH, Ha3BaHHBIMU B CT. 14 CemeitHoro konekca PO:
OTCYTCTBHE YXE 3aperHCTPUPOBAHHOTO Opaka, ONHM3KUX POACTBEHHBIX OTHOIICHHH C JHUIIOM,
BCTYMAIOIIKUM B Opak, a TakyKe MPU3HAHHON CYJJOM HEeecrioCOOHOCTH BCIEACTBHE MCUXHUYECKOTO
paccTpoiicTBa (OTpULIATENbHAS TUIIOTE3A).

2. JIucno3unus IOpUANYECKO HOPMBbI — 9aCTh FOPUIANIECKON HOPMBI, COIepKAIIasi TPaBUIIO
MOBEJICHUS, KOTOPOMY JIOJDKHBI CJIEI0BAaTh YYACTHUKY MPABOBLIX OTHOIICHUH (CYOBEKTHI IIPaBa).

Jlucno3nnus yKas3blBaeT HA CyTh U COJAEPKAHME CaMOTr0o MpPaBHJIa MOBEACHMS, HA T€ MpaBa U
00s13aHHOCTH, Ha CTPAXKE KOTOPBIX CTOUT TOCYAAPCTBO (ITO MOJIETh MPABOMEPHOTO TIOBEICHUS).

B 3aBucuMoOCTH OT TOT0, KaK U3JaraeTcs MpaBuiIo MOBEACHNUS, PA3JIMYAIOT CIEAYIOIINE BU/bI
AMCTIO3MIMH:— MPOCTAA — JIMCIIO3ULIMS, HA3bIBAIOIIAsl BAPUAHT MOBEICHUSI, HO HE PacKphIBAIOLIAs,
He Pa3bACHSIONIAs ero (HampuMep, 4. 1 ¢T. 126 YronosHoro kojaekca P® — «Iloxumenue uenosekal!!
Haka3bIBaeTcs...»; 4. 1 cT. 241 YromoBHoro xonekca Pecryonuku Kopes — «JIumo, cocrosiiee B
Opake U coBeplIalolee MPeTo0oaessHue, TMOMIEKUT HAKA3aHUIO...»);— ONHUcaTeJbHasA —
JIMCIIO3ULIMSI, OMUCHIBAIOIIASI BCE CYIIECTBEHHBbIE MpPU3HAKHU MoBeneHus (Hampumep, 4. 1 cr. 105
VYronoBHoro kojekca PO — «YOHWICTBO, TO €CTh YMBINUICHHOE MPUYMHEHUE CMEPTH JAPYyTOMY
YEJIOBEKY, HAKa3bIBACTCS. ..»);— CCHIOYHAS — JAMCIIO3UIMS, HE U3JIararolas npaBuiio MOBEACHUS, a
OTCBhUIAIOIIAsA JJIsI O3HAKOMJICHHSI ¢ HUM K APYroil HopMe 3akoHa (Hampumep, m. 2 4. 1 ct. 80
CewmeliHoro koaekca PO — «Pogutenu BhpaBe 3aKIIOUUTH COIVIALIEHHE O COJEP)KAHUU CBOMX
HECOBEPIIICHHOJETHUX JIeTel (coriamieHne 00 yIiaTe aJluMEHTOB) B COOTBETCTBHU C TJ. 16
Hactosmero Kongekca...»).

Pa3HOBUIHOCTBIO CCHITIOUHOM TUCIIO3UIIMHU SIBJIAETCS OJIAaHKETHAS JUCIIO3ULINS, KOTOpas JAJIs
03HAKOMIJICHHSI C MpPAaBWIAMHM TOBEJCHUS OTCHUIAET HE K HOpPMaM 3aKOHa, a K HMHCTPYKIHSIM,
npaBujaM, TEXHUYECKUM HOpMaM (Os1aHkam) u ap. (Harpumep, 4. 1 ¢t. 219 YronoBHoro koaekca PO
— «Hapymenue mpaBwiI MOXapHOU OE30MaCHOCTH, COBEPIICHHOE JIMIIOM, Ha KOTOPOM JieKama
00s13aHHOCTh IO WX COOJIIOJICHUIO, ...HAaKa3bIBaeTcs...», TO €CTh, JaHa OTChUIKa K I[IpaBuiam
noxxapHoii 6e3onacHoctu B Poccun).

3.Cankuusi NPaBOBO HOPMBbI — YacTh IOPHIAMYECKOM HOPMBI, yKa3bIBaroliass Ha
HEONAronpusATHBIE TIOCIEACTBUS, BO3HHKAIONIME B pe3yibTare (BCIEACTBUE) HApPYIICHUS
JVCITIO3UIIMY HOPMBI IIPaBa.

B cankuuu BeIpaxkaercs He0JIOOPUTEEHOE OTHOIIICHHE 00IIeCTBa, TOCYIapCTBA, THYHOCTH K
HapyLIUTEISAM HOPMBI. [0 Tex mop, moka HOpMBI ITpaBa He OyAYT UCHOJHATHCS B CHITy YOeXKIeHNUS,
TOOpPOBONBHO, JI0 TEX IMOp, MOKAa CYIIECTBYIOT IPABOHAPYIIEHUS, CAHKIHS OYIET OCTaBaThCS
NEHCTBEHHBIM CPEACTBOM COONIOACHUS W HCIONHEHMS IOPUAMYECKUX HOPM, a TE€M CaMbIM —
CPEICTBOM YKPEIUJICHUSI 3aKOHHOCTH U MPABOIOPSIIKA.

Canknuu kiaaccupuuupyror:

1. Tlo oObemy u pa3zmepaM HEOIArONPHUSATHBIX MJs TPABOHAPYIIUTENS MOCIEACTBHIA
BBIJICIISIOT:



— a0COJIIOTHO-OMpe/Ie/IeHHbIe CAHKIMM, T/I€ TOYHO YyKa3aH pa3Mep HeOIaronpusiTHBIX
MOCIeACTBHI (0CBOOOKACHNE PaOOTHIKA OT UCTIOTHEHHS CBOUX 00sI3aHHOCTEH, YBOJIBHEHHE, TOYHO
0003HauYeHHBIN pa3Mep mTpada u aAp., Hanpumep, 4. 2 cT. 12.15 Koxekca 06 amMUHUCTPATHBHBIX
npaBoHapyueHusax P®; ct. 118 Hanorosoro konekca PO);

— OTHOCHTeJILHO-OMpe/ieJIeHHbIe CAHKIUM, /1€ TPAHUIIbI HeOIaronpusSTHBIX MOCIEICTBUI
yKa3aHbl OT MUHHMAJIbHOTO /10 MaKCUMaJIbHOTO WJIHM TOJBKO O MaKCUMAaJIbHOTO (3TO MHOTHE
CaHKLMHU YTOJIOBHO-MIPABOBBIX W JAPYTUX HOPM C (OPMYJIHUPOBKOM «HAKA3bIBACTCS JUIICHUEM
CBOOOABI HA CPOK OT... JO... JIET» WIH «HAKA3bIBACTCS JIMIIEHUEM CBOOOJBI CPOKOM JI0... JET»;
Harpumep, 4. 1 ct. 132 YronoHoro konekca PO — «MyxenoxkcTBo, TIeCOUSHCTBO U MHBIC JEHCTBUS
CEKCyalIbHOTO XapaKTepa ¢ MPUMEHEHUEM HACWIIHS. .. HAKa3bIBAIOTCS JIMIIIEHUEM CBOOOIBI Ha CPOK
OT TpeX 10 mecTu Jer», cT. 13.24 Komekca 00 agMHHHCTPATHBHBIX NpaBOHApylIeHUsX PO —
«[ToBpexxnenne TeneoHOB-aBTOMATOB — BIEYET HAIOXKEHHWE AaJIMUHUCTPATUBHOTO mTpada B
pasmepe OT MATUCOT 10 OJTHOM ThICSUU PyOeii»);

— ajJbTepHATHBHbIE CAHKLUMHU, TJ€ Ha3BaHbl U IEPEUYUCICHBl YE€pPe3 COCAUHUTEIBHO-
pasfenuTenabHbIe COIO3bl «UJIH», «JIN00» HECKOJbKO BUIOB HEOJAroNmpHUATHBIX MOCIEICTBUU, U3
KOTOPBIX MPABOIIPHUMEHHUTEIh BEIOUPAET TONBKO OHO — HanOoJee 1eecoo0pa3Hoe ik perraeMoro
ciyyas (Hanpumep, cT. 6.12 Kogekca 00 aqMUHUCTpaTUBHBIX MTpaBoHapyieHUusx PO — «Ilomydenue
Joxoda OT 3aHATUS MPOCTUTYLMEH, €eClIM 3TOT JO0XOJA CBs3aH C 3aHATHEM JApPYyroro Juia
MPOCTUTYLMEH, — BJIEUET HAJOKEHHE aJIMUHUCTPATHBHOIO ITpada B pa3Mepe OT JBYX ThICSY
MSATUCOT PyOIIei Ui aIMUHUCTPATUBHBIN apecT Ha CPOK OT JAECATH J0 MATHAIIATH CYyTOK», CT. 214
YronosHoOro xoaekca Pd).

Cnoco0bl U3/107KeHUS1 HOPMBbI IPaBa B NPABOBbIX aAKTaX

@opMbI TIpaBa, B MEPBYIO OYEpPEIb 3aKOHBI, COAEPKAT HOPMBI IPaBa, HO M3JIararoTcs IO
npaBuUiIaM s3bIKa, (opmanbHO noruku. OHU HE UMEIOT CTPYKTYphl HOPMBI mpaBa. B peanmbHON
MPaBOBOM JIEMCTBUTENIBHOCTH HOPM mpaBa HeT. VX Hamo BOcco3maTh U3 cTaTell HOPMATHMBHBIX
IIPABOBBIX AKTOB, MCIIOJNb3Yysl BCE METOJbl IIO3HAHUS, BKJIHOYas ToJIKoBaHHE. CTaTbU 3aKOHOB
U3NIAraloTCsl KaK 4YacThb OOIIEro TeKCTa, IOCIeI0BAaTEIbHO OIUCHIBAIOIIETO OINpEeAesIEHHOE
noBefeHue. [Ipu 3ToM MOXXET BBECTH B 3a0iIy)XKIeHHE OOMIIME «eCIM» B TEKCTaX HOPMATHBHBIX
paBOBbIX akTOB. HO 3TM «ecnm» He cieayeT myTaTh C HA4ajoOM THIOTE3bl. B CTaThAX 3aKOHOB
BBIJICJIAIOT MMYHKTHI, a03allbl, YaCTH, HO U 3TU 3JEMEHTHI HE COBIAJIal0T C HOpMOH mpaBa. Hepenko
3JIEeMEHThl HOpPMBI MpaBa pa30pocaHbl HE TOJBKO MO PA3HBIM YacTAM 3aKOHA, HO U IO Pa3HbIM
3aKOHAM W JIa)kKe - pa3HbIM HOPMATHBHBIM NPaBOBBIM akTaM. Hambosiee pacrnpocTpaHeH Takou
BApPUAHT: TUIIOTE3a U JUCIO3ULIMS PACHOJAratoTcs B OAHOW CTaThe, a CAHKUHUA - B IPYrod WU B
IpyroM akrte. Takoe COOTHOILIEHHE MPENONPEACICHO MMEHHO JIOTUYECKON CTPYKTYPOM HOPMBI
npasa.

W3BecTHBI 1Ba OCHOBHBIX CII0C00a M3JI0KEHHSI HOPMBI ITpaBa B CTAaThsIX HOPMAaTUBHBIX aKTOB:
pSAMOM U HEMPSAMOMW, KOTOPBIH, B CBOIO OYEPE/Ib, ICIUTCS Ha OTCHUIOYHBIN 1 OnankeTHBIN. [Ipsmoit
crocob mpemnosaraeT Halu4Kre BCeX TPeX AJIEMEHTOB B OJHOM cTaTbe. [IpsiMoe u3noxkeHue ckopee
UCKJIIOUEHHE, UEM ITPaBUIIO, TAK KaK B HEM COBIA/Ial0T HOpMa IIPaBa U CTaThsl 3aKOHA. JTO UACATBHOE
MOJIO’KEHHE NIl BCEX CYOBEKTOB MpaBa, MOCKOJIbKY TaKyl0 HOPMY JIETKO HAaWTH U €10 yAO0OHO
1oJb30Bathes. [IpuMepsl mpsMoro crocoba U310KEHUS] UMEIOTCS B TPAXKIaHCKOM 3aKOHOJaTeIbCTBE
(ct. 167 T'K P®). Henpsimoii crioco0 M3JI0KEHUS 03HAYaeT, YTO B CTaThe HOPMATUBHOTO IMPABOBOTO
aKTa COCPeJ0TOYEHBI HE BCE 3JIEMEHTHI HOpMbI. Kak nmpaBuio, OTCYTCTBYET CaHKIMS WM TMIIOTE3A.
OTO BBI3BAHO TEM, YTO BOCCO3JaHUE HOPMBI IpaBa BCErJa HAYMHAIOT WMEHHO C AMCIO3ULUH,
KOTOpasi COAEPKUT MPABUJIO TOBEACHHUS.

Boiaensior oTchuUIOUHbIE M OJIaHKETHBIE PA3HOBUAHOCTH HEMPSMOTO Croco0a H3JI0KEHHS,
KOTOpBIE OTJINYAKOTCSl CTETEHBIO TOYHOCTH YKa3aHHUs Ha HAXOXKICHHE HENOCTAIOLIUX 3JIEMEHTOB
HOPMBI TIpaBa. OTCHUTOYHBIN CITOCOO UMEET MECTO

B T€X CllydasX, KOrja B TEKCTE aKTa COJEP)KaTCsi HE BCE DJIEMEHTHI NIPaBOBOM HOPMBI U
MMEETCs ONpEEIICHHAs! OTChIIKA K IPYTUM CTAThsIM JAHHOTO aKTa, IJ1€ HAXOASATCS WHBIE AJIEMEHTHI



HOpMBI TpaBa. OTCBHUIOYHBIM CHOCOO CONEPKUT TOYHOE YKa3zaHUE Ha CTaThio, 4acThb, IYHKT, B
KOTOPOM HaXOJMTCS HENOCTAIOLMN 3J1€MEHT HOopMmbl IpaBa. Hampumep, B crathe 26 'K PD
YCTaHOBJICHA JIeeCITOCOOHOCTD JIHI B Bo3pacTe oT 14 10 18 et u 0/HOBpEMEHHO JaeTCsl OTChUIKA Ha
nyHKT 2 cT. 28 'K P®, ycranaBiuBaronuii 00beM rpa1aHcKuX IpaB MajoJeTHUX. JeficTBUTeNbHO,
munia oT 14 mo 18 neT gomxHBI 0071a1aTh MpaBaMU MaJIOJIETHUX. DTOT CIOCO0 MCIOIB3YyeTCs IS
OPKOHOMHHU 3aKOHOJIATEIIBHOTO TEKCTa, TaK KaK B WHA4e TPeOOBaOCh OBl MOBTOPHUTH OJHO WIIH
HECKOJIBKO MPEANUCAHUMN B Pa3HBIX CTATHSX.

OOure npuMepoB OTCHUTOYHBIX HOPM UMEETCs B yacTu BTOpoil [ paxkaanckoro koaekca PO:
MIPAaKTUYECKH B KaXKJI0M TPEThEM CTaTh€ MMEIOTCS CChUIKM. CaMM OTCBUIKM Pa3HATCS APYT OT JIpyra.
HMeroT MECTO OTCBUIKM MEXly TyHKTaMu OAHOM ctatbu. Tak, HanpuMep, B yHKTe 1 cT. 480 'K PO
ONUCHIBAIOTCA MOCIEACTBUS MEepeaul HEKOMIUIEKTHOIO ToBapa. B myHkTe 3 TO# K€ cTaThbu JaHa
OTCBUIKA K MyHKTY 1, B CHIJIy 4ero Te e MOCIEeACTBUS MPUMEHSIOTCS U K 00S3aHHOCTH TMepeaaTh
KOMILIEKT TOBapOB. OJTHOBPEMEHHO B 3TOH K€ CTAaThe IaHbI OTCBUIKU U K IPYTUM CTaThsAM: B ITYHKTE
1 - x ctatbe 478, a B nyHKTe 3 - K cTarbe 479.

Pexe, HO MMEIOTCS TOYHBIE OTCBHUIKM OJHOTO 3aKOHAa K Jpyromy. Tak, Bce 4eTbIpe 4acTu
['paxmaHCcKOro KoAeKca MpeICTaBIsIOT COO0H CaMOCTOATEIbHBIC 3aKOHBI, IPUHSATHIC C IEPEPHIBOM B
HECKOJIBKO JIET: 4acTh nepBas - B 1994 roxy, yacts BTOpas - B 1996 roay, yacts Tpeths - B 2001 rony,
yacTb ueTBepras - B 2006 rogy. Tem He MeHee, BTOpas M TPEThS 4aCTU CChUIAOTCS Ha NepByto. Tak,
HanpuMep, B cratbe 486 mpeaycMOTpeHo cienytoliee mpaBuiio: «Eciu nmokymnareinb CBOEBPEMEHHO
HE OIJIAYMBAET MEepPEJaHHbIN B COOTBETCTBHUH C IOTOBOPOM KYILTU-IIPOJIAXKU TOBAP, MIPOJIaBel] BIIPABE
noTpeOoBaTh OIUIAThl TOBapa M YILJIAThI MPOIIEHTOB B COOTBETCTBUU CO CTaThedl 395 HacTosmiero
KOJEKCa». ITO OTChUIKA K TIEPBOM YaCTH, U U3 ITOTO clieayeT, uTo Koaekc cam mo cebe cumraercs
LEJIbIM €IUHBIM aKTOM.

CchUIKM B OJJHOM aKTE€ Ha CTAaThH, YACTU M MYHKTHI IPYroro He MpHUHATHL. Jlaxke eciau ecTh
BO3MOKHOCTh TOYHO JaThb OTCBUIKY, Hampumep, k Koncrurynum P®, Bce ke wucnosab3yercs
HeomnpezaeneHHass orcbuika. Hanpumep, B cratbe 3 'K P® yka3zaHo, TO B COOTBETCTBHU C
Konctutynueir PO rpaxkaaHckoe 3aKOHOJIATENbCTBO OTHOCHTCS K HMCKIIOYMTEILHOMY BEICHUIO
Oenepanyii. MoxxHO ObIIO OBl J1aTh U TOYHOE HAXOXKIEHUE ITOW HOPMBI — MYHKT «0» CT. 71
Koncturyruun P®. Ho otchuika mana 6e3 TOYHOM anpecaruu.

brnankeTHBIN CIOCOO HM3JIOKEHHsI 03HAYAeT, YTO B CTaThe HOPMATHUBHOTO MPABOBOTO aKTa
YCTaHABIMBAETCS HEONPEAEIICHHAs OTChUIKA K TPYIIIE aKTOB, IIPABUIIAM, HHCTPYKLHSIM, KOTOPBIE HE
OnpeieTIEHbl TOYHO.

brnankeTHBIM cOCOO O3HAYaeT HEOMPENEICHHOCTh, KOTOpas MOXET OBITh Pa3IHYHON W
KacaThCsl IIOOOT0 AJIEMEHTa HOPMEI TpaBa. [IlpuMepoM OIaHKETHOTO M3IIOKEHUS SIBISIETCS MYHKT |
cT. 428 'K PO: «JloroBopom mpucoeIuHeHUs

KoHTpoJibHBIE BOPOCHI K CEMHHAPY.
CTpyKTypa HOpPMEI TIpaBa.

IloHsTHE TUIIOTE3BI U €€ BUIBI

IlonsATHE OUCIIO3ULIMH U €€ BUIEIL.

[ToHsSITHE CAHKIUU U €€ BHUIBIL.

Crioco0bI U3T0KEHHSI HOPMBI TIPaBa B MPABOBBIX aKTax

M .

IpakTuyeckoe 3ansaTue Ne2l. Cucrema npana.

Leanb: padoTa ¢ NpaBOBbIMU AKTAMHU: HAX0KIeHHE CTPYKTYPHBIX 3JIEMEHTOB CHCTEMbI
3aKOHO/1aTeJIbCTBA M COOTHECEHNE UX € JJIEMEHTAMM CHCTeMbI MPaBa

CtpykTypy IpaBa COCTaBISIOT O0Jiee UM MEHee KPYITHbIe 00bEeJMHEHNUS TIPAaBOBBIX HOPM: 1.
IIPaBO B LIEJIOM; 2. OTpaciib 11paBa; 3. HOJ0Tpacib IIpaBa; 4. MHCTUTYT IIpaBa; S.HOpMa IIpasa.



Otpacnp mpaBa — 3TO COBOKYIMHOCTb HOPM, PEryJIHPYIOUIMX OJHOPOJIHBIE OOIECTBEHHBIE
OTHOILLIEHUS, TPUCYIIUM €l METOJOM MPABOBOI'0 PErYIUPOBAHUSI.

[TopoTpacns npaBa — COBOKYIMHOCTh HOPM, PETYJIHPYIOIIUX HECKOJIBKO CTOPOH (Y4acCTKOB)
OJTHOPOJHBIX OOIIECTBEHHBIX OTHOIICHHI.

[IpaBOBOIl MHCTUTYT— COBOKYNMHOCTH HOPM, PETYJIUPYIOIIUX ONPEACICHHBIM Y4YacTOK
(CTOpOHY) OJTHOPOJHBIX OOIIECTBEHHBIX OTHOIICHUH.

Cucrema npana

— BHYTpPEHHEE CTPOEHHUE IpaBa, JACJIIEHUE €ro Ha OTpaciu, MOJOTPACIUd U IPABOBBIC
WHCTUTYTHI B COOTBETCTBUHU C IMTPEAMETOM U METOZOM IPABOBOIO PErYJIUPOBAHUS.

IIpu3Haku cucreMsl npasa:

1) cknaabIBaeTCsl B COOTBETCTBUH C MOTPEOHOCTSAMU OOIIECTBEHHOTO Pa3BUTHS;

2) COCTOUT U3 HOPM, TPABOBBIX HHCTUTYTOB, MOJOTPACIIEH U OTpacieil;

3) xapaKTepU3yeTCsl HATUIHEM NPSIMBIX U 00paTHBIX CBs3ei; 4) O KHA OBITh BHYTPEHHE HE
IIPOTUBOPEYUBOM, COITIaCOBAaHHOM.

Kpome otpacneit 1 MHCTUTYTOB B CTPYKType IpaBa HPHUHITO BBIACIATH JBE OOJIbIINE
MOJICUCTEMBI TIpaBa: 4acTHOE M MyOJnM4YHOe TpaBo. [lyOnnyHOe TpaBoO SBISETCS COBOKYITHOCTHIO
HOPM, PETyJIUpPYIOIIMX BJIACTEOTHOUIEHUS, 3aIUIIAET TOCYJapCTBEHHBIE MHTEPECHl HAa OCHOBE
MMIIEPATUBHBIX MpeanucaHuid. YacTHOE MpaBo SBISETCS COBOKYMHOCTBIO HOPM, PETYIUPYIOMIUX U
OXpaHSIOMIMX OTHOLIEHHUS YacTHbIX JML. Ecnu dacTHOoe mpaBo sBisgercs cdepoil cBOOOAHOTO
YCMOTpeHHsI CyOBEKTOB U YaCTHOW WHUIIMATHBBI, TO MyOIUYHOE MPaBO SBISAETCS C(HEepoil BIACTH H
nonunHeHusl. OCHOBHBIMU KPUTEPUSIMHU pa3rpaHUUeHUs YACTHOTO U MyOIMYHOTO MpaBa SIBJISIFOTCS:

. MHTEpEC (YaCTHBIE WIN FOCYIapCTBEHHBIE HHTEPECHI);

. MpeaMeT MPABOBOTO PETyJIUPOBaHUS (MMYIIECTBEHHBIE WJIM HEWMYILECTBEHHbIE
OTHOIIICHUS);

. METO/I MPABOBOT0 PETYIUPOBAHUS (KOOPIUHAIIMN WIIH CYOOpIMHAIINN);

. CyOBEKTHBIM COCTaB (PEryqupyeT OTHOMICHUS YACTHBIX JUI[ WM OTHOIIEHUS C
rOCyIapCTBOM U TOCYJIAPCTBEHHBIMH OPTaHAMH).

. YacTtHOE IpaBo COCTOUT u3 oTpacieun TPaXXIaHCKOTO, CEMEUHOoro,

IPEANPUHUMATENBCKOTO MIPpaBa, a MyOJMYHOE IPAaBO COCTOUT M3 OTpaciedl KOHCTUTYLHMOHHOIO,
aJMMHHMCTPATUBHOTO, YIOJOBHOI'O, YIOJOBHO-NPOIECCYAIbHOIO, YIOJIOBHO-HCIIOIHUTEIBHOTO,
(HMHAHCOBOTO MpaBa U Jp.

. Cucrema mpaBa BKJIIOYAET B ce0si KpOME Ha3BaHHBIX 3JIEMEHTOB U JIpyrHe KpyIHbIE
0JIOKM HOpM IIpaBa, HalpUMep, BHYTPUIOCYAapCTBEHHOIO MpaBa, OOLIENPU3HAHHBIX IPUHLIUIIOB U
HOpM MEXJyHapoaHoro mnpasa. Cucrema mnpaBa SIBISETCS B LIEJIOM CJIOKHBIM, MHOTOYpPOBHEBBIM
KOMILIEKCOM, «CTPYKTYPHBIMH 3JIEMEHTaMH KOTOPOTO, CYHIECTBYIOIUMHU M (PYHKIUOHUPYIOIIUMU
Ha Pa3HbIX YPOBHSX, SIBJISIOTCS OTPACIH, UHCTUTYTHI U HOPMBI».

B ocHOBe geneHus IpaBa Ha OTPAcid HAaXOAATCA MPEAMET M METOJ IPaBOBOIO
peryIupoBaHHusl.

ITox mpeamMeToM NpaBoBOro peryJIMpoBAHMS IIOHUMAETCS COBOKYITHOCTh OOIIECTBEHHBIX
OTHOILIEHH, TPeOYIOIMMX MPaBOBOTO BO3JEHCTBUA. JpyruMu ClIOBaMH, HpPEIMET IPaBOBOTO
perylnupoBaHusl COCTABISAIOT KAa4ECTBEHHO OJHOPOAHBIC OTHOLICHMS, KOTOPBIE COOTBETCTBEHHO
pErylMpYyIOTCS  ONpEAENIEHHOW Trpynmnoil ropuauueckux HopMm. Kaxnasg orpacias mpasa
perIaMeHTHpPYET CBOM OCOOBIM ydacTOoK (cdepy) OOIMIECTBEHHBIX OTHOIIECHUH OIHOMOPSIKOBOTO
xapakTtepa (OJHOPOAHBIX), CBOEOOpa3He KOTOPHIX MO3BOJSAET OTIMYATh OAHY OTpacib IpaBa OT
npyroil. Ho mpeamer mpaBoBOro perysimpoBaHUs HE MOXET OBbITh €JUHCTBEHHBIM KPHUTEPHEM
JIeNIeHHsI TIpaBa Ha OTPACHH, TaK Kak OOIIECTBEHHbIE OTHOLICHUS pa3HOOOpa3Hbl U YacTO OJHH U T
e 0OLIEeCTBEHHBIE OTHOLIEHHUS PETYIUPYIOTCSA PA3IUYHBIMUA OTPACSIMU U CIIOCOOAMH.

BropeiM KpuTepuem OTrpaHHYEHUs OJHOM OTpaciau IpaBa OT IPYIOM SBISETCA MeETOX
NPaBOBOI0 peryJaupoBanus. Eciu npeamMeT BeICTynaeT MaTEPHAIBLHBIM KPUTEPUEM OTTPaHUYCHUS
oTpacieil mpasa, To MeToa ((popManbHO-IOPUAMUYECKII KPUTEPHIA) TOMOTaeT MOHATh — KaK (KaKUM
Croco0OM) OCYLIECTBISETCS IPABOBOE PETYIMPOBAHUE.



[lon MeTomOM MPaBOBOrO PEryJIWPOBAHUS MMOHUMAIOTCS OOYCJIOBIEHHBIE MPEIMETOM
perynupoBaHus CriocoObI MPABOBOTO BO3JICHCTBUS OTPACIIH MTpaBa HAa OOIECTBEHHBIC OTHOIICHHUS.

MeTon mpaBOBOrO pPEryJlMPOBAHMSI pEANM3yeTcs B ONpPEIENCHHbIE OOIIECTBEHHBIE
OTHOMICHHUS C TIOMOIIBIO TAKUX CIIOCOOOB MPABOBOTO PETYIMPOBAHUS, KaK JO3BOJICHUE, 3aIPEIICHIE
U 00s13bIBaHUE:!

. JI03BOJICHUE — MIPEOCTABIICHUE JIUILY NPaBa Ha COBEPILIEHUE TE€X JIU UHBIX JEHCTBUM,
HE 3aMpPEHICHHBIX 3aKOHOM;

. 00s13bIBaHHE — BO3JIOKECHHE HAa CYOBEKT OO0s3aHHOCTU OMPECIIEHHOTO TOBEICHUS,
COBEPIICHHUS TEX WJIM UHBIX ICUCTBUIL;

. 3aMpenieHne — BO3JIOKEHHE Ha CYOBEKT OO0S3aHHOCTH BO3JEPXKATBCS  OT
ONPENIETICHHOT O OBEACHUS, OT COBEPILECHMS TEX WU UHBIX JEHCTBUM.

Meroa npaBoBOro peryJMpOBaHUsl B OCHOBHOM MPHUHSTO MOJpa3aeisaTh Ha aBTOPUTAPHBIN U
ABTOHOMHBII.

ABTOpUTapHBI MeToa (MeToa CcyOOpAMHALMU) — 3TO CIIOCOO BIACTHOTO MMIIEPATUBHOTO
BO3/ICIICTBUS Ha YHACTHUKOB OOLIECTBEHHBIX OTHOIICHUH, OCHOBaHHBIN Ha 3ampeTax, 00A3aHHOCTSX,
HaKa3aHUSIX U MpeANUCcCaHusX. DTOT METOJ XapaKTepeH Mg TaKUX OTpaciiel Kak YroJIOBHOE U
aIMUHUCTPATUBHOE MPABO.

ABTOHOMHBIH METOJl (METOJ KOOPJMHAIIMH) — TO CIOCOO PEeryaupoBaHuUsl OOIIECTBEHHBIX
OTHOILLIEHWW, OCHOBAaHHBIA Ha JO3BOJICHUSX, MPEIOCTABICHHBIX PABHONPABHBIM CTOPOHAM. OTOT
METO/] MIPEAOCTABISIET CyOBhEKTaM MPABOOTHOIIEHHS BOZMOXHOCTh YCMOTPEHHSI TIPU BCTYILJICHUH B
T€ WM MHbIE OTHOLIEHUS U BbIOOpa BapuaHTa cBoero noseneHus. OH, HapUMep, XapaKTepeH s
OTpacJie TPaKIaHCKOI0 U CEMEUHOI0 IIPaBa.

[IpuHATO TakKe JaHHBIE METOJIbI UMEHOBATh B FOPUANYECKON JINTEPAType UMIIEPATUBHBIM U
JUCIIO3UTUBHBIM MeToAaMH. KMIepaTUBHBIH METOJI OCHOBAaH Ha MPUMEHEHUM BJIACTHBIX
IOPUAMYECKUX MPEANUCAaHUN, KOr/la CyOBEeKThl MPaBOOTHOIICHUN BIIpaBe COBEpUIaTh TOJBKO Te
JIEUCTBUSI, KOTOPBIE pa3pelleHbl («3ampelieHo Bce, KpOME TOro, YTO JO3BOJICHO» ). JIUCTIO3UTUBHBII
METO/]I MPEAOCTABISIET BO3MOKHOCTh CAMUM YyYaCTHHKAM OTHOIIEHUN CaMOCTOSTEIbHO BBIOMPATH
BapHaHT CBOETO TMoOBeleHUs. Jluia mpu 3TOM BOpaBe COBEpIIAThH JIIOObIE JEHCTBUS, MPSMO HE
3aMpeleHHbIE 3aKOHOM («I03BOJIEHO BCE, KPOME TOT'O, YTO 3AMPEIIEHO» ).

[Ipeamer u MeTOJ MPABOBOrO PEryJUpPOBaHUST BMECTE IMO3BOJSIOT YHOPSI0YMBATH
CUCTEMHbIE 00pa30BaHUs MpaBa, BEICTPAUBATh UX BO BHYTPEHHE COIVIACOBAaHHBIE OOIIHOCTH IpaBa.
JIrobas cucrema mpaBa B TOXE BpeMs MOApa3IesieTcss Ha MyOJIMYHOE U YaCTHOE MPaBO, KPUTEPUEM
no100HOH Ki1accu(uKaly ABISETCS BBINONHIEMas HOpMaMu MpaBa B 0OIIECTBE POJIb U UX LIETIEBOE
Ha3Ha4YCHHUE.

Otpacnu npaBa SBJISIOTCS TJIABHBIM MOAPA3/IEICHUEM CUCTEMbI IpaBa, MpeCTaBIsis coOon
COBOKYITHOCTh IOPUAMYECKUX HOPM, MHCTUTYTOB, MOJOTPACiICi, PEryJIUpPYIOIIMX 3HAYUTEIbHBIN
KpPYT OJTHOPOIHBIX OOIIECTBEHHBIX OTHOUICHHH, 0OBEIMHEHHBIX OOIIHOCTHIO MpeaMeTa U METoAa.
Jpyrumu ciaoBaMu, OTpaciib MpaBa MPEACTaBISET COOOW COBOKYIHOCTh HOPM, PETYIUPYIOIIUX
CaMOCTOSTENIbHYIO chepy CXOAHBIX 0 XapakTepy (OJHOPOIHBIX) OOIIECTBEHHBIX OTHOIICHHH. Tak,
HanpUMep, OTHOIICHUS, CBS3aHHBIE C WMYIIECTBEHHON cdepoil, perynupyrTcs HOpMaMu
Ipa)XAaHCKOTO MpaBa, a OTHOILIEHUS B cdepe yNnpaBiIeHHs — aIMUHUCTPATUBHBIM IIPaBOM, OpadHo-
CEMEUMHBIE OTHOLLIEHUS — CEMEUHBIM IIPABOM U IP.

Otpacabp nmpaBa — Haubojee KpyNHOE MoOJpa3fefieHue cucTeMbl IpaBa. KauecTBeHHas
OJTHOPOJHOCTH, crneurpuka TOH WIM HMHOM o00JacTu OOIIECTBEHHBIX OTHOIICHUH TpeOyroT
dbopMUpOBaHUS ONPEEIEHHOM OTpacu Mpasa.

. Ecmu cucrema mpaBa CKJIagpIBaeTCsl W3 OTpacield, TO CaMH OTpacid TpaBa
CKJIaAbIBAKOTCA U3 HO,Z[OTpaCJ’IefI, HHCTHUTYTOB U HOPM IIpaBa.
. Bce orpaciu mpaBa, mpexk/e BCEro, IENATCs Ha MaTepUalIbHBIC U MPOIECCyalIbHBIC.

MarepuanbHble OTpaciii PEryJIUPYIOT OObEM TMpaB M 00sI3aHHOCTEH CYOBEKTOB (Tpa)KAaHCKOE,
TPYZIOBOE, YToJIOBHOE MpaBo). [IporeccyalibHble OTpaciy PEryaupyroT HOPsSI0K MPOU3BOJCTBA IO
TPOKIAHCKUM H YTOJOBHBIM JenaM (TpaKIaHCKUH, YTOJIOBHBIM, apOWTpPa)KHBIH MPOIECCHI).
[IpouieccyanbHble OTpaciu COJAEPKATENBbHO, (YHKIMOHATBHO CBS3aHBl C MaTepPHAIbHBIMH,



PacKpBIBAIOT MOPSAOK pa3pelieHnsi KOHQIIUKTOB, KOT/1a IpaBa U 0013aHHOCTH CyOBEKTOB HE MOTYT
peann30oBaThCsl, HAPUMED, U3-3a MPABOHAPYIICHUS. DTO IBYCTOPOHHSS U B3aMHasl CBSI3b.

Kparkas xapakTeprcTiKa OCHOBHBIX OTpaciiel MpaBa 03HA4aeT pacCMOTPEHUE KOHKPETHOTO
npeaMeTa U METOJIa IIPABOBOTO PETYJIUPOBAHUS.

KoHcTHTYHMOHHOE TPaBO — OTPaCIb IpaBa, yCTaHABIMBAIOIIASI OCHOBBI KOHCTUTYLIMOHHOT'O
CTpOsi, TIPABOBOE IOJIOKEHHE IJIMYHOCTH, (HOpMYy TMpaBIICHUS W TOCYJAPCTBEHHOTO YCTPOMCTBA.
[Ipeobnanaronuii METOI MPABOBOTO PETYJIUPOBAHUS — UMIIEPATUBHBIN. B KOHCTUTYITMOHHOM MpaBe
COCpPEI0TOYEHBI OCHOBHBIE IIPABOBBIC PEKUMBbI, HAXOISIINE ICTATU3AINIO B APYTUX OTPACIISX IIpaBa.
«KoHcTuTylIMOHHOE TIpaBO peryjaupyeT OTHOILIEHUS, CKIajbIBalolieecs BO Bcex cdepax
KU3ZHEJEATEIILHOCTH OOIIeCTBa: MOJUTUYECKON, IKOHOMUYECKOW, COIUAIBHON, TyXOBHOW W TIp.
Hpyrue e oTpaciu mpaBa BO3JIEHCTBYIOT Ha OOIIECTBEHHBIC OTHOIICHUS B KaKOW-THOO obiacTu
*u3HU. Tak, mpeIMeTOM TPY0BOIO MpaBa SBJISIOTCS TPYIOBbIE OTHOIICHUS, (PMHAHCOBOTO MpaBa —
(uHAaHCOBBIE OTHOIIEHHUS, TPAXKIAHCKOTO IIPaBa — UMYIIECTBEHHBIE U CBA3aHHBIC C HUMH JINYHBIC
HEUMYIIECTBEHHBIE OTHOIIICHUS».

AIMMHHCTPAaTHBHOE TMPAaBO — pEryJUpyeT OTHOIIEHHUA, CKIaJblBalomuecs B cdepe
roCyJJapCTBEHHOTO YIPABIIEHUS, T.€. B IPOLIECCE UCTIOTHUTEIHHO-PACTIOPSIUTENBLHOMN 1€ITEIbHOCTH
rocy/apcTBa; Mpeodsagalonii MeTol — WMIEPATUBHBIN. AJMHHHUCTPAaTUBHOE IPaBO SBISETCS
myOJIMYHO-TIPABOBOM  OTpaciblo. AJIMHHHCTPATHBHO-TIPABOBHIE OTHOIICHHUS CKIIAIBIBAIOTCS «B
chepe opraHuzauud U (QYHKIMOHUPOBAHMSI HCIIOJHUTEIBHOM BJIACTH, TOCYIApPCTBEHHOIO
yOpaBJICHUST U MECTHOTO CaMOYIpaBJi€HUs, a TaKXe B IPOLIECCe BHYTPUOPTraHU3ALMOHHOW U
aIMUHUCTPATUBHO-IOPUCANKIIMOHHOMN 1€ATEIbHOCTH UHBIX TOCYJapPCTBEHHBIX OPTaHOB».

I'pa:knanckoe nmpaBo — SBISIETCS COBOKYIMHOCTbIO HOPM, PETYIUPYIOIINX UMYILECTBEHHbIE
Y JUYHbIE HEHMYLIECTBEHHBIE OTHOLIEHUS; OCHOBHOM METOJI — AMCHO3UTUBHBIN. IlomoTpacisamu
TPaXTAHCKOTO TIpaBa SBISIOTCS: BEHIHOE TIPaBO, O00S3aTENbCTBEHHOE TMPABO, JIHMYHBIC
HEUMYIIECTBEHHbIE TMpaBa, MPaBO HMHTEJUIEKTYalbHOW COOCTBEHHOCTH, HACJIEICTBEHHOE IMPaBo.
I'paxxmanckoe MpaBo COCTABISIET OCHOBY BCETO YaCTHOMPABOBOTO peryinupoBaHus. «O0Ie HOPMBI
Y TPUHIIMIIBI TPAXKIAHCKOTO MpaBa MOTYT MPUMEHSTHCS AJIs PETryJIUPOBAHUS JIIOOBIX OTHOLICHHH,
BXOJISIIINX B YaCTHOMPABOBYIO Cdepy, €CIMd Ha 3TO CUYET OTCYTCTBYIOT MPSMBIC MPEANHCAHUS
CIELNAJIBHOIO 3aKOHOJATENbCTBA. JTO KACAETCS CEMEMHOro MpaBa, a TAaKXKe psAla MHCTUTYTOB
TPYIOBOTO, TPUPOJOPECYPCHOTO, SIKOJOTUUECKOTO MPaABA».

YronoBHoe mpaBo — peryiupyer OOIIEeCTBEHHBIE OTHOILIEHHUS, BO3HUKAIOIINE B CBS3H C
COBEpIIICHUEM MPECTYIICHUH, YCTaHABIMBAS ONPEACICHHYIO CUCTEMY HaKa3aHW U OCBOOOXKICHUS
oT Hakazanus. [IpeoOnamaronuii METON pPEryJIMpPOBAHUS — HMIICPATUBHBIA. YTOJOBHOE IIPaBO
SIBJISIETCS. COBOKYIHOCTBIO HOPM, «ONPEACNSAIOMMX MPECTYIMHOCTh M HaKa3yeMOCTb JCsHUs,
OCHOBaHUs YTOJIOBHOW OTBETCTBEHHOCTH, BUbl HaKa3aHUI U MHBIX MPUHYIUTEIbHBIX Mep, 00II1e
Havajga ¥ yCIIOBUS MX HAa3HAUCHUs, a TakKKe OCBOOOXKIEHUE OT YrOJOBHOW OTBETCTBEHHOCTH W
HaKa3aHug».

Yro/10BHO-MCNIOJHUTEIbHOE NMPABO — OTPACIb, KOTOpash PEryJIHpPyeT YCIOBUS U MOPSIIOK
Ha3HA4YeHUs] U OTOBIBAHMSI HAKa3aHMs, yCTAHABIMBAET BHJIbl HCIPABUTEIBHBIX YUYPEKACHUNA B
COOTBETCTBUU C XapaKTepOM M CTEMNEHBIO TSHKECTH COBEPIICHHOIO MPECTYIUICHUS, MOPSA0K
(GYHKIIMOHUPOBAHUS YUPEKIACHUM YTOJOBHO-UCHIOJHUTENBHOM CHUCTEMbI, IIpaBa M OOS3aHHOCTH
OCYXJICHHBIX U JIp. «OCHOBaHHWEM BO3HUKHOBEHUS YTOJIOBHO-TIPABOBOTO OTHOIIEHUS SIBISIETCS (haKT
COBEPILEHHUS JI€IHMS, MPEIyCMOTPEHHOIO YTrOJIOBHBIM 3aKOHOM, a YTOJOBHO-HUCIOJIHUTEIBHOIO —
OOBHHHTEIHHBIN IPUTOBOP CYy/1a; YTOJIOBHO-TIPABOBOE OTHOIIICHNE BOSHUKAET B MOMEHT COBEPILICHUS
YKa3aHHOTO JIeSHHSA, YTOJOBHO-UCIOJHUTEIHOE — C MOMEHTa BCTYIUICHHS OOBHHHUTEIBHOTO
npuroBopa B cuiy».llpu 3TOM yka3wsiBaeTcs, YTO CyOBEKTaMU YTrOJOBHO-IPABOBOTO OTHOIICHUS
ABIIAIOTCS JIMIO, COBEpIIUBIIEE OOIIECTBEHHO OMAcHOE JEeSHUE M TOCYJapCTBO, a CyObEeKTaMH
YTOJIOBHO-UCTIOTHUTEIHHOTO OTHOIICHUSI— OCYK/ICHHBIN U YUPEXKICHHS, UCTIOTHSIOIINE HAKa3aHUSI.

YroJioBHO-IpoLecCyaibHOE IPaBO — COBOKYINHOCTb HOPM, PETrYJIUPYIOIIMX MOPSIOK
MPOU3BOJICTBA IO YTOJIOBHBIM JenaM (JO3HAHWS, CIEACTBHS, CYIeOHOTO pa3OupaTenbCTBa).
VYToJIOBHBIN MpoOLECC SABISAETCA NEATEIBHOCTHIO NMPABOOXPAHUTENIBHBIX OPraHOB «IIO PACKPBITHIO



NPECTYIUIEHNH, W300IMYEHUIO BUHOBHBIX U TPHUBICYEHUIO MX K YIOJOBHOW OTBETCTBEHHOCTH».
VYronoBHBIN npouecc sBiseTcs GOpMOIl KUZHU YTOJIOBHOTO 3aKOHA.

I'paxnancko-nponeccyajbHoe NPaBo0 — SBISETCS COBOKYIIHOCTBIO HOpPM IIpaBa,
PEryMpyOIMX NOPSAJOK NPOLEAYPHBIX (IIPOLECCYaIbHBIX) NEHCTBUM IO IpaXAaHCKUM nenaMm. B
paMKax rpakxJaHCKOTO MPOLECCA BBIACIAIOT B OCHOBHOM HCKOBOE IPOU3BOACTBO, IIPOU3BOACTBO 110
JienaM, BO3HUKAIOUIMM U3 IMyOJIMYHO-TIPABOBBIX OTHOIIEHMH W 0co0oe MpOM3BOACTBO (IO
YCTQHOBJICHHIO (DAKTOB, MMEIOLIMX HOPUAMYECKOE 3HAYeHHe, [eja 00 YCBIHOBJIEHUH, O
BOCCTAHOBJIEHMH IIPaB [0 YTPAYEHHBIM JOKYMEHTaM U Jp.). «I'pak1aHCKO€E MpoleccyalbHOE IPABO
IpeACTaBIseT cO00l COBOKYNMHOCTh TPAKAAHCKUX IPOLIECCYaTbHBIX HOPM, PErVIaMEHTHPYIOLIUX
IPaBONPUMEHUTENBHYIO ACATEIBHOCTD CYZ0B OOLIEH IOPUCIUKIMH TI0 3alUTe OCIApUBAEMbIX HIIN
HapylIEHHbIX CYOBEKTHBHBIX INpaB TIPaKAaH, B TOM 4YHCIE HMHOCTPAHHBIX TpakiaH, Jul 0e3
IPaXJAaHCTBA, a TAK)XXE OpraHU3alui, Kak IOJIb3YIOIIUXCS, TaK U HE MOJb3YIOUIMXCS IpaBaMH
IOpUINYEcKUX Jui». TakuM o0pa3oM, MpeAMETOM TIpaXkJaHCKOro Mpolecca Kak CHelHaabHON
JeSITEIbHOCTH CyAa B OIPENEICHHONW MpOLecCyalnbHOl (opme, SBISETCS PacCMOTPEHUE B Cyje
KOHKPETHBIX TPaXJAaHCKUX Jel. Jpyrumu ciioBaMH, Tpa)kJaHCKOE IIPOLECCYalbHOE IPaBO
«PETYJNHUPYET MOPSIOK OCYLIECTBIEHUS I'Pa)XAAHCKOTO IpOIEcca, BBICTYIAIOLIETO B KauyecTBE
OCHOBHOTO JJIEMEHTA JAHHOM OTpaciu npasa. Poccuiickoe rpakaaHCKoe IPOLECCyalbHOE IPaBO
OTHOCHUTCSI HE K YacTHOMY, a K IyOJIMYHOMY IpaBy, IOCKOJIbKY IpaBocyaue B Poccuiickoit
@denepanuy  OCYIIECTBIAETCS OT HMMEHM rocyaapcrBa». Haubomee TecHO TIpaxIaHCKoe
IPOLECCYaJIbHOE MPABO CBA3aHO C MAaTE€PUAIBbHO-NPABOBBIMU OTpacisMU YacTHOI'O IpaBa:
IPaXXAAHCKOT0, TPYAOBOIr0, CECMEHHOI0O U JIp.

@PUHAHCOBOE NMPABO — 3TO COBOKYIHOCTb HOPM, PETYJIUPYIOIIMX OTHOUICHUS B cdepe
(opMHpOBaHUS TOCYJAPCTBEHHOTO U MECTHBIX OFO/IKETOB, UX PEAJIN3aLUI0, KOHTPOJIb 32 MOPSAKOM
VCUMCIICHUS U B3MMAaHHUS HAJOrOBBIX IUIATEKEW M B LIEJIOM — OTHOLIEHMS 110 HAKOIUIEHUIO U
pacrnpenieneHuto (pUHaHCOBBIX MOTOKOB. DUHAHCOBAs JESATEIbHOCTh TOCYAAPCTBA BKIIOYAET B ce0s
JeSITeIBbHOCTh MO0 00pa30BaHMIO, NEpepactpeeNCHHI0 U HCIIOJb30BAaHUIO IICHTPATU30BAHHBIX H
JIELIEHTPAIN30BAHHBIX (POHIOB JEHEXKHBIX cpelcTB. OHO peryiupyeT OOLIECTBEHHbIE OTHOIIEHUS,
BO3HHKAIOIINE B (PMHAHCOBOH JIEATENFHOCTH rOCyIapcTBa AJsl 00ecreueHus ero 3aaad 1 pyHKIui.

duHaHCOBOE MPABO BKIIOYACT B ce0s MpEXAEC BCEro OFHKETHOE MPaBO M OFOHKETHBIN
IIPOLIECC, NTPABOBOE PETYJINPOBAHUE T'OCYNAPCTBEHHBIX U MYHMIMIIAIBHBIX JI0XOJ0B U PacXoOB,
HOPSiIOK  OAaHKOBCKOM J€ATENbHOCTH, JEHEXHBIX PpacueToB, BaJIIOTHOE DErYJIMPOBAHHUE U [p.
H.M.XumuueBa ompenenser, 4YTo (HUHAHCOBOE IMPaBO SBISETCS «COBOKYIHOCTBIO HOPM,
peryaupyromux OOIIECTBEHHbIE OTHOLIEHMs, KOTOpbIE BO3HMKAIOT B IIpolrecce oOpa3oBaHus,
pacrpenienieHus ¥ HCIOJIb30BaHUS JCHEXKHBIX (OHIOB ((PHHAHCOBBIX PECYpPCOB) rocyaapcTBa U
OpPraHOB MECTHOI'O CAMOYIIPABJICHHsI, HEOOXOIUMBIX [UI Pealu3aliy UX 3a7au».

CemeiiHoe mpaBo — 3TO OTpacib IPaBa, KOTOPask pEryIupyeT OpauHO-CeMEWHbIE OTHOIICHUS,
yCTaHaBJIMBAaeT IpaBa U OOS3aHHOCTU CYNPYTOB, POJUTENCH, NETeH, ONEKyHOB, MONEUYUTENeH U
JIpyrux CcyOBEKTOB MO OTHOIIEHHIO JIPYT K JPYry M K OOILIECTBY M rocyaapcTBy B menom. OHO
HOAPOOHO PETyIUpyeT MOPAJOK 3aKIIOUEHHS M PACTOp:KEHUs Opaka, MMYIIECTBEHHBIN U Jpyrue
PEKUMBI COBMECTHOM JEATEIILHOCTU CTOPOH, OCHOBaHHbIE Ha (pakTe 3aKiII0YeHHs Opaka WiId Ha
OCHOBE MHBIX (DAKTOB, O/MAJAOIINX I10]] COOTBETCTBYIOLIME METO/IbI PEryIMPOBAaHUS (ATUMEHTHBIE
OTHOLIEHMs, OTHOLIEHHWS [0 [PU3HAHUIO OTLIOBCTBA  (MATEpUHCTBA), OXpaHa IpaB
HECOBEPIICHHOJIETHUX JI€TEH, 3aKOHHBIN M JOTOBOPHOU PEKUM pa3ieia UMYIIECTBa, OTHOIIEHUS T10
BOCIIUTAHUIO JeTed M  TOMEYCHHIO 3a  HETPYJOCIHOCOOHBIMH  POAMUTENSAMHU, JPYTHMMHU
poactBeHHukamu). CeMeliHOE MpaBo ompeneseT GopMbl U TMOPSIOK YCTPOMCTBA B CEMbBIO JIETEH,
ocTaBIIMXCsS Oe3 moredeHus: poxauteneil». CemeliHoe MpaBO Ha COBPEMEHHOM 3Tale JeTaabHO
peryaupyer ceMeiHble IPaBOOTHOILIEHU, OpaK, IPaBOOTHOLIEHUS POIUTENCH U IeTel, alMMEHTHbIE
00513aTeNIbCTBA, YCHIHOBJICHUE, ONEKY U IMONEYUTENbCTBO HaJl HECOBEPIICHHOJETHUMH, CeMEHHBIC
OTHOLICHHS C yYaCTUEM HHOCTPAHHOTO JIEMEHTA.

TpynoBoe mpaBo — 00BbEIUHSET HOPMBI, KOTOPHIE YCTAHABJIMBAIOT MOPSAOK TPYAOBBIX
OTHOLICHHUH, 3aKJIIOYEHUS M PACTOPKEHHs TPYLOBOIO JOTOBOpAa, OTHOLIEHHUS COLUAIBHOIO
NapTHEPCTBa, PEXKUM paboyero BpeMEHH M BPEMEHHU OT/bIXa, OIJIAThl U HOPMHPOBAHUA TPYHa,



rapaHTHH U KOMIIEHCALUH, TPYIOBOM paclopsI0K U OXpaHy TPyAd, MAaTEPUAIbHYIO OTBETCTBEHHOCTh
CTOPOH TPYJIOBOTO JIOTOBOpA, MOPSAOK 3alIUTHl IpaB pabOTHUKOB, TOPSAJOK pa3pelIeHus
UHAUBUAYAIbHBIX W KOJUJIEKTUBHBIX TPYJOBBIX CIIOPOB, OCOOCHHOCTH pEryJIMpOBaHUS Tpyna
OTJENBHBIX  KaTeropuii pabOTHMKOB W  OTBETCTBEHHOCTh 3@ HApyUIEHHE TPYHOBOTO
3aKOHOJAATENIbCTBA. TpylOBOE TMPaBO «PEryJIHpPyeT OOIIECTBEHHbIE OTHOILEHUS, KOTOpHIE
CKJIaJBIBAIOTCS B Ipolecce (PyHKIMOHUPOBAHHS pBIHKA TPyZa, OPraHU3alUd M TPUMEHEHUs
HAaeMHOT0 TpyJa. B cBoeil COBOKYITHOCTH 3TH OTHOIIEHHUS U COCTABJISIIOT OCHOBHBIE 3JIEMEHTHI (SIIPO)
npeaMmera Tpyaosoro mpasa Poccum». B cucremy TpydOBBIX IPaBOOTHOLIEHUN BXOIAT TaKXKe
OTHONICHHUSI TI0 OPTraHU3aLUU TPYJa U YIPABICHUS TPYIOM, TPYIOYCTPONUCTBY, MpodecCHOHaTbHOM
MOJArOTOBKE, NEPENOArOTOBKE U TOBBILECHUIO KBaTM(UKALKMK, HAA30py M KOHTPOIIO 32
coOI0ICHHEM TPYJOBOI0 3aKOHOAATEILCTBA U JIP.

3eMesIbHOE NPaBO — OTpacilb, PETYJHUPYIOIIas OTHOLIEHUS [0 TOBOAY BIIAJACHMS,
MOJIb30BAaHUSA U pacnopsbkeHus 3emiieil. OHO BKJIIOYAaeT B ceOsl MOPSAIOK PEryJupOBaHHUs MpaBa
COOCTBEHHOCTH U MHBIX BELIHBIX IPaB Ha 3€MJTIO, IPABOBBIE OCHOBHI 3eMJIETIONIb30BaHU. OCHOBHBIM
NPEAMETOM PETYJIMPOBAHMS 3E€MEIBHOIO IIpaBa SBJSAIOTCS: TOCYIApCTBEHHOE YIPABIICHHE
3eMeNbHBIM (POHIOM, OXpaHa 3e€Mellb, a TAK)KE MIPABOBBIC PEKUMBI 3eMENb CEITbCKOXO035ICTBEHHOTO
Ha3HAYCHMUsI, PEKUM 3€MeNb MIOCEICHUIN U MPEJOCTABICHHBIX JIJIS LIEJIeW HEAPOIIOIb30BaHUS, 3EMEIIb
aecHoro (oHna, BOAHOTO (GOoHAA, 3eMelTb 3amaca U 0C000 OXPaHAEMBbIX TEPPUTOPUH.

JKOJIOTHYECKOEe TNMPaBO — TPEICTABIAET COOONH COBOKYIHOCTb HOPM, PEryIHpPYIOIINX
OO0IIeCTBEHHbIC OTHOLICHHS B cepe B3aUMOJCHCTBHS OOIIECTBA U MPHUPOJBI, T.€. CIEHU(PUIESCKU
SKOJIOTUYECKHE OTHOIIECHMS 0 MOBOJAY PAallMOHAIBHOIO MCHOJB30BaHUS M OXPAHBI IPUPOIHBIX
peECypcoB, pexHM 0c000 OXpaHSEMBIX MPUPOTHBIX OOBEKTOB M JIp. DKOJIOTHYECKOE MPAaBO KaK
oTpaciib TpaBa OMNpelesseT 3KoJornyeckue (YyHKLIMHM TOCyAapCTBa, HKOJIOTMYECKHE TpaBa U
0053aHHOCTH TpakJaH, IPaBo COOCTBEHHOCTH Ha MIPUPOIHBIE PECYPCHI, TPABO PUPOIOIOIH30BaHUS
Y €ro BUJIbI, FOPUANYECKYI0 OTBETCTBEHHOCTbD U JIp.

IIpennpuHnMaTenbcKoe NPaBo0 — KOMIUIEKCHAs OTpacib IIpaBa, OIpeaesstonias nopsaoK
BEJICHUS TIPEINPUHUMATEIHLCKON IEATEIbHOCTH (CBA3aHHOM C MOJyYEeHUEM MPUOBLIN) TSI TpaxaaH
U IOPUINYECKUX JIMII, OPTaHU3alMOHHO-TIPABOBBIE (POPMBI MPEAIPUHIUMATEIBCKON NesITeIbHOCTH,
rOCy/IapCTBEHHOE pEryJHpoBaHUe (HAJIOroBOE, IPAaBOBOE), JOTOBOPHBIE OTHOLIEHHS, CIIOCOOBI
oOecrieyeHuss 0053aTeNbCTB, IMPABOBOE PETYJIMPOBAHUE HECOCTOATENBHOCTH (OaHKPOTCTBA)
npelrpuHUMaTesieil, OTBETCTBEHHOCTh 3a HapyIIeHHE JOTOBOPHBIX 00S3aTeNbCTB, MPABOBOE
peryIMpoBaHUE BHEITHEAKOHOMUYECKON AESITENbHOCTU U Ap. IIpeameToM npeanpuHUMaTenbCKOro
IpaBa SBJISIETCSI «HOPMATUBHO ONPE/IEIeHHAs KOMILIEKCHAs OTpacib MpaBa, MpeCTaBIA0Ias coooi
COBOKYIIHOCTb HOPM M HMHCTUTYTOB, PEryJHPYIOUIMX OOLIECTBEHHBbIC OTHOIIEHUS B 00JacTH
OpeIPUHUMATENbCKON  JesTenbHOCTH». CyObeKkTaMu MpeanpUHUMATENbCKOM JIesTeIbHOCTH
SIBJIIFOTCSI UHIUBUAYAJIbHbBIE peaIpUHUMATENH, roCy/1apCTBEHHbBIE MIPENIPUATHS,
IIPOU3BOJCTBEHHBIE  KOONEpPAaTUBbI, KOMMEpPYECKHME M  HEKOMMEpPYECKHE  OpraHu3aluy,
OCYLIECTBISIONIME NPEANPUHUMATENBCKYIO JEATEIBHOCTh B COOTBETCTBUU C YUPEAUTEIbHBIMU
JIOKYMEHTaMH.

Kommepueckoe npaBo (TOprosoe) npaBo peryjiupyeT OTHOLICHHs, BO3HUKAIOIINE B cepe
TOPrOBiIW, T.€. IMPEAMETOM PETYJIMPOBAHHUS KOMMEPYECKOrO IIpaBa SBISIETCS  IMOPSIOK
OCYIIECTBJIEHUS] TOPTOBOM J1€ATENBHOCTH.

ZKuiuiHoe npaBo — SBISIETCS CUCTEMOM IPABOBBIX HOPM, PETYJMPYIOLIIUX OTHOLIEHUS B
CBA3M C  HCIIOJIb30BAHMEM JKWJBIX IOMELIEHUH TOCYyJapCTBEHHOIO, BEIOMCTBEHHOIO,
MYHMIIMIIAJIBHOTO M YaCTHOTO JKHJIMIIHBIX (OHIIOB, MOPSAJOK HaiiMa KUk U TMPOKUBAHUSA,
OTHOLIECHUSI 1O YTNPABICHUIO >KUIBEM, MPUBATU3ALUU KWIbS, OTBETCTBEHHOCTH 3a HapylIEHHE
YKUJTMITHOTO 3aKOHOAATENbCTBA.

B Hayke Taxoke MpUHATO JeNIeHHe OTpaciell mpaBa Ha npoduimpyonume (TaaBHble, 0a30BbIe
OTpaciu), CHeluaibHble (PEryaupyoImue ocoOble c]epbl OTHOMIEHWH) W  KOMIUICKCHBIC
(coenuustomue B cebe pazHOPOJHBIE MHCTUTYTHI CHEHHATIBHBIX U MPOQUIMPYIOLUINX OTpaciei).
[Iytem co31aHMsl KOMIUIEKCHBIX OTpaciied mpaBa (IpeAnpHUHUMATENBCKOTO, KOMMEPUYECKOro,



9KOJIOTHYECKOT0 U Jp.) MPOUCXOAUT JaybHelmas audgepeHuuanus oTpacieBoro peryjaupoBaHus
IIPaBOOTHOLIEHUM.

Cucrema mpaBa HaXOJWUTCS HE TOJILKO B OTHOCHUTEIBHO CTAOMJIBHOM COCTOSIHMM, HO U B
npolecce IOCTOSIHHOTO CTaHOBJICHUS, HAXOXKICHHS OIpelesieHHOro OanaHca B IMPaBOBOM
peryinupoBaHuM 0OLIECTBEHHBIX OTHOIIEHUH. HanmpumMep, B mpoiiecce cTaHOBICHUS HAXOASTCS TaKUE
OTpacJy IIpaBa, Kak KOHCTUTYLMOHHO-IIPOLIECCYaJIbHOE, aIMUHUCTPATUBHO-IIPOLIECCYAIBHOE U .

HNHcTUTYTHI IPpaBa

WMHcTUTyT IpaBa — 3TO yNOPsII0YEHHAs COBOKYITHOCTh IOPUANYECKUX HOPM, PETYJINPYIOIUX
oTpeNieJICHHBIN BT (TPYIITY) OOIIECTBEHHBIX OTHOIICHUH. Eciam oTpacip mpaBa peryaupyer poi
OOIIECTBEHHBIX OTHOIIEHHH, TO HHCTUTYT IIpaBa — BUA OTHoIIeHHH. [ToHsATHE «poa» MIHpe MOHATHS
«BH]1». TeM caMbIM, HHCTUTYT IIpaBa BXOJUT B COOTBETCTBYIOLIYIO OTPACib IPaBa B COOTBETCTBUHU C
IPEIMETOM U METOJOM IIPAaBOBOI'O PETYJINPOBAHMUS.

B xaxxnoii oTpacnu npaBa MOKHO BBIIEINTh MHOKECTBO HHCTUTYTOB. Harpumep, B oTpacis
YTOJIOBHO-TIPOLIECCYAIBHOTO TIpaBa BKIIIOYAIOTCS HMHCTUTYTHI BO30YXKAEHHUS YrOJIOBHOTO Jena,
npeIbsBICHUS] OOBUHEHHUS, MPUMEHEHHUS Mep IMpeceueHusi, MNPeIBapUTEIbHOTO CIyIIaHUS,
cyneOHoro pasbuparenbctBa M ap. Hampumep, oTrpacins TpyaoBOTO IpaBa BKJIIOYaeT B ceOs
WHCTUTYTBI OXPaHbI TPyZAa, TPYIOBOIO JOTOBOPA, MATEPUATIBHON OTBETCTBEHHOCTH U JIp.

Kaxnplif HHCTUTYT ABISETCS OTHOCHUTENBHO 000COOJIEHHBIM OJ0KOM oTpacnu. IIpaBoBbie
UHCTUTYTBI MOTYT OOBEIMHATHCS B TIOJJOTPACIIU MIPaBa.

IlogoTpacas mpaBa — 3TO yX€ HE MHCTUTYT, HO €Ille HE oTpacib npasa. Hampumep,
aBTOpPCKOE, N300pEeTaTeNbCKOE, KUIUIIHOE MPaBO SBJISIOTCS MOJOTPACISIMHU TPaKJAHCKOTO MpaBa,
HAJIOTOBOE MPABO SIBJSIETCS MOJOTPACIbi0 (PMHAHCOBOrO MpaBa U T.X. MHCTUTYT B CBOIO OYepenb
MOJKET JETUTHCS Ha CyOBUHCTUTYTHI (PETyNIHUPYIOIINe KOHKPETHYIO Pa3HOBUAHOCTH OOIIECTBEHHBIX
OTHOILICHH B paMKax OIpeIelIeHHOr0 HHCTUTYTa). CyTh CYOBUHCTUTYTOB COCTOUT B BOSMO>KHOCTH
nanpHenmen muddepeHumnanyu, 1eIeHu HHCTUTYTOB. Hanpumep, HHCTUTYT NMpecTyIICHUH TPOTHB
JKU3HU, 3JJOPOBBSI M IOCTOMHCTBA JIMYHOCTH JCTUTCS Ha CyOBUHCTUTYTHI MPECTYIUICHUA — MPOTHUB
YKU3HU, IPOTHUB 3710pOBbs U T.A. He KaxapIil HHCTUTYT MpaBa UMEET XOTs Obl OTUH CYOBHUHCTUTYT.

WMHCTUTYTHI TpaBa MOXKHO KJIACCU(DHUITUPOBATH IO CIEIYIONINM OCHOBAHHSIM:

1. ITo xapakTepy mNOpeANUCaHUM WHCTUTYTHl MOJPA3ACISIOTCS Ha MaTepUabHbIC
(MHCTUTYT HaliMa) U MPOLECCyaIbHbIE (MHCTUTYT HCKA);

2. [To ¢yHKIIMOHAIIBHOW POJIM — HA PETYJSATHBHBIC (MHCTUTYT JIOTOBOpa, MEHBI) U
OXpaHUTEIbHbIE (MHCTUTYT IPUBJICUYCHUS K OTBETCTBEHHOCTH);

3. [To chepe pacmipocTpaHeHHsi — Ha OTpaciieBble (MHCTUTYT HAcIEAOBaHUS, JapeHUS,
Opaka) 1 MexoTpacieBble (MHCTUTYT YaCTHOM COOCTBEHHOCTH, HCKa).

B mnocnennee Bpemsi MPUHATO TOBOPUTH O MpodOieMe KOMIUIEKCHOIO WHCTUTYTa IpaBa,
KOTOPBIII MOXXET IMOCTENEHHO OOBEAMHATHCS C €JUHBIM HHCTUTYTOM B PaMKax OIpeesIeHHON
OTpaciy MpaBa WM CHEUUATU3UPOBATHCA U JACIUTHCS B JAIbHEHIIEM, COEAUHAACH C MHCTUTYTAMU
POICTBEHHBIX OTpacieil mpaBa. Takum 00pa3oM CO3/1al0TCSl KOMIUIEKCHBIE OTpaciy MpaBa. ITO BO
MHOTOM OOYCJIOBIIMBAETCS Ha COBPEMEHHOM JTalle pacTyliedl (yHKIHMOHATBHOW B3aMMOCBSI3BIO
MEXIy OTpaciiIMH MpaBa.

Cucrema npaBa M npaBoBasi cucremMa

[Ipu paccMOTpeHUU TOHATUS «CUCTEMa IMpaBa» HEOOXOAMMO OTTPAHUBATHCS OT MOHSATHS
«1paBoBasi cuctema». [IpaBoBas cucrema — Oojee MIMPOKOE MOHATHE, MpeAcTaBisionias co0oit
COBOKYIIHYIO CBSI3b IIPaBa, IPaBOBOM MJEOJIOTUH U I0pUAnYeCcKol npakTuku. Kareropus «mpasoBas
cucTeMa» rnpuodperaer 00JIbIIOE 3HAYCHHE JIJISl XapaKTEPUCTUKU HallMOHAJILHOM IPaBOBOM CHCTEMBI
KOHKPETHOI'0 F'OCy1apCTBa WM TPYIIIbI TOCYJapCTB (IIPABOBBIX CEMEN).

B 3aBHCMMOCTH OT TOr0, KakOW M3 3JIEMEHTOB IPABOBOM CUCTEMbI UTPAET PEMIAIOIILYIO POJIb
B IIPaBOM PETyJIUPOBAHMH, BBIACISIOT CEMbH IMPABOBBIX CHUCTEM: POMAHO-T€PMAHCKYIO,
AHTJIOCAKCOHCKYIO (00IIIero mnpasa), CIaBsSHCKYIO, MyCYJIbMaHCKYIO U Jp.

[lepBUYHBIM 3JIEMEHTOM CHCTEMBlI IpaBa BBICTYINAET IOPUIUYECKAsT HOPMA, W3 HOPM
CKJIQ/IBIBAIOTCS MPABOBbIE MHCTUTYTHI (pa3inuHble OJOKH MpaBa), U3 HUX CKIIAIBIBAIOTCS OTPaciIu



nmpaBa (HamOoJiee KpyIHBIE TOMpa3/elieHuss mpaBa). B cBoel COBOKYIMHOCTH OTpaciid IMpaBa H
COCTaBJISIOT IIPABO B LIEJIOM WJIM CUCTEMY ITpaBa KOHKPETHOM CTpaHBbl.

[IpaBoByt0 cucTeMy HENb3s OTOXKECTBIATH C MPABOBOM HAACTPOWKOH, KOTOpas
XapaKTepu3yeT MECTO IpaBa M0 OTHOUICHHWIO K YKOHOMMKE U IPEJCTaBISET COOOH COBOKYIHOCTh
MPABOBBIX B3IJIAJ0B, HOPM, OTHOUICHWH, IOPUAMYECKUX YUPEKIACHHUM, KOTOpbIE 0O0YCIOBICHBI
HSKOHOMHUYECKUM pa3BuTHeM (6azucom). [IpaBoBas cuctema B OTIMYME OT IPAaBOBOW HAJCTPOUKU
XapaKTepU3yeT B3aMOCBSA3b MPABOBBIX ABJICHUN U OTHOIICHUH, UX (PyHKIHOHAIbHOE HAa3HAYCHHE.
B kauecTBe 3JIEMEHTOB IPAaBOBOM CHUCTEMBI KPOME IIpaBa, IIPAaBOBOM HJEOJIOTHU, FOPUINYECKON
MIPaKTUKHU YaCTO Ha3bIBAIOT IPABOCO3HAHUE, OPUINYECKYIO HAYKY (JIOKTPUHY ), IPABOBYIO KYJIBTYpY,
IOPUAMYECKYIO TEXHUKY, MPaBOOTHOIIEHUs. Hanpumep, npaBoco3HaHUE OKa3bIBAET CYLIECTBEHHOE
BJIMSTHUE HAa HOPMOTBOPYECKYIO JESATENbHOCTh M IOPUINYECKYIO MPAKTHKY, HO caMO OOYCIIOBJIEHO
IIPAaBOM KaK OCHOBHBIM 2JIEMEHTOM IIPaBOBOM cucTeMbl. FOpuanueckas npakTuka (IpaBoOTBOpUYECKas
U MPaBONPUMEHUTEINIbHAS) OKa3bIBaeT 00paTHOE BO3/EHCTBUE Ha MPaBo, GOPMUPYS U KOPPEKTUPYS
ero. [IloaToMy mpouCXOOUT  JanbHEWIIEE  COBEPIICHCTBOBAaHME  IOPUAMYECKONM  HAyKH,
3aKOHOJIaTEIbCTBA U ITPABOBOU KYJIBTYPHI.

Takum 00pa3oM, NPOCIEKUBAIOTCS B3aUMOCBA3M MEXAYy CTPYKTYPHBIMH 3JIEMEHTaMHU
paBoBOM cucTeMbl. CucTeMa MpaBa BHICTYIIAET OJJHUM U3 0a30BBIX 3JIEMEHTOB MPABOBOI CUCTEMBI.
[IpaBoBBIE cHCTEMBI COBPEMEHHOCTH PACCMaTPUBAIOTCS B paMKaxX WJIM HAllMOHAIbHBIX ITPABOBBIX
cucteM (poccHiickas, TepMaHCKas), WJIH B paMKax, OOBEIWHEHHBIX (POACTBEHHBIX) CHUCTEM
MEXIyHapOJHOIO XapakTepa, HalpuMep, POCCUICKas IpaBOBas CHCTEMa SBISETCS COCTaBHOU
YaCThl0 POMAHO-TEPMAHCKOM WJIM CIABSHCKOM MpaBOBOM cucTeMbl. Kak W BHYTpU pOMaHO-
TEPMAaHCKOM CHUCTEMBI BBIAEIAIOT TIpynny pomaHckoro mnpasa (®panuus, Wramus, Hcnanwus,
[IBetiniapusi, benbrus u ap.) U rpynmy repmanckoro npasa (I'epmanus, ABctpusi, Benrpus u np.).
BHyTpHy aHIIIOCAaKCOHCKOW ITPAaBOBOM CUCTEMBI PA3IMYAOT AHTIIUHCKYIO U aMEPUKAHCKYI0 MOJEIIb.
Jpyrumu cioBamu, COCTABHBIE 3JIEMEHTHI, BXOJSIIUE B MPABOBBIE CUCTEMBbl HEOJUHAKOBBI U UX
nuddepeHImanus Mo3BoNISAET OCYLIIECTBIATH MOI00HYIO KIACCH(PHUKAIIHIO.

BHyTpurocyrapcTBeHHOE U MEKIYHAPOIHOE IIPABO

BHyTpurocygapcTBeHHOE MpaBO KaK CHCTEMa HAlMOHAJIBHOIO IIpaBa YCTaHABIMBAETCA
KOHKPETHBIMU TOCYJIapCTBAMH, HO B OCHOBHOM B COOTBETCTBUU C OOIIENPU3HAHHBIMU TPUHIMIIAMU
U HOpMaMH MeEXIyHapoiHoro mpasa. Ilpomeccel rnobanu3anmuu MpaBOCO3HAHUS W TIpaBa
npUOOpETaIOT Bce OONBIIYI0 3HAUUMOCTb, XOTSI ATOT MPOLIECC MPOTEKAET HEPABHOMEPHO U 3aBHCHUT
KaK OT BHYTPEHHHUX, TaK U OT MEXIyHAPOIHBIX (JaKTOPOB.

Mex1yHapoaHOe TpaBO MPECTaBiIsieT cOO00M CHUCTeMY IOPUAMYECKUX MPUHLUIIOB U HOPM,
BBIPAXKAIOIIMX COIJIACOBAHHYIO BOJIIO YUYACTHUKOB MEXIyHAPOJHBIX OTHOIIEHUN U PEryIUPYIOLINX
HUX B3aUMOJCUCTBHUE.

WHCTUTYTBI MEXIYHApOAHOTO TMpaBa (OPMUPYIOTCS IYyTEM COTJACOBAHHS MO3MLIUN
YYaCTHUKOB MEXIYHAapOJHBIX OTHOLICHHH. MexXayHapolHOEe MpaBO HE BXOAUT B CHUCTEMY
BHYTPUTOCYAapCTBEHHOTO PaBa, OHO 3aHUMAET HaJHALIMOHAIbHOE Nos1okeHue. C Ipyroi CTOpOHBI,
MEXIyHapOJAHOE ¥ BHYTPEHHEE NMPaBO B3aUMOCBSA3aHbI MEXIY cO00H. MexTyHapOIHbIE PUHIUIIBI
U HOPMBI, MEXIYHApOAHBIE JOTOBOPHI B cooTBeTcTBUM ¢ KoHcTuTymmeit Poccuiickoit denepanmn
SBJISIFOTCSL COCTABHOM 4YacThl0 €€ MPaBOBOM CHUCTEMBbL. EciM MeXIyHapOIHBIM JOrOBOPOM
Poccniickoii @enepauyy YCTAHOBIECHBI HHBIE IPaBUJIA, YEM MPEAYCMOTPEHbl BHYTPECHHUM
3aKOHOJIaTEIbCTBOM, TO IPUMEHSIOTCS IMPABUIIA MEXKTYHAPOIHOTO 10roBopa. KOHCTUTYIIMM MHOTHX
rOCyJapCTB COZIEpKaT HOPMBI, B COOTBETCTBHM C KOTOPBIMH JI000€ JIUIIO MOKET OOpaTHThCS B
MEXIOCYyAapCTBEHHBIE OPraHbl IO 3allUTE IpaB YEJIOBEKa, NPU STOM BCTYHAlOT B JEHCTBHE
IPUHLIMIIBI MEKIYHAPOIHOTO IMpolieccyabHOro npasa. «CylliecTByeT 1Ba OCHOBHBIX IOAXO0Ja K
PEUIEHUI0 BOMPOCAa O COOTHOIIEHHHM MEXAYHAapOJHOIO IpaBa M BHYTPUTOCYJAPCTBEHHOTO:
MOHMCTUYECKUH, COIJaCHO KOTOPOMY MEXAYHAapOJHOE M BHYTPUIOCYAAPCTBEHHOE IIPABO
paccMaTpuBaKOTCS KakK YacTH €QUHOM CHUCTEMbI, W JyaJIMCTHYECKUH, COIJIACHO KOTOPOMY
MEXIyHapOJHOE U BHYTPUTOCYJapCTBEHHOE IIPABO — 3TO JIBE€ Pa3IMYHbIE IPABOBBIE CUCTEMBI».

Mesx1yHapoaHOE IPABO JIEIUTCS Ha MEXKIYHAPOIHOE MMyOIMYHOE U MEKTYHAPOIHOE YaCTHOE
npaBo. IlepBoe — peryaupyeT OTHOIIEHUS MeEXAYy TIOCylapcTBaMM M MEKIYHAapOJIHBIMU



OpraHu3alUsIMH, BTOPOE — IPA’KAAHCKO-IIPABOBbIE OTHOIIEHUS C y4aCTHEM MHOCTPAHHOTO IEMEHTA
(MHOCTpaHHBIX (PU3UYECKUX U IOPUIUUECKUX JIUIT).

CooTHOIIEHHE CHCTEMBI IPABA U CHCTEMbI 32KOHOAATEIbCTBA

Ecnu cucrema npaBa BBICTYIaeT Kak BHYTPEHHsISI opMa mpaBa (€ro CTpOECHUE 1O OTpacisim
U MHCTUTyTaM), TO CHUCTEMa 3aKOHOJATeIbCTBA KaK BHEIIHAA (opMma IpaBa, Kak CUCTEMa
HOPMaTUBHO-IIPAaBOBBIX aKTOB, B KOTOPBIX OTPAaciy U HHCTUTYTHI ipaBa BelpaxkeHs! (C.A. Komapos).

Cuctema npaBa XapakTepu3yeT B3aUMOCBS3H MEXK1y €€ OCHOBHBIMU 3JIEMEHTAMH, TaK K€ KaK
U CHCTEMa 3aKoHojarenbcTBa. CHUCTEMY IIpaBa M CHUCTEMY 3aKOHOAATEIbCTBA Pa3INYarOT I10
CJICAYIOLUIMM OCHOBaHMSIM:

1. [lepBUYHBIM 3JIEMEHTOM CHUCTEMBI IIpaBa SIBJISETCS HOpPMa IpaBa, a IMEPBUYHBIM
9JIEMEHTOM CHUCTEMBI 3aKOHOAATENbCTBA — HOPMATUBHO-IIPABOBOM aKT;

2. Cucrema mpaBa CKJIaJbIBA€TCSI UCTOPUYECKH, B COOTBETCTBUH C OOIIECTBEHHBIMHU
MHTEPECAMU M OTHOIIEHUSIMH, & CHCTEMA 3aKOHOIaTeIbCTBA 00YCIIOBICHA BOJIEH 3aKOHOAATES;

3. Cucrema npaBa BBICTYIIA€T B KaUECTBE COJAEPIKAHUsA, a CUCTEMA 3aKOHOJATEIbCTBA B
KadecTBe (pOpMBbI MpaBa;

4. Cucrema mnpaBa HMMEET IEPBUYHBIM XapakTep, SBISETCS OCHOBOW CHCTEMBI
3akoHoJaTenbcTBa. CucTeMa 3aKOHOAATENIbCTBA HOCUT ITPOU3BOIHBIN XapaKTep OT CUCTEMBI IIpaBa.

5. Cucrema mpaBa HMEET OTpaciieBO€ (IOPU30HTAJIBHOE) CTPOEHUE, a CHUCTEMa

3aKOHOJIaTENIbCTBA CTPOUTCS MO IOPUIMYECKON cuiie (BEpTHKaIbHOE CTpoeHue). B cBA3U ¢ ueMm B
CHCTEME 3aKOHOAATENbCTBA B 3aBUCUMOCTH OT (POPMBI TOCYJAPCTBEHHOT'O YCTPOICTBA BBIIEIAIOTCS
KOHCTUTYLIMOHHBIE, (pesiepanbHble, MECTHBIE 3aKOHBI U TIOJJ3aKOHHBIE aKThI, CTPYKTYPHUPOBaHHBIE TIO
IOpUINYECKOH CUJIE.

6. Cucrema mpaBa M cHUCTEMa 3aKOHOJATENIbCTBA Pa3IMYAIOTCS Takke MO0 00BeMy:
3aKOHOATCIIbCTBO HEC OXBATbhIBACT BCCIO pa3H006pa31/1;1 HOPMAaTUBHOCTH, XOTA W BKIIHOYACT B C66$I
orpeziesieHus: HOpM, HO CTPOUTCS Mo-cBoeMy — Obmasi, OcobeHHast YacTH, pa3/ielibl, IJ1aBbl, CTaThU.

HCCOBHaI[eHI/Ie CUCTCMBI IIpaBa U CHUCTCMbI 3aKOHOJAATCIILCTBA CBA3dHO C TCEM, YTO
CUCTeMAaTH3allHsl 3aKOHOJATEeNIbCTBA OCYIIECTBIISECTCS NMPU HAJIMUYUU YK€ CIOKHBIIEHCS CHUCTEMBI
paBa, HalpUMep, MOSIBIICHUIO KOJIEKCOB MPEAIIECTBYET 00pa30BaHUE COOTBETCTBYIOIIUX OTpaciiei
npasa.

KoHTpoJibHBIE BOIPOCHI K CEMUHAPY:

[IoHsATHE U CTPYKTYPHBIE 3JIEMEHTHI CUCTEMBI IIpaBa

OcHoBaHusl JIelIeHHs ITpaBa Ha OTPACIIH

Otpacnu npaa. Kparkas xapakTepucTuka OCHOBHBIX OTpaciiei mpana
NHCcTuTyTH NpaBa

Cucrema npaBa U MpaBoBasi CUCTEMA

BHyTpurocyaapcTBeHHOE U MEXTyHAPOIHOE MPABO

COOTHOIIIEHUE CUCTEMBI ImpaBa U CUCTCMEI 3dKOHOAATCIILCTBA

Nounkwn =

IIpakTuyeckoe 3ansaTue Ne22, Tunbl NnpaBa 1 OCHOBHbIE IPABOBbIE CeMbU MHUPA.
CpaBHUTe/IbHBIN AHAJIN3 IPABOBBIX CeMeil COBPeMEHHOCTH.

He.m,: H3YYHUTH THIIBI IIPpaBa U OCHOBHLIC MPABOBbLIC CEMbU MHUPA.

Tumnonorus mpasa - 370 ero cnenuduueckas KraccuduKays, MPOU3BOAUMAS C MO3UIIUN
CJICAYIOUINX TTOAXOJIOB.

B pamxax nepBoro ((popMannoHHOT0) IJIaBHBIM KPUTEPUEM BBICTYIIAIOT COLL.-9KOHOMHYECKUE
npu3HaKu (00IEeCTBEHHO-9KOHOMUY. (GopManusi). IMeHHOo 0a3uc (TN MPOU3BOACTB. OTHOUICHUN)
ABJISACTCS, II0 MHCHHUIO HpeI[CTaBHTeHGﬁ JaHHOT'O Imoaxoaa.



B 3aBucuMOCTH OT TUIIOB 3KOHOMHY. 0a3nca BRIICIAIOT paboBiIaaenbuecKuil, peomaabHbIH,
Oyp>Kya3HbII U COIMATMCTUYECKHIA TUTIBI ITPaBa.

JoctonncTBo:

MPOAYKTHBHA caMa Hjes JCNUTh NPaBO Ha OCHOBE COIL.-DKOHOMHUYECKUX (DaKTOpOB,
KOTOpBIE ACHCTBUTEIHLHO BEChMa CYIIECTBEHHO BJIMSIIOT Ha OOIIECTBO.

Cnaas cropoHa:

(dhopMaIMOHHBINA MOIX0/T HE TMMO3BOJISIET B JJOJDKHON MEpe y4ecTh KOHKPETHO-UCTOPUIECKYIO,
KyJIbTYPHO-HAIIMOHATBHYIO U CIEIl.- FOPUINYECKYIO CIICIHU(HKY MpaBa.

B pamkax npyroro moaxoma THIIOJOTHS TpaBa IPOM3BOIAUTCS HA OCHOBE KOHKPETHO-
reorpaUuecKux, HAITMOHATHHO-UCTOPHUECKUX, PETTUTHO3HBIX, CIICIIUATBHO-IOP. U HHBIX TIPU3HAKOB.
B cooTBeTcTBUM ¢ Ha3BaHHBIMU KPUTEPHUSMHU BBIJCISIIOT TAKKE THITHI TTpaBa:

HallMOHAJbHBIE MPABOBBIE CUCTEMBI (3TO KOHKPETHO-UCTOPHYECKAasi COBOKYIIHOCThH IpaBa,
I0p. MPAKTUKHU U TOCHOICTBYIOIIEH MPABOBOM MEOJIOTUH OTJEIBLHOIO IOC-Ba);

MIPABOBBIE CEMBHU (3TO COBOKYITHOCTH MPABOBBIX CHUCTEM, BBIJICIICHHAS HA OCHOBE OOIIHOCTH
HMCTOYHHMKOB, CTPYKTYypbl TIpaBa M MCTOPUYECKOTO NyTH ero QopmupoBaHus). Paznuuaror
CIIEYIOIIHE MPABOBBIE CEMBHU: OOIIETO MpaBa, POMAaHO-TEPMAHCKAas, CIABSIHCKAs, MyCyJIbMaHCKas,
WHyCCKas U .

JIOCTOMHCTBO JaHHON TUIOJOTHH 3aKJIOYAETCS B TOM, YTO BBIACIICHBI HAll.-UCTOPUUYECKHE,
KOHKpETHO-Teorpauueckue ¥ TEXHUKO-IOp. TPU3HAKU, KOTOpbIE BEChbMa  OIpPEICIIEHHO
XapaKTEPU3YIOT MPaBo.

Cnaboii CTOpOHOH SBISIETCS TO, YTO €€ MPEACTAaBUTEIN HEIOOLEHUBAIOT POJb COII.-
SKOHOMMYECKUX (paKTOPOB B MPUPO/IE MpaBa.

IlpaBoBasi cumcreMa — 5STO COBOKYNHOCTb B3aWMOCBSI3aHHBIX, COIJIACOBAHHBIX U
B3aMMOJICHCTBYIOIINX MPABOBBIX CPEJICTB, PETYJIUPYIOIIUX OOIIECTBEHHBIE OTHOILICHHS, a TaKXkKe
AJIEMEHTOB, XapaKTEPU3YIOIIHUX YPOBEHb MPABOBOIO Pa3BUTHS TOW UM UHOU CTPAHBI.

IIpaBoBasi cembsi — KaTeropusi, KOTOpas CIyXHUT JJsi 0003HA4eHHsS] OTHOCHTEIHLHOTO
€MHCTBAa MPABOBBIX CHUCTEM, HMMEIOLIMX CXOJHbIC HOPUAMYECKUE Mpu3Haku. M oTpaxkaer Te
0COOEHHOCTH Ha3BaHHBIX CUCTEM, KOTOPbIE 00YCIOBIEHBI CXOJICTBOM UX KOHKPETHO-UCTOPHUUECKOTO
pa3BUTHA.

XapakTepucTUKa POMAHO-TepMaHCKOi mnpaBoBoii cembu (Poccus, @®PI, ®panuus,
ABcTpHs):1) HICTOPUUECKH CIOXKUIIACH B PE3YJIBTATE PELENIIMM PUMCKOTO IPaBa;

2) OCHOBHBIMM HCTOYHMKAaMH MpaBa SIBISIOTCS HOPMATHBHBIE NIPABOBBIE aKThI; 3) CUCTEMA
mpaBa 4YETKO JEIUTCS Ha OTPACIM IMpaBa, MPU3HACTCS TAKXKE JCJICHHWE Ha MyOJWYHOE M YaCTHOE
IpaBo.

XapakTepHucTrKa aHIVIO-aMepHKaHCKo# npaBoBoii ceMbn (Anrnus, CIIA, Kanana):

1) uCTOpWYECKH CIIOKWIACh B AHIJMU B pe3ysbTrare (OpMHUPOBAHUS OOIIETO IpaBa,
JIOTIOJIHEHHUSI €r0 MPaBOM CHPABEAJIMBOCTH U TOJKOBAHMEM CTATYTOB; 2) OCHOBHBIM HMCTOYHHUKOM
npaBa CIY>KUT HOpMa, chOpMyJIHpOBaHHAS CYAbSIMH U BbIpaK€HHasl B CyAeOHBIX IpeleaeHTax; 3)
OTpaciid TMpaBa BBIPAKEHBI HE CTOJNb THOKO, KaK B pPOMAHO-TEPMAHCKOH TIPaBOBOH CeMbe,
OTCYTCTBYET JIeJIEHUE Ha YACTHOE U IyOJINYHOE MPABO.

Xapakrepuctuka MycyiabMaHckoro mpasa (Mpan, Ilakucrtan, Mpakx): 1) mcropuyecku
CJIIOKMJIOCh HAa OCHOBE MYCYJBMAaHCKOM pPEIUrvMu — ucjiaame; 2) OCHOBHBIMM MCTOYHMKAMH IpaBa
sisiroTest Kopan, cyHHa, upkMma, Kuiac; 3) cucrema ImpaBa JIEIHTCS Ha YrOJOBHOE, Cylne0Hoe U
ceMeifHoe IPaBo, OTCYTCTBYET JieJieHHe Ha MyOJIMYHOe U YacTHOE.

Oco0eHHOCTH pPOCCHIICKON PAaBOBOMH CHCTEMBI

OcHOBHBIE BapuaHThl OTHECEHHUS POCCHICKON IPaBOBOM CHCTEMBl K KaKOW-THOO U3
IIPaBOBBIX CEMEU TAKOBBI:

1. poccuiickas mpaBoBasi CUCTEMa OTHOCHUTCS K POMAaHO-TE€PMAHCKON MPaBOBOM CEMbE; 2.
poccuiickasi TMpaBoOBasi CHCTEMa OTHOCUTCS K CEMbE COLMAIUCTUYECKOro mpaBa (WiId, UMes
CaMOOBITHBIN XapaKTep, ABISAETCS €€ OCHOBHBIM MPEICTABUTENIEM); 3. pOCCHIICKasl TpaBOBasi CHCTEMA



OTHOCHUTCS K CEMbE CJIaBSIHCKOTO TpaBa (MK, UMesl CaMOOBITHBIN XapakTep, SBISETCS €€ OCHOBHBIM
MPEJICTABUTEIIEM).

PazButue poccuiickoit mpaBoBoil cucteMbl B X-XIX Bekax, BOCIpHUATHE €10 BU3AHTHIICKOM
KYJIBTYpBbI, IPABOCIaBUS, AyXa MO3HEPUMCKOT0 MPaBa, MO3BOJISIOT CAENIATh BHIBOJ O €€ BXOXKICHUHI
B POMaHO-T€PMAaHCKYIO IIPaBOBYIO ceMblo. [Ipu 3TOM cienyeT OTMETUTh CIIeayIoIIne 0COOEHHOCTHU:
1) BBICOKas, MPUOPUTETHAS 3aIUTa OOIIMX WHTEPECOB, OOIIEro naena, AyX COOOPHOCTH B ymiepO
JMYHBIM MPUTSI3aHUSM MHIWBUJA, €r0 IpaBaM U MHTepecaM; 2) ci1abocTh JMYHOCTHOTO MPABOBOTO
Hayvaja B KyJbType BooOIe; 3) MHPOKOe pacIpOCTPAHEHNE HEMPABOBEIX PETYISITOPOB B 00IIECTRE:
MOPAJIBHBIX, PEIUTUO3HBIX, KOPIIOPATUBHBIX U Ap.; 4) OTPULATEIbHOE OTHOLIEHUE MPABOCIABHOMN
penuruu K QyHAAMEHTaIbHBIM YCTOSIM MPABOBOTO OOINECTBA M K MPaBy, MPABOBON KyIbType; 5)
BBICOKAsI CTETMEHb «IIPUCYTCTBHSI» TOCYJaPCTBEHHOCTH B OOIIECTBEHHOM KU3HU, B TOCYAaPCTBEHHOM
UJICOJIOTHH, MOJYMHEHHOCTD MPaBa rocyJapcTBy.

[To cBOMM OCHOBHBIM IOPUAMYECKUM KJIACCU(UKAIIMOHHBIM MPU3HAKAM POCCHUICKOE MPaBo
BCEr/la OTHOCHUJIOCH K POMaHO-TePMaHCKOM TPaBOBOM ceMbE U IIPOJAOIKAET OCTaBAThCs TAKOBBIM. OO
3TOM CBUJETEILCTBYET KOAMPHUIMPOBAHHBIA XapaKTep POCCHICKOTO MpaBa, CTPYKTypa MPaBOBOM
HOpPMBbI, MPUHIIMIBI BEPXOBEHCTBA 3aKOHA M COOTBETCTBYIOIIAsl HepapXus HCTOYHUKOB IIpaBa,
OCHOBHbIE TNPUHIUIBI CyAeOHOW OpraHu3aldd W CyJIONpou3BojAcTBa. Bce 310, oxHako, He
MPEMSITCTBYET COXPAHEHUI0 CaMOOBITHOCTH, OCOOCHHOCTEH, TpaJWlIUi, CBOMCTBEHHBIX MPABOBOM
cucreme Poccum.

KoHTpoJibHBbIe BOIPOCHI K CEMUHAPY.

Tunel npasa.

[TpaBoBas cucTema v MpaBOBasi CEMbsI.
PomaHno-repMaHcKasi IpaBoBasi CEMb.
AHIII0-aMEpPUKaHCKas TPaBOBasi CEMbS.
Penurnosnas npaBoBast ceMbs.

TpagunuoHHas mpaBoBast CEMbS.

Ocob6ennoctu Poccuiickoii mpaBoBOW CHCTEMBI.

ok L=

IpakTuyeckoe 3ansaTue Ne23. [IpaBooTHOmIEHUsA

Heab: u3yuyuTh NPABOBble OTHOLIEHHSI, MX CTPYKTYPY M OCOOEHHOCTH; HAWTH
CTPYKTYPHBI€ 3JIeMeHTHI (Cy0BbeKTbl, 00bEKThI, COJep:KaHNe) NPABOOTHOLICHNS, ONPele/INTh
BH/IbI IPABOOTHOLICHHU 110 BCEM M3BECTHBIM KJIACCHPUKALMAM.

IIpaBooTHOIIEHHE —3TO YPEryJIMPOBAaHHOE HOPMaMH TIpaBa U OXPAHSIEMOE TOCYAapCTBOM
OO0IIECTBEHHOE OTHOILIEHHE, YYaCTHUKU KOTOPOTO UMEIOT COOTBETCTBYIOIINE CyOBEKTUBHBIC MIPaBa
U I0pUIUYECKHE 00sI3aHHOCTH.

1) aTO BCceraa oOIIECTBEHHOE OTHOIICHHE, 0003HaYaroIIee cO00l KOHKPETHYIO COLUAThHYIO
CBSI3b MEXIY CyObEKTaMHU;

2) 3TO OTHOIIECHHUE, KaK MPABHUIIO, HA OCHOBE HOPM IpaBa, XOTS BO3MOXKHO BO3HUKHOBEHHE
NIPaBOOTHOIICHUH ¥ TOMHMO FOPUANYECKIX HOPM;

3) 3TO CBSI3b MEXIY CTOPOHAMH IOCPEICTBOM CYOBEKTHBHBIX NpaB U IOPHIMYECKUX
00s13aHHOCTEI;

4) 3TO BCer/ia BOJIEBOE OTHOIIEHHUE, TaK KaK JUIsl €r0 BO3HUKHOBEHHUSI HE00X01uMa BOJISL €ro
YYaCTHHUKOB; BOJISI MOXKET IPUCYTCTBOBATH CO CTOPOHBI BCEX YYaCTHUKOB HMJIH OJTHOTO;

5) 3TO OTHOIICHHE, OXPAHIEMOE TOCYAAPCTBOM, 00ECIICUEHHOE €ro MPUHYAUTEILHOW CHUTION.

[IpaBoOTHOIICHHS 3aHUMAIOT Ba)KHOE MECTO B MEXaHU3ME IPABOBOTO PETYINPOBAHUS, OHU
NEPEeBOJAT UACATBHYIO MOJENb OOLIECTBEHHBIX OTHOUICHMH, COJIEp)Kallylocs B HOpME IpaBa, B
HaJIMYHOE OBITHE Y KOHKPETHBIX CYOBEKTOB KOHKPETHBIX IMPaB U 00S3aHHOCTEH.

CrpykTrypa (3/1eMeHThI) NPABOOTHOLCHUH



1.Cy0bexkThl NPaBOOTHOWIEHMH — 53TO YYaCTHUKM TPABOOTHOIICHWH, oOJagaronme
COOTBETCTBYIOIIUMHU CyOBEKTUBHBIMU MPABAMHU U IOPUINYECKUMU O0S3aHHOCTSIMH.

Bunsr cyOwektoB: 1. K wHamBHIaM OTHOCATCS TpakJIaHe, WHOCTPAHIIBI, Jdla Oe3
TpaXTaHCTBA (amaTpuabl), JIUIA C JBOWHBIM IpakaaHcTBOM (Oumnatpuisi). [IpaBoBoe monoxeHue
rpaXkJIaH XapaKTepHU3yeTcs paBeHCTBOM O0IIero npaBoBoro craryca. [IpaBoBoii craTyc HHOCTpaHIIEB
U JIill 0e3 TPakIaHCTBA HE BKIIFOYAET MOJUTHYESCKUX U HEKOTOPHIX JPYTHX MPaB, U 00S3aHHOCTEH.

2. Teopust mpaBa onpezaesnseT KOJUIEKTUBHOTO CyObeKTa TOKe Kak €IMHOE JIUII0, TO €CTh JIUIO0
CIIOCOOHOE UMETh €IMHBIC 1IeTTH, 00eCIIeunBaTh B3aMMOJICHCTBUE MPU UX JOCTHIKEHUH, BBIPAXKATH
€MHYIO0 BOJIIO, IPUHUMATh Ha 3TON OCHOBE perieHus. Fcxonis u3 3Toro, K KOJUIEKTUBHBIM CyOBbEeKTaM
MO>XHO OTHECTH, B IEPBYIO OU€peb, OPraHU3ALINN:

- ['ocyn-wie. ['ocynapcTBEeHHBIE OpPTraHbl BBHICTYIAIOT CyObEKTaMH IpaBa, TJIaBHBIM 00pa3oMm,
peanu3yss CBOM BJIACTHBIE TIOJHOMOYHMS. YUPEKACHUS 3aHUMAIOTCS COIUAIbHO-KYJIbTYPHOU
JIEeATEIbHOCTBIO, HE CBSI3aHHOW C BJIACTHBIMU IOJHOMOYMAMH. [lpeanpustuss BbICTynaroT
CcyOBEKTaMU IpaBa, OCYIIECTBIISAS XO3SHCTBEHHYIO JESTEIILHOCTD.

- Heroc- ple opranuzanvy MOKHO pPa3[eiIUTh Ha KOMMEPYECKHE M HEKOMMEPUYECKHE.
KoMMepueckre BBICTYNAlOT CyOBEKTaMH IIpaBa, yYacTBYS B XO3SUCTBEHHOW AESITETBHOCTH, a
HEKOMMeEpYECKHE — B c(hepe MOJIUTHIECKOM, UICOIOTHIECKOM, COITMAIBbHOM H JIp.

Bce opranmszamuu, B TOM 4YHCI€ W TOCYAAPCTBEHHBIE B TPAXKIAHCKO-NIPABOBOW cdepe
BBICTYNAIOT KAK IOPUINYECKUE JIUIIA.

IIpaBocy0OBbEeKTHOCT, — TpU3HABaeMass HOPMaMH HpaBa CIOCOOHOCTh JHIA OBITH
YY4aCTHUKOM IpaBoOTHOHIEHUH. [IpaBOCyOBEKTHOCTh SIBISIETCS OJHOM M3  IPEANOCHUIOK
BO3HUKHOBEHHUSI PABOOTHOILICHUMN.

[IpuMeHUTENPHO K KOJUIGKTUBHBIM CYOBEKTaM MpaBOCYyOBEKTHOCTh HE [JEeNHUTCA Ha
COCTaBHBIE YAaCTU U BBIPAXKAETCS B UX KOMIIETEHIIUU.

KoMmnereHnusi — 5TO COBOKYNHOCTH 3aKpEIUIEHHBIX B HOPMATHMBHBIX AaKTax IpaB U
00s13aHHOCTEH, TOTHOMOYH, KOTOPHIMU HAJIEISIFOTCSI KOHKPETHBIC OPTaHbl WIH JIOJKHOCTHBIE JTHIIA.

[IpaBocyOBEKTHOCTh OpraHM3aliii BOSHUKAET C MOMEHTA UX CO3[IaHUSl U 3aKaHUMBAETCS B
MOMEHT JIMKBUIALIMK UM PEOPTaHU3ALIUH.

[IpuMeHUTENTPHO K UWHAMBHUAYAJIbHBIM CyOBEKTaM NPaBOCYOBEKTHOCTh JENUTCA Ha
IPaBOCIIOCOOHOCTH U A€eCOCOOHOCTb.

IIpaBocnocoOHOCTL — 3TO 3aKperyieHHas B MPAaBOBBIX HOpMax CIOCOOHOCTh WHAMBHUAA
UMETh CYOBCKTHUBHBIC IIpaBa M IOpHUIMYECKHE 00s3aHHOCTH. [IpaBOCIOCOOHOCTH WHIMBHUIOB
HACTyHaeT C POKICHHS U 3aKaHUYUBAETCS CO CMEPTHIO.

JleecnnocoOHOCTb — 9TO 3aKpETUICHHAs B IPABOBBIX HOPMaX CIIOCOOHOCTh MHAMBHUIA CBOUMU
JNEHCTBUSMH OCYIIECTBIATH (IPHOOPETATh, HCIIONIb30BaTh, U3MEHSTH U MPEKPaIIaTh) CyObEKTUBHBIC
npaBa U IOpUINYEcKHe 00s13aHHOCTU. JleecrmocoOHOCTh MHANBHIA BOSHUKAET C YCTAHOBICHHOTO B
oTpaciigX IpaBa BO3pacTa. JTO CBSI3aHO C TeM, 4TO (u3MUecKas U TICUXUYECKas 3PesocTb,
HeoOXouMast JIsl CAaMOCTOSITEIPHON pealln3aliii CBOMX MPaB M 00S3aHHOCTEH, HACTYIACT JUIIIb C
BO3pacToM (IpakIaHCKOE MTPaBo — C 18 JIeT; aAIMUHUCTPATUBHOE MPABO — C 16 JIeT; yroJoBHOE IPABO
— ¢ 16 neT, Mo HEKOTOPHIM NMPECTYIIIEHUAM — ¢ 14 51eT).

Copep:kaHue TPaBOOTHOIICHUS OOpa3ylOT CyOBEKTUBHbIE TIpaBa M IOPUAUYECKUE
00s13aHHOCTH CTOpOH. llocpencTBOM UX OCYIIECTBISIETCS HOPUIAMYECKas CBSI3b YYaCTHUKOB
MIPaBOOTHOLIEHUS.

1.Cy0bexTBHOE MPaBO— ATO Mepa BO3MOYKHOI'O MOBEAEHHUS YNPAaBOMOYEHHOW CTOPOHBI
npaBooTHouleHUsl. CyObeKTHBHOE MpaBO TO3BOJISET YIPAaBOMOUYEHHOMY JIUIYy YJOBIETBOPUTH
Kakoi-1r00 CBOM MHTEpec. DTO BOZMOXKHOE IMOBEJCHHE, TO €CTh YIIPABOMOYECHHOE JIUIIO0 MOXKET TI0
COOCTBEHHOMY EJIaHUIO OT HETro Bo3/iepkaTbes. CyObeKTUBHOE MMPAaBO MOKET BKIIIOUATh Pa3IMuHbIe
MPABOMOYHUS: a) STO BO3MOXKHOCTh COOCTBEHHOTO ONPEIEICHHOTO AKTHBHOTO IOBEACHHS; O)
BO3MOXKHOCTh TpeOOBaTh COOTBETCTBYIOIIETO MOBEICHUS OT 00513aHHOM CTOPOHBI; B) BO3MOXHOCTD
NPUTS3aHUS, TO €CTh OOpalleHHs] 3a 3allUTOW CBOETO HAPYIIEHHOTO MpaBa K KOMIIETEHTHBIM
roCy/apCTBEHHBIM OpraHam; I') BO3MOXHOCTb IOJIb30BAThCA KAKUM-JTMOO COLIMAIbHBIM OJ1aroM; 1)
BO3MO>KHOCTh COBEPILIATH IOPUIUYECKHUE IEUCTBHUS.



2.10puauyveckasi 0013aHHOCTb— 3TO Mepa HEOOXOIUMOTO TTOBEACHUS O00S3aHHOW CTOPOHBI
npaBooTHomleHusa.  FOpuauueckas — OOS3aHHOCTb  SIBISIETCS  TapaHTUEH  OCYIIECTBICHUS
CyOBEKTUBHOTO TIpaBa; HE MOXET OBITh MpaB, HEOOECCIICUCHHBIX TapaHTHEH. DTO HEOOXOAMMOE
MOBCACHHUEC, OT KOTOPOIO HCJIb3A OTKAa3aTbCs. IOpI/II[I/I‘IeCKaSI 06$I3aHHOCTB HUMECT TpU OCHOBHBIC
(GopMBI  BBIpOXEHUS; a) OO0SI3aHHOCTh COBEPIIATh ONpEICICHHBIC AaKTHBHBIC JCHCTBHS; O)
0053aHHOCTh BO3JEPKATHCS OT 3alpeIleHHBIX JCHCTBHM; B) OOSM3aHHOCTH NpPETEPHETh MeEpHh
IOPUINYECKON OTBETCTBEHHOCTH.

O0beKT NPaBOOTHOLLIEHUS

— 3TO TO, TIO MOBOJY Y€ro BO3HUKAET MPABOOTHOIICHHWE, TO HA YTO HAIpABJICHBI TpaBa U
0053aHHOCTH YYaCTHUKOB MTPABOOTHOIICHHH

KoHTpoJibHBbIe BOIPOCHI K CEMUHAPY.

. [ToHsiTHE M TPEANIOCHUIKY MTPABOBBIX ONHOIIECHUM.
. CTpyKTypa MpaBOBBIX OTHOIICHUH.

Cy0next. [IpaBoCTIOCOOHOCTH M I€€CTIOCOOHOCTb.
OOBEKT.

ConeprkaHue TpaBOBbIX OTHOIICHUH.

. KOpunnyeckue pakThl.

1
2
3
4
5
6

IIpakTuyeckoe 3ansitue Ne24 IIpaBomepHoe TIOBeldeHHe, TNPaBOHApPYLIeHUHE U
OPUANYECKasi OTBETCTBEHHOCTh.

Ieab: onpeneauTs NpaBoMepHOe NMOBeeHNEe, MOTUBBI; PACCMOTPETH NMOHATHE U
COCTaB NMPaBOHAPYUIEHNS; PEIINTH 331a4M HA oNpeeJieHUe COCTABA MPABOHAPYIIEHHS.

IIpaBomMepHOe MOBeieHHE — ITO MTOBEJCHNE, COOTBETCTBYIOIIEE MPEAMMCAHUSAM TTPABOBBIX
HOpM. Jlpyrue nelcTBUS JHUYHOCTH B cdepe NPaBOBOTO PEryJIUPOBAHUS MOTYT OBITh
KBATH(UIIMPOBAHHBI KaK IOPUIUYCCKA HEUTpaldbHbIC (FOpUAMYECKUE Oe3pazInyHbIe) WM Kak
npoTuBoNpaBHbie. [I[paBoMepHOE MOBEACHHE — 3TO ACSITEIBLHOCTh JTUYHOCTH B cepe MPaBOBOTO
peryiaupoBaHusi, KOTOpasi OCHOBBIBAETCSI HA CO3HATEIILHOM BBITIOJTHEHHUH HOPM TIpaBa (CoOt0IeHne,
UCIIONTHEHUE U UCTONb30BaHue). [IpaBoMepHOE TOBEIEHHE ONPENeseTCsl KaK «IOBEIACHHE JIOCH,
KOTOPOE B MOJTHOW MEpe COTIacyeTcsi CO BCEMH TPEOOBAaHUSMH HOPM TIPaBax.

[TpaBoMepHOE MOBEICHHE SIBISIETCS OOIIECTBEHHO-TIOJIC3HBIM MOBEACHUEM, MPEANOCHLITKOM
HOPMAJIbHOTO COCTOSIHUSI TpakaaHckoro obOmiectBa. CoruanbHas IIEHHOCTh IPaABOMEPHOTO
MOBEJICHUS COCTOMT B €ro OOINECTBEHHOH TMOJIE3HOCTH, MAacCCOBOCTH, JOOPOBOJILHOCTH,
CO3HATEJILHOCTH U OTBETCTBEHHOCTH 3a CBOMW JeWcTBHs (Oe3nmeiicTBus). [IpaBomepHOe moBeneHue
TaK)KE€ pACCMATPUBAETCS KaK «OOIIECTBEHHO HEOOXOIMMOE, IKEJIaTelhbHOE WU COIHMAIBHO
JIOTTyCTUMOE, BOJICBOE JIEHCTBHE JIEECITOCOOHOTO CyOBEeKTa, COOTBETCTBYIOIIEE TPEOOBAHUSIM HOPM
npaBa».

CtpyKTypa IpaBOMEPHOTO ICSTHHS, KaK U IIPOTUBOMPABHOTO JESHUS, MPEICTABIISAET €TUHCTBO
YEeTBIPEX DJIEMEHTOB: 00BEKTa, CyOBEKTa, OOBEKTUBHOW M CyOBEKTHBHOW cTOpoH. [IpaBomMepHOE
MOBEJICHUE BHIPAXKAETCSA B YCBOCHUH U TIepeaade IPYyruM CyObeKTaM COIMAIbHO IIEHHBIX HOPM.

IIpaBonapyumienne — 3TO OOIIECTBEHHO OIMACHOE, MPOTHUBOMNPABHOE, BUHOBHOE JEsHHE
JENMUKTOCIIOCOOHOTO  JIMIA, 3a KOTOpOE TMPEAyCMOTpPEHA FOpPUANYECKas OTBETCTBEHHOCTD.
[IpaBoHapylieHHE 1O CBOMM COLHUAIBHBIM U IOPUIMYECKUM TPU3HAKAM MPOTHUBOIOJIOKHO
MIPaBOMEPHOMY MOBEJCHUIO.

IIpu3Haku npaBoHApYyLIEHUS:

1) nestaue, TO €CTh BHEIIIHE BBIPAKEHHOE JICWCTBUE WIH O€3CHCTBHE; HE SBISIOTCS JICSTHUEM
o0pa3 MbICiH, yOeKACHUS JUIa, €CIU OHU HETTOCPEACTBEHHO HE COMPOBOKIAIOTCS ONPEAeICHHBIMU
JIECUCTBUSIMU,



2) oOliecTBeHHas OMACHOCTh — HAHOCUT BpeA WM CO3JaeT yrpo3y HaHECeHUs Bpena
JUYHOCTH, OOIIECTBY FOCYAaPCTBY; 3TO OCHOBHOM COLMATbHBIA IPU3HAK MPABOHAPYIICHHUS,

3) NpPOTUBONMPABHOCTh — HapymaeT TPeOOBaHUS TMPABOBBIX HOPM; 3TO OCHOBHOH
IOPUANYECKUN TPU3HAK TIPABOHAPYIIICHHUSI, SIBIISIETCS CIIEJCTBHEM OOIIECTBEHHOM OMACHOCTH;

4) BHHOBHOCTh — XapaKTepU3yeTCsl ONpeIeSICHHBIM (B pOpMe yMBICIIA MITH HEOCTOPOKHOCTH)
MHTEJUIEKTYaJIbHO-BOJIEBBIM OTHOIICHUEM JIMIIA K CBOEMY JIESHUIO U €TI0 MOCIIEICTBUSIM;

5) HaKazyeMoCThb — 3TO ACSIHHE, 32 KOTOPOE MPEIyCMOTPEHA IOPUANYECKAsi OTBETCTBEHHOCTb.

IIpaBoHapyleHUs KJIacCH(PUUHPYIOTCH:

1. ITo cTreneHu 061IeCTBEHHOI OMACHOCTH MPABOHAPYIICHUSI JIEIATCS HA MPECTYIUICHUS U
MPOCTYIIKH.

A) Ilpectynienue (B Poccuiickoit deneparinn) — 3T0 BUHOBHO COBEPIIIEHHOE OOIIIECTBEHHO
OIIaCHOE JIESIHUE, 3allPEIICHHON YTOJIOBHBIM KOJEKCOM IIOJ Yyrpo30M Haka3zaHus. B Tteopuu mpasa
MPECTYIUIEHUS MOXKHO OIpEAENuTh, KaK MpaBOHAPYILIEHUs, 00Iafaroye HauOonbliel CTEerneHbIo
oOmiecTBeHHOM omacHOocTU. CreneHb OOIIECTBEHHON OMACHOCTU ONpEACSeTCs 3HAYUMOCTBIO
HApyLIEHHOTO OOLIECTBEHHOI'O OTHOUICHMS; OOBEMOM NPUYUHEHHOTO BpEAa; JUYHOCTHIO
MPABOHAPYIIUTENS; 3aBUCUT OT CHOC00a, BPEMEHH, MOTHBOB COBEPIICHHUS IPAaBOHAPYIICHHUS.
W cuepnipiBaronuii mepevyeHb MPECTYIUICHUH 3aKPEIIEH B YTOJIOBHOM 3aKOHO1aTeNbCTBE. CyOheKTOM
npecTyIuieHus: B Poccuu MoeT OBITh TONBKO (PM3NYECKOE JTUIIO.

b) IlpocTtynku B 11€710M 00J1aJal0T MEHBIIIEH CTENEHBIO OOIIECTBEHHOW omacHOCTH. OHHU
KpaiiHe pa3HOOOpasHbI, M B 3aBUCUMOCTH OT OTpACid MpaBa, KOTOPOM 3ampeliaroTcs, ACNATCS Ha
aJIMUHUCTPATUBHBIE, IPaKIaHCKO-ITPAaBOBEHIE, JUCHUTUIMHAPHBIE, IpolecCyalbHBbIE,
MEXIYHapOIHbIE.

- AIMUHHCTPATHBHOE NPAaBOHAPYLIEHHE — 3TO IPOTHUBONPABHOE, BUHOBHOE JCHCTBUE
(Ge3melicTBUE) (U3MUECKOTO WU IOPUAMYECKOTO JHIA, TOCATAIoNlee Ha TOCYNapCTBEHHBIA WU
OOIIEeCTBEHHBIN MOPSAIOK, MpaBa TpaXkJlaH, YCTAHOBJICHHBIM MOPSAOK YIpaBieHUS, 32 KOTOPBIH
3aKOHO/IATENIbCTBOM YCTAaHOBJIEHA AMUHUCTPATUBHAsI OTBETCTBEHHOCTh. JIMIO, coBepiaromiee
aMUHHUCTPATUBHOE IPaBOHAPYIIEHUE, HE HAXOMUTCS B CIyXeOHOH 3aBHUCHUMOCTH OT JIHIIA,
HaJarammnero aAIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

- I'paxxnancko-npaBoBble HaApylIeHHMsI (JICTUKTHI) — 3TO BUHOBHBIC, MPOTUBOIPABHbBIC
JesTHUST GU3NYECKOTO UM FOPUIUIECKOTO JIMIA, HAHOCAIINE BpPEeJ] UMYIIECTBEHHBIM U HEKOTOPBIM
JUYHBIM HEUMYIIECTBEHHBIM OTHOLIEHUSIM, 3a KOTOpPBIE 3aKOHOJATEIbCTBOM YCTaHOBJIEHA
rpakJaHCKasi OTBETCTBEHHOCTh. JIENMKTHI B OCHOBHOM CBOEW Macce SBISETCS HAPYIICHUSIMU
JIOTOBOPHBIX 0053aTENbCTB, a TaK)KE HApyLIEHHEM JIMYHBIX HEUMYIIECTBEHHBIX OTHOIICHUIA,
MpeAyCMOTPEHHBIX HOPMaMH MpaBa.

- IucuMILIMHAPHBIA MPOCTYNMOK — 3TO BUHOBHOE, IPOTUBONPABHOE HAapyILlIeHHE pabounMH,
CITy’KaIllUMU TIPEANPUATHH, YUPEKIESHUH 1 APYTrUX OpraHu3aluid TpyJa0BOM, ydeOHOW, BOMHCKON U
WHOUW JUCHMIUIMHBIL. JIUII0, cCOBepIIMBIIEe AUCITUTUIMHAPHBIA MTPOCTYIIOK, HAXOUTCS B CITY)KEOHOM
3aBUCHUMOCTH OT JIMIIA, HAJIAraloIlero TUCIUIUIMHAPHYIO OTBETCTBEHHOCTb.

- [IpoueccyajibHOe NpaBoOHAPYLIeHHE — BUHOBHOE, TPOTUBOIPABHOE JACIHHE (PU3UIECKOTO
JUIa WIA OpraHa rocyJapcTBa, HapyIIAloIlee YCTAHOBJICHHYIO 3aKOHOM MPOIEAYPY pa3pelieHUs
opuandeckoro aena. CyobeKToM JaHHOTO MPaBOHAPYIICHUSI MOXKET ObITh CTOPOHA B IOPUIUYECKOM
nene (MoACYIMMBIN, CBUAETENb U JIP.).

- MexnayHapoaHoe NpaBOHapyUIeHHMe — HAPYIIAIOUIEEe HOPMbI MEXIYHAPOJHOrO ITpaBa
JIesTHuEe CyOBheKTa MEXKIYyHApOMHOTO TpaBa. MeXIyHapOJHbIE TPAaBOHAPYIICHHS NEIATCS Ia
MEXAYHApPOJAHbIE PECTYIIEHUS (arpeccusi, FEHOLUA, anapTen 1, MEXTyHAPOIHbINA TEPPOPU3M U JIp.)
U MEXKyHAPOHBIE IETUKTHI (HAaIpuMep, HapyIIeHHE JOTOBOPHBIX TOPTOBBIX 0053aTEIBCTB).

CocTaB npaBoHapyuieHus

Opuanueckuii  coctaB  mpaBoOHApylLIeHUsi —  IOpUJIMYECKAss  KOHCTPYKLIHUS,
IpeICTaBIsIoNIast c000M COBOKYMHOCTh HEOOXOIMMBIX MPU3HAKOB KaK/I0TO MPaBOHAPYIICHHUS.

DJIeMEeHTBI COCTABA MPABOHAPYIIECHUS

1.00beKT npaBoHApYLIEHHUS — 3TO TO, HA UTO MOCSATAET IPABOHAPYIICHHE.



B pesynbrare coBepuieHUs NPaBOHAPYLICHHUS IPOUCXOAAT OIPEICICHHbIE HETaTUBHbBIC
u3MeHeHus B 0O0bekTe. OOBEKTOM MpaBOHAPYLIEHWH MOTYT OBITh TOJIBKO OOIECTBEHHBIC
OTHOIICHHUSI, HO HE HOPMBI IIpaBa U HE KOHKPETHBIE COIMANIbHbIE OJiara B BUJIE JICHET, BellleH, )KU3HHU,
310poBbs. HOpMBI mpaBa He SIBISIFOTCS 00BEKTOM MPaBOHAPYIIIEHUH, TaK KaK UM HETIOCPEICTBEHHO
He HaHocuTcs Bpea. KoHkpeTHbIe O1ara He MOTYT OBITh 00BEKTOM, TMTOCKOJIBKY CaMu 110 ce0e OHM HE
UMEIOT MPABOBOM XapaKTep, a MPUOOPETAI0T TAKOBOW TOJIBKO B KAUECTBE 00BEKTA MPABOOTHOIICHHUS.
OOBEKT MPAaBOOTHOIIECHHUS TPAJAUIIMOHHO JCIISAT HAa OOIIHA, POJTIOBOM U HEMOCPEICTBEHHBIH.

OO0t 00BEKT — ATO BCS COBOKYITHOCTH OOIIECTBEHHBIX OTHOIICHUH, OXPAHSIEMBIX ITPABOM.

PonmoBoit 00BEKT — 93TO COBOKYNMHOCTH OJHOPOJHBIX OOIIECTBEHHBIX OTHOIICHHM,
OXpaHSAEMbIX MPABOM.

HenocpeacTBeHHbII 00bEKT — KOHKPETHOE 00IIECTBEHHOE OTHOILIEHUE, OXPaHsIeMOe IPaBOM.

2.00beKTHBHASI CTOPOHA — 3TO BHEIIHEE BBIPAXKEHUE IPAaBOHAPYILIEHUS (BHEIIHSS CTOPOHA
nestaust). K mpru3HakaM 0ObeKTHUBHON CTOPOHBI OTHOCSITCS:

— JIesiHUE, TO €CTh MOBEJICHHUE JTUI[A, BRIpaKaIoIeecs B IeHCTBUU THO0 Oe3eiCTBIY;

— MPOTHBOINPABHOCTh KaK IPHU3HAK JESHUS, TO €CTh €ro MNpOTHBOpeYHe TPeOOBaHUIM
MIPaBOBBIX HOPM;

— TOCJEACTBUS (Bped, NPUUMHEHHbBIN MPECTYIJICHUEM);

— IOPUYMUHHAS CBSI3b MEXK]Y JEIHHEM M IMOCIEACTBUSMU (OHA MPUCYTCTBYET TOT/A, KOTraa
JIESTHUE SIBUJIOCH TJIAaBHOM M HEMOCPEACTBEHHON MPUYMHON HACTYNHUBIINX BPEAHBIX MOCIEICTBUI).

@akynbTaTUBHBIC (JIOTMOJHUTENbHBIE) TPU3HAKA OOBEKTUBHOM CTOPOHBI — CIIOCOO,
00CTaHOBKA, BpeMsl, MECTO, OPY/IUs, CPEJCTBA COBEPILIECHHUS TPAaBOHAPYLICHHUSI.

3.Cy0beKT npaBoHapyLIeHus — 3TO JIHUI0, COBEPIIMBILIEE IPABOHAPYLIECHHUE.

CyOBeKTOM MOXKET OBITh JETMKTOCIOCOOHOE (M3MYECKOE JIMIO JUOO0 OpraHu3aIus
(ropugudeckoe TuIo). PU3NYECKOE U0 MOKET OBITH TPU3HAHO CYObEKTOM MTPABOHAPYIICHIS JIUIITH
MIpU JIOCTIKEHUSI OTPEJICIICHHOTO0 BO3pacTa (3a COBEpIICHHE MIpecTyIruieHnid — ¢ 16 Jer, a 3a
onpeaeneHHele — ¢ 14 ger (cr. 20 VYromoBHoro koaekca P®); 3a agMHUHHCTpaTHUBHBIE
nmpaBoHapymieHuss — ¢ 16 JeT; 3a rpakIaHCKO-TIpaBOBbIE JCIUKTHI — ¢ 18 ner). He sBnsercs
CyOBEKTOM TMpaBOHAPYIIEHUE JIUIO0, MPU3HAHHOE CYJIOM HEJCeCIOCOOHBIM (HEBMEHSEMBIM).
Opraamn3anuu (FOPUAMYECKUE JTUIA) TPU3HAOTCSA CYOBEKTaMU MPABOHAPYIICHUH B TPaXIAHCKOM,
aIMUHHCTPATUBHOM TipaBe. Poccuiickoe yroioBHOE MpaBO B Ka4eCTBE CYOBEKTa MPECTYIUICHUS
MPU3HAET TOJIBKO (hU3MUECKOE JINLIO.

4.CyO0bekTHBHAsI CTOPOHA — BHYTPEHHSISI CTOPOHA IIPOTUBONPABHOTO AesiHUS. OCHOBHBIM
MPU3HAKOM CYObEKTHUBHON CTOPOHBI SIBJISIETCS BUHA.

Buna — 95T0O mnCUXHMYECKOE OTHOIICHHE JIMIAa K MPOTUBONPABHOMY JIEIHHIO U €ro
MIOCJIEJICTBUEM, XapaKTEPU3YIOIIEECs ONPEACIICHHBIMU HHTEIUIEKTYaJIbHO-BOJIEBBIMH CBOMCTBaMU.

Pasnmuyaror nBe OCHOBHBIE (OPMBI BHHBI — YMBICET WU HEOCTOPOKHOCTH. Y MBICEIN
XapaKTepu3yeTcsi T€M, YTO JIMIIO, COBEPIIUBIIEE IMPABOHAPYIIEHUE, OCO3HABAJIO OOIECTBEHHO
OTIaCHBIN XapaKTep CBOEro NACHCTBUA WM Oe3ACHUCTBUS; MPEIBUICIO €ro OOIIECTBEHHO OMACHBIC
MIOCJIEJICTBHSI U JKEJIaJo UX (IPsIMOM yMBICEN) WM CO3HATENbHO JOIMYCKAJIO HACTYIUIEHUE 3THUX
MOCJIEICTBUM  (KOCBEHHBIH yMbIced). HeocTOpoXHOCTh XapakTepu3yeTrcsi TeM, YTO JIULO,
COBEpUIMBIIIEE TIPaBOHAPYLICHHE, MPEIBUICIO BOZMOXHOCTh HACTYIUIEHUSI OOIIECTBEHHO OMAaCHBIX
MOCTIEACTBHI CBOETO NEHCTBUS WM O€3[EeHCTBUS, HO JIETKOMBICIIEHHO PACCUYUTHIBAIO Ha MX
npenoTBpalieHre (IPOTUBONpPABHAS CAMOHAIESIHHOCTh) JMOO HE MpPeIBUJIEIO0 BO3MOKHOCTH
HACTYIUICHUS TaKUX TOCJIEICTBUN, XOTS TOJDKHO OBLIIO M MOTJIO MX MPEABUACTH (IPOTUBOMPABHAS
HEOPEIKHOCTB).

@DaKkynTbTaTUBHBIMH TPU3HAKAMH CYOBEKTHBHOW CTOPOHBI IPABOHAPYIICHUS SBISIOTCS
3MOLMOHAIBHOE COCTOSIHUE, MOTHB U LIEJIb.

OMOIIMOHATIFHOE COCTOSIHUE — O3TO BHYTPEHHHE TMEPEKUBAHHS CYOBEKTa BO BpeMs
COBEPILEHHUS IPABOHAPYILICHHUS.

MoTuB — 3TO BHYTpEHHHE MMOOYXKICHUS K IPABOHAPYIIICHUIO.

[{enp — KOHKPETHBIN pe3yabTaT, K KOTOPOMY CTPEMHTCS IPABOHAPYIIUTEID.



JlesiHue OyAeT MpU3HAHO MPaBOHAPYLICHHEM TOJbKO IMPU HATUYMMU BCEX €ro 3JIEMEHTOB U

MPU3HAKOB.
KoHTposbHbIe BONPOCHI K CEMUHAPY.
1. [TonsaTHE U MPU3HAKU TPABOMEPHOTO MOCEACHUS U TPaBOHAPYIICHUSI.
2. Bunbl npaBoHapymieHus: IpecTyIUIEHNS U TPOCTYIIKH.
3. CocraB npaBoHapyLICHHUS.
4. [IpyyriHa W yCJIOBHsI COBEPIICHHS IPABOHAPYIICHHH B POCCHICKOM OOIIECTBE

(TOHSITHE U YCIOBUS)

IIpakTnyeckoe 3ansitne Ne25 IIpaBomepHoe TmOBeAeHHe, NPAaBOHApPYLICHHE W
IOpUINYecKasi 0TBETCTBEHHOCTD.

Henab: pemieHHe NPAKTHYECKUX CHTYallMii Ha ompee/ieHHe BHIA IOPHANYECKO
OTBETCTBEHHOCTH  BO3MOKHOCTH ee MPUMeHeHH .

IOpuauyeckasi 0TBETCTBEHHOCTh — 3TO OOS3aHHOCTDH JIMIIA B COOTBETCTBUU C 3aKOHOM
npeTepneBaTh ONpeesieHHbIE JIMIIEHUs] TOCYIapCTBEHHO-BIACTHOTO XapaKTepa 3a COBEPLICHHOE
IIPaBOHAPYLICHHE.

KOpuanueckast OTBETCTBEHHOCTH IMPEACTaBIseT co00il peakiuio o0IIecTBa, rocyapcTBa Ha
coBeplleHHe npaBoHapyuieHnid. OHa MpU3BaHa 3alIUTUTH OOLIECTBO OT MPOTHBOMPABHBIX JESHHM,
BOCCTaHOBUTH HapyllI€HHbIE, IpepBaHHbIe 00lIecTBeHHbIE OTHOLIEHUS. [Ipu3HaKu 0puanYecKoi
OTBETCTBEHHOCTH:

1) ona Bcerga cBsi3aHa C TOCYJAapCTBEHHBIM MPUHYKJEHUEM (ONMpElelIeHHbIE JINIICHMUS,
IPUHYAUTH €r0 K UX HECEHUIO, IIPETEPIIEBAHUIO);

2) HaCTymaeT 3a COBEPIICHUE MPaBOHAPYIICHUN U HalpaBjieHa Ha TPaBOHAPYIIUTENS 3) 3TO
BCETJia JIMIICHHUS, TO €CTh ONpe/eTICHHbIC HETaTUBHBIC MOCIIEACTBUS JTIMUYHOTO (JUILIEHHE CBOOOIDI),
UMYIIECTBEHHOTO (mTpad) WM OpraHU3allMOHHOTO (JIMIICHHE BOJIUTEIBCKUX IIPaB) XapakTepa,
IpUYEM JIMIICHUS BCETIa HOCAT JIOTIOJIHUTENbHBIN (I1TpadHOI) XapakTep, TO €CTh JIMIO HE HECIIO OBl
UX B CIy4yae MpaBOMEPHOTO MOBEICHUS;

4) xapakTep 1 00beM JIMILEHUH ONpe/IeieH B CAHKIUSX MPAaBOBBIX HOPM;

5) ocy1iecTBIsSETCS B YCTAaHOBIIEHHBIX B HOpMax IpaBa MpolieccyanbHbIX (popmax.

Yame Bcero HOPUAMYECKYH0 OTBETCTBEHHOCTh AEAAT HA BHABI 110, TaK HA3bIBAEMOMY,
OTpaciIeBOMY KPUTEPHIO, BKITIOUAIOIIEMY B ce0st 0c000e OCHOBaHME (BU TPaBOHAPYIIICHUS ), OCOOBII
HOPSIOK peanu3aluu U crneurduyeckre Mepbl HakazaHus. 1.YTroJ0BHasi OTBETCTBEHHOCTb—
HaubOosee CypoBblii BHJ OTBETCTBEHHOCTH, HACTYMaeT 3a COBEPILIEHHUE MPECTYIUICHUS U
IperoiaraeT Takue BUbl HaKa3aHUsl, KaK JUIIEHHE CBOOOIbI, HCTIPaBUTEIbHBIE PA0OTHI, IITpadbl
u ap. (ct. 44 YronosHoro kojaekca P®). B omnuuue ot [pyrux BUAOB HAKa3aHUS PETIAMEHTUPYETCSA
TOJILKO 3aKOHOM. K yrolloBHOH OTBETCTBEHHOCTH MOJKET MPHUBIEKATh TOJIBKO Cyl. OOBHHIEMBIHA
CUMTAETCS HEBUHOBHBIM, MIOKA HE BCTYNHT B CHUJIy OOBUHUTENIBbHBIN MPUTOBOD.

2. AIMHUHHCTPATHBHAS OTBETCTBEHHOCTh— HACTYIAET 3a COBEPILIECHUE aAMUHUCTPATUBHOTO
IpaBOHApYUICHUs] M TMpearnoyiaraeT Takue BUAbl HaKa3aHUs, KaK aJIMUHUCTPAaTUBHBIM apecT,
aJIMUHUCTpATUBHBIN mTpad u ap. (cr. 3.2 Konekca 06 aAMUHUCTPATUBHBIX IpaBOHApYLICHUsAX PD).
Crnenyer cka3aTh, UTO MPHUBJICYEHUE K aIMUHUCTPATUBHON OTBETCTBEHHOCTH PETrJIaMEHTUPYETCS U
OpyrumMu  ¢enepaabHbIMH 3aKOHaMH, ykasamu IIpesuneHrta, mocraHoBieHusMu IlpaBuTenbcTBa,
3aKOHOJIaTeILCTBOM  CyOBekTOB Poccuiickoit ®Pepepanuu. Jlema 00 aaMUHUCTPATHBHOMN
OTBETCTBEHHOCTH MOTYT paccMaTpuBaTb Cyabl (MHpPOBBIE CYJbH), KOMHUCCHUM II0 JejiaM
HECOBEPIICHHOJNIETHUX TpaXkJaH M 3allUTe UX IpaB, aJMUHUCTPATUBHBIE KOMHUCCHH, PA3JIUYHBIC
OpTraHbl UCTIOTHUTEIBHOM BiacTH u Jp. (cT. 22.1 Konekca 00 aAMUHUCTPATUBHBIX TPABOHAPYILICHHUIX
PD).

3.I'paxknaHcKo-IpaBoBasi OTBETCTBEHHOCTb— HACTYNAE€T 3a COBEPIICHHME TIPaXKIaHCKO-
NpaBoOBbIX JeIUKTOB. COCTOMT B HEOOXOAMMOCTH BO3MECTUTH yiiepd, a B ciydasx,
IPEIYCMOTPEHHBIX 3aKOHOM U JJOTOBOPOM, BHIIIATUTh HEYCTOWKY, IITpad, nenu. ['paxxknaHckue nemna
paccmarpuBaloTcs cydamMu  (0Omied IOpUCAMKIMU WIM apOUTPaXHBIMH) HIIM, B CIydasx
IPEyCMOTPEHHBIX 3aKOHOM, aIMUHUCTPATUBHBIMU OpPTaHaMHU.



4.lucuunIMHAPHAsE OTBETCTBEHHOCTb— HACTYMAeT 3a COBEPIICHHE AWCHUIUIMHAPHOTO
NpPOCTyINKa M MpENIoiaraeT Takhue Haka3aHue, KaK 3aMeuyaHue, BBITOBOP, YBOJbHEHHUE U JIp.
Pernamentupyercss TpyaoBeiM kKojaekcoM P®, mpaBuiamMu BHYTPEHHErO TPYIOBOTO pacropsiaka,
yCTaBaMU O JUCUUIUIMHE U Jp. g NUCUMIUIMHAPHON OTBETCTBEHHOCTH XapaKTEPHBI OTHOIICHUS
MOJAYMHEHHOCTH JIMIIA, COBEPIUMBIIETO IWCUMIUIMHAPHBIA MPOCTYNOK, K JIAIY, MPUMEHSIOIEMY
Mepbl JUCHUTLITMHAPHOTO B3BICKAHMSL.

S.MaTepuajibHasi OTBETCTBEHHOCTb— OTBETCTBEHHOCTh CTOPOHBI TPYIOBOIO JOTOBOpaA 3a
yiepd, TPUYMHEHHBIH €10 JPYyrodl CTOpOHE B pe3yJbTaTe €€ BHUHOBHOTO MPOTHBOIPABHOTO
noBeneHust (TpynoBoit komekc P®D). Kaxmas u3 cTopoH TpyaoBOTO J0roBopa oOs3aHa JOKa3aTh
pasMep mpUYMHEHHOTO el ymiepOa. Ilpu 3amepxke 3apaboTHON mMmiuaTel padoromarens 00s3aH
BBIIUIATUTh €€ C YIUIaTOM MpoueHTOB. lIpemycmaTpuBaeTcss Takke MaTEpHAIBHOE BO3MEIICHHUE
MOpPaJIbHOTO BpeJia, MPUUYNHEHHOT0 pabOoTHUKY. PabOTHHK 00s13aH BO3MECTUTH pabOTOAATENIO JIUIIIb
PSIMOI TIeUCTBUTENBbHBIN yiep0. PaOoTHHK HECceT OTBETCTBEHHOCTh B MPEEIaX CBOETO CPEIHETrO
MECSIYHOTO 3apaboTKa.

IOpunnueckyro OTBETCTBEHHOCTh KJIACCH(PHUUMPYIOT U IO IPYTUM KPUTEPHUSIM.

1.ITo cyObekTy mnpuMEHEHUs CaHKIMA pa3nudaercs CcyaeOHas W aJIMUHUCTPATUBHAS
(BHecyneOHast) OTBETCTBEHHOCTb.

2.Ilo cyOBeKTy TIpaBOHApYLICHHS BBIICISIOT MEPCOHANBHYID U KOJUICKTUBHYIO
OTBETCTBEHHOCTh (HampuMmep, KOJUIEKTHBHasi (OpuraaHas) wmaTepuaibHasi OTBETCTBEHHOCTH
pabOTHHKOB).

3.Ilo pyHKUMSIM OTBETCTBEHHOCTH Pa3MYalOT MPAaBOBOCCTAHOBUTENIbHYIO M KapaTeNIbHYIO
OTBETCTBEHHOCTb.

Lean opuanYeckoil OTBETCTBEHHOCTH — 3TO TO, HA JOCTH)KEHUE YEro HaIpaBJiEHa
IOPUIMYECKas OTBETCTBEHHOCTh. OOl 1eNbI0 OPUINIECKONH OTBETCTBEHHOCTH SIBIISIETCS 3aIUTA
npaBonopsaka. I[IpUMEHUTENBHO K KOHKPETHBIM NIPABOHAPYLICHUSM LEIBI0 HOPUIANYECKOMN
OTBETCTBEHHOCTH CTAaHOBUTCS HAKa3aHUE BHUHOBHOrO. Emnie OJHOW LENbl0 HOPUAUYECKOU
OTBETCTBEHHOCTH SIBJISIETCS MPENYyNPEXKICHUE COBEPIICHMS NMPABOHAPYIICHUN BIpeab. PYHKIMHU:
mrpadHyl0 WIH KapaTrenbHY; MNPeIyNpeIuTeNbHO-BOCIUTATENFHYI0 WIH TPEBEHTUBHYIO;
IIPaBOBOCTAHOBUTENBHYIO WJIM KOMIIEHCALMOHHYIO.

IIpyHIUNBI OPUIMYECKON OTBETCTBEHHOCTHM — 3TO OCHOBOIIOJAralollhe Hayaua ee
CYILLIECTBOBAHUS U pealin3aluy, 00ecreunBaroline JOCTUKEHHE ee TeNIeH.

— NPUHIUN 3AKOHHOCTH — BBIPAXKAETCS B TOM, UTO K FOPUINYECKONU OTBETCTBEHHOCTH MOXKET
IIPUBJIEKATh JIMIIb KOMIIETEHTHBIM, YIIOJIHOMOYEHHBI HAa TO OpPraH B MOJHOM COOTBETCTBHM C
TpeOOBaHUSMU 3aKOHOIATENIBCTBA U 32 JesTHUE, MTPElyCMOTPEHHOE B 3aKOHOIaTEIbCTBE;

— TMPUHHUOMI CHPAaBEAJMBOCTH — BBIPAXACTCS B COOTBETCTBHUM  HOPUAMYECKOMN
OTBETCTBEHHOCTH psily TpeOOBaHWI (HENb3s MPUMEHSATH YTOJIOBHBIC HaKa3aHUS 3a COBEPIICHUE
MPOCTYTKa; oOpaTHas cuja 3aKOHA, YCHUJIMBAIONIETO WJIM YCTaHABIMBAIOIIEIO OTBETCTBEHHOCTbD,
HEOIMyCTUMA; 32 OJJHO HAPYIICHHE BO3MOYKHO JIHIIb OJTHO HaKa3aHUE; BPeJl, UMEIOIINI 00paTUMBIii
XapakTep, MOJUIEKUT BOCIIOIHEHUIO);

— MPUHLOMI LeJIeCOOOPA3HOCTH— COCTOUT B COOTBETCTBMU HAKa3aHMs, MPUMEHSIEMOTO K
[IPaBOHAPYLIUTEN0,  LEIIM  IOPUIWYECKOW  OTBETCTBEHHOCTH;  NPEAINOiaraer  CTPOTyro
WHJIUBUIyAIU3alMI0 CAaHKIMI (B COOTBETCTBHUM C JIaHHBIM NPHUHIMIIOM 33aKOH JOIyCKaeT
0CBOOOKICHHE JINIIA OT FOPUINYECKON OTBETCTBEHHOCTH, €CITU €€ LI€JIN MOTYT OBITh IOCTUTHYTHI 0€3
IPUMEHEHHUS MEp HaKa3aHus);

— MNPUHOUN HHAUBUAYAJIM3ALMUM— TPEANoNaraeT MpU BO3JIOKEHUHU HOPUIANYECKOMN
OTBETCTBEHHOCTH BCECTOPOHHUI Y4EeT TUYHOCTH MIPABOHAPYIIUTEINS, IPYTUX OOCTOATEIHCTB JIE7a;

— MNPUHUMI O0OCHOBAHHOCTH— O3HA4YaeT I[IOJHOE W BCECTOPOHHE PAacCCMOTPEHHE
00CTOSITENLCTB, UMEIOIINX IOPUINYECKOE 3HAUCHUE JIJISl PEIICHHUS J1e71a;

— NPUHOMI HEOTBPATHMOCTH— O3HAYaeT, 4YTO IOPUJNYECKAS] OTBETCTBEHHOCTh JOJKHA
Hen30€)KHO HACTYMATh 32 BCAKOE MPABOHAPYIICHUE;



— NPUHIMI TYMaHU3Ma — BBIpAXXaeTcsd B TOM, YTO IMPOIECC BO3JOKEHUS IOPUIMYECKOMN
OTBETCTBEHHOCTH HE€ JIOJDKEH OBITh HAmNpaBlieH HAa YHIDKCHHE YeIOBEUECKOro JOCTOMHCTBA,
COTIPOBOXKAATHCS MBITKAMHU.

KoHTposbHbIe BONPOCHI K CEMUHAPY.

1. IlonaTne  rOpUIMYECKONM  OTBETCTBEHHOCTU. J[Ba  acmekra  IOpUIUYECKOH
OTBETCTBEHHOCTH.

1. [IpuHLIHIIBL FOPUIUYECKON OTBETCTBEHHOCTH.

2. Bupl ropuanyueckoil OTBETCTBEHHOCTH.

3. OcHoBaHUE IOPUIUYECKON OTBETCTBEHHOCTH.

IIpakTuyeckoe 3ansaTue Ne26. Peanusauus npasa

Heab: M3yuyuTh peaju3anMdi0 NMpaBa M ee OCHOBHbIe (opmbl; padoTa ¢ aKkTaMu
npuMeHeHus npasa. OnpenejieHue X BUI0B U CTPYKTYPHBIX 3JIEMEHTOB.

Peanu3anusi mpaBa — OCyIIECTBICHHE B IOBEIECHHWU CyOBEKTOB IpaBa MpEeANHCAHUN
MpaBOBBIX HOPM. B peanuzanuu npasa BeIpaxaeTcsi BHEIIHEE MTOBECHUE JTIOJICH.

®opMbl peajin3alnny NMpasa.

[To cyObeKkTy — MHANBUAYAJIbHAS H KOJLIEKTHBHAS.

[To BHemIHEN CTOpOHE — AeiicTBHE U De31elicTBHE.

1o xapakrepy npaBopeanu3yoOIuX JCHCTBUN

1.Cobnonenue — ¢hopma peanusamu Mpasa, MPU KOTOPOU CYOBEKThI BO3JACPKUBAIOTCS OT
COBEpIIICHHsI 3allpEIleHHbIX HOpMaMHu TpaBa JeiicTBuil. CoOtoieHne mpaBa SBISETCS MACCHBHOM
dbopmoii ocymiecTBiIeHUsT o0s3aHHOCTEeH. Hampumep, paOOTHUK HE HapyllaeT YCTAaHOBJICHHBIC B
npaBujIaX BHYTPEHHETO TPYIOBOIO paclopsjiKa 3arpeThl.

2. cnoiHeHHe — COBEpIIIEHNE 0053aHHOM CTOPOHON B MHTEpECaX YIIPABOMOYCHHOU CTOPOHBI
yKa3aHHBIX B HOpMax IpaBa ACUCTBHN. DTO aKTUBHAs (opMa OCYIIECTBICHHS OOS3aHHOCTEH.
Hanpumep, nposager 1o A0roBopy KyIUIH-IIPOJaKH MepeaeT MOKyaTeIo ToBap, a MOKyIaTelb, B
CBOIO OYepe/ib, OTNIAYUBAET TOBAP.

3.Acnoab30BaHMe — 3TO OCYIICCTBICHUE YITPABOMOUYCHHOW CTOPOHOM MPEIOCTABICHHBIX B
HOpMax MpaBa IOPUIUYECKUX BO3MOXKHOCTEH. 37€Ch MOXKET MMETh MECTO KaK aKTHBHOE, TaK M
MAaCCHUBHOE MOBEACHHME yIpaBOMoueHHOro nuua. Hampumep, ydactue B BbIOOpax; MOJy4E€HHE OT
JIOJ>KHUKA, TAHHOM B 3aiIMbl CYMMBI.

4.IlpumeHeHue — BJIaCTHAs JAESITEIbHOCTb KOMIIETEHTHBIX TOCYAApCTBEHHBIX OPraHOB IO
pa3pelIeHUI0 IOPUINYECKOrO Jiefla, HAMpaBlIeHHAs Ha YCTAHOBJICHUE, MU3MEHEHHUE, MpPEeKpalleHue
MPABOOTHOLICHHUM, OIpeneieHus] TOYHOTO o00beMa CyObEKTHBHBIX TMpaB U IOPUIUYECKUX
00s13aHHOCTEHN MX YYACTHUKOB M UX 3aKPEIUICHNE B CIICIIHMATLHBIX UHAUBHIYATbHBIX PEIICHUSX.

IlpuMeHeHne mpaBa SBJISETCS CIOXKHOW (OpMOI peanm3ani U WUMEET CIICIYIONINe
NMPU3HAKU:

1) 0coOBIil CYyOBEKT — CHENUaabHO YIIOJHOMOYCHHBIM KOMIIETCHTHBIA TOCYIapCTBEHHBIN
OpraH WIH TOJDKHOCTHOE JIUIIO; B HEKOTOPBIX CITydasX 3TO MOXKET ObITh OOIIECTBEHHASI OPraHU3aIINs,
B COOTBETCTBHM C 3aKOHOM YIOJHOMOYEHHAss Ha COBEpUIEHHE OYeHb Y3KOro Kpyra
[IPaBOIIPUMEHUTENBHBIX NCUCTBUM;

2) TOCYJlapCTBEHHO-BIACTHBIA XapaKTep, TO €CTh MPEANUCAHUS YIOJTHOMOYEHHOTO OpraHa
SIBJISTFOTCSI 00SI3aTEIBHBIMU JIJIS1 JIUL, KOTOPBIM OHH aJPEeCOBAHBL;

3) ocy1iecTBIsSETCS B 3aKPEIUICHHOM B HOpMax IpaBa MpolecCyalbHOM MOPSAKE;

4) COCTOUT M3 HECKOIBKHX IOCJIEA0BATEIbHBIX CTaIHIT;

5) CBSI3aHO C MPUHATUEM HHIMBUYyabHOTO MPABOBOTO aKTa.

[Tpumenenue mpasa TpedyeTCsl, KOT/aa:



1) npaBOOTHOIIEHHE HE MOXKET BOSHUKHYTH 0€3 BIACTHOTO PEIICHUS KOMIIETEHTHOI'O OpraHa
(ycTaHOBIEHUE MpaBa HA TOTyYEHUE MICHCUN );

2) B cwily 0CO0OW CONMATBbHONH 3HAYMMOCTH OTHOIIEHHWE KOHTPOJMPYETCS C TO3UIUN
3aKOHHOCTH (perucrpanus Opaka);

3) BO3HHMKAaeT HEOOXOIMMOCTh B O(HUIIMAIBLHOM YCTaHOBJIECHUH IOPUINYECKH 3HAYHMMOIO
¢axTa (mprU3HaHUE YelloBeKa 0€3BECTHO OTCYTCTBYIOLINM);

4) ecTh criop o npase (pazzien cynpyraMmm UMyIiecTBa);

5) BO3HUKAET HEOOXOANMOCTh B TOCYJaPCTBEHHOM MPUHYKIECHUH; 0CO00H pa3HOBUIHOCTHIO
3TOTO Ciyyas sIBJIsieTCs IPUBJIeUEHUE MPAaBOHAPYIIUTENS K IOPUANYECKOI OTBETCTBEHHOCTH.

[TpumeHeHue mpaBa TOJKHO COOTBETCTBOBATH TPEOOBAHMAM 3aKOHHOCTH, 000CHOBAHHOCTH
1 11€JI€CO00Pa3HOCTH.

1.3ak0HHOCTB— TPaBONPUMEHUTENb PEIIAET Jelia B MpelesaX CBOEM KOMIIETEHLUH, CO
CTPOTUM COOJII0JIEHHEM MPOLIECCYaIbHOTO MOPSAKA B COOTBETCTBUM C U30paHHON HOPMOU ITpaBa.

2.000CHOBAHHOCTB3AKJIIOYACTCSI B IOJHOM M BCECTOPOHHEM HCCIEJOBAaHUU BCEX
OTHOCSIIIMXCS K JeNTy (PaKTUYECKUX 00CTOSTENbCTBAX.

3.11e1ec000pa3HOCTb— MPUHSATHE PEIICHUS C YYETOM OCOOCHHOCTEH KOHKPETHOTO Jena
(oco0eHHOCTEH 00CTaHOBKH, INYHOCTH).

Crannu npuMeHeHHs NMpaBa

Tpu OCHOBHBIX FTamna:

1) ycranoBneHue (hakTHUECKUX OOCTOSITENBCTB JeNia (Ha 9TOM CTaTuu C MMOMOIIBIO CHCTEMBI
JT0KAa3aTeNbCTB YCTAHABIMBAIOTCS U MPOLECCYaTbHO 3aKPEIUISIoTCs (haKTUYecKue 00CTOATEIbCTBRA,
UMEIOIINE IOPUINYECKOe 3HAUCHHE IS JIeTIa; K HUM MPEIbsIBISIFOTCS TpeOOBaHUs HEOOXOAMMOCTH U
JIOCTaTOYHOCTHU sl 0ObEKTUBHOI'O U 3aKOHHOT'O PACCMOTPEHHUSI JIeNa;

2) YCTaHOBJICHME IOPUIMYECKONM OCHOBBI Jena (Ha JTOH CTaJAuMd MPaBONPUMEHUTEID
MPOBOAMT: a) IOPUAMYECKYIO0 KBaTU(UKALMIO, TO €CThb MPaBOBYIO OLIEHKY TOrO MJIM HHOIO
JKU3HEHHOTO Cllydas, a UMEHHO, BBHIOMpAeT OTpacib, HHCTHUTYT U HOPMY IIpaBa, PEryIHpYIOIIHe
JaHHO€ OOIlECTBEHHOE OTHOIIEHHE; O) MPOBEPKY IOPUIUYECKOH HOPMBI, TO €CThb BBISICHSIET
MOIJTMHHOCTH FOPUINYECKON HOPMBI, KOTOpasi yI0CTOBEPSETCs OPHUIIHATEHBIM U3JaHUEM, TIPOBEPSIET
ee JIeHiCTBUE BO BPEMEHHU, B MPOCTPAHCTBE U MO KPYTY JIHI]; B) TOJKOBAaHUE HOPMBI IpaBa, TO €CTh
JESATENILHOCTH 110 YSICHEHUIO U, B ClTydae HEOOXOAMMOCTH, Pa3bICHEHUIO €€ HICTUHHOTO CMBICIIA);

3) mpuHsATHE pemeHus (TO ecTh (UKCHPOBAHHWE B HEOOXOIUMON MpolieccyanbHOM (Gopme
CIEJICTBUHM, BBITEKAOIIUX W3 IOPUANYECKON KBATU(DHUKAIIMM YCTAaHOBIECHHBIX (PaKTUIECKUX
00CTOSITENBCTB, U ONpeieNieHUE TOopsAKa peaau3alni CyObeKTUBHBIX NPaB U 0013aHHOCTEN CTOPOH
MPABOOTHOIICHUS; JPYTUMH  CIIOBaMH, MPUHUMAETCS  OOS3aTENbHBIA ISl MCIIOJHECHUS
MPaBONPUMEHUTEIIbHBIN AKT).

B Tom ciydae, korjma pemieHrne MPUHUMANIOCh 0€3 y4acThs OJHON U3 CTOPOH, PEYb MOXKET
UATH O YETBEPTOM, JOMOJHUTEIBHOW CTAaAMM — CTaJWU JOBEIEHUS MPHUHITOrO pEeIIeHUs 0
aZpecatoB. B MpoTUBHOM cilyuae pelieHre He MOXKET BCTYIUTh B 3aKOHHYIO CHITY.

AKTBI IPUMEHEHHUS NPaBa

IIpaBonpuMeHuTeIbHbIe  (MHAWBUIAYAJIbHBIE) aKThl —  3T0  MPEANHCAHUS
rOCYy/apCTBEHHBIX OPraHoOB WM JODKHOCTHBIX JIMI], aJpecOBaHHbIE KOHKPETHBIM JIMLAM WU
OpTaHHU3AIUAM U 00513aTENIbHBIE NI UCTIOTHEHUS UMHU.

Kak 1 HopMaTUBHBIE aKThl, HHAWBUIyalIbHbIE aKThl SBJISIOTCS MPABOBBIMH, TO3TOMY UMEET
PAI CXOKUX MPU3HAKOB:

1) HICXOAT OT KOMIIETEHTHBIX OPTaHOB;

2) HOCAT rOCyIapCTBEHHO-BJIACTHBII XapaKTep;

3) UMEIOT OTpe/IeTICHHYI0, YCTAHOBJICHHYIO B HOpMax npasa hopMmy;

4) IPUHUMAIOTCSI B COOTBETCTBUHU C 3aKPEIJICHHON B HOPMATHBHBIX aKTaX MPOIEAYPOH.

['maBHOE OT/IMYME K€ 3aKIIOYAETCSl B TOM, YTO MPAaBONPUMEHUTEIbHBIE aKThl BCET/1a HOCST
UHAUBUAYATbHBIN (TIEpCOHU(DHUIIMPOBAHHBINA) XapakTep, OHU BCErla aJpecOBaHbl KOHKPETHBIM
cyOBbeKTaM B KOHKPETHBIX 00CTOSITENIbCTBAX, U COAEpkKAT HE HOPMY IIpaBa, a yKazaHHE Ha TO, KTO B
JMAHHOW CHUTyallMH O0JIaJaeT CyObEKTHUBHBIMH IMPaBaMU U IOPUIAMYECKUMH 00s3aHHOCTSIMH. OHH



BJIEKYT HOPUAMYECKHE TIOCICACTBUS, T.C. SIBISIIOTCA IOPUAWYCCKUMH (akTaMu (FOPUIAYECKUMH
aKTaMu).

KoHTpoabHbIe BONPOCHI K CeMHHAPY.

[Tonsitue u hopMbl peanusaiuu rnpasa.

CobmtoneHue npasa.

Ucnonuenune npasa.

Hcnons3oBanue mnpasa.

[Ipumenenue mpaBa kak ocobast (hopma peanu3aiiu npasa.
Craauu nmpuMeHeHus TpaBa.

AKTBI TPUMEHEHUA.

NNk W=

IIpakTnueckoe 3ansaTue Ne27 TonkoBaHue npasa.

Lesas: padoTra ¢ NpaBOBbIMH AKTAMHU: TOJKOBAHHE NMPABOBBIX HOPM M OIpe/aeseHHe
pe3y/bTaTa TOJIKOBAHMA

TonkoBaHHe HOPM MPaBa — 3TO JICATEIILHOCTh KOMIIETEHTHBIX TOCYJapCTBEHHBIX OPTaHOB,
OO0IIECTBEHHBIX OPraHU3alMil U OTJENbHBIX IPAX/IaH, HAIIPaBJICHHAs HA YCTAaHOBJICHUE COJEPKAHUS
IPaBOBBIX HOPM.

TonkoBaHue MO3BOJIAET YSICHUTH CMBICI HOPMAaTUBHOIO NPEANUCAHMS, €ro COLUAIbHYIO
HalpaBJIEHHOCTh, MECTO B CHCTEME IIPABOBOT'0 PETyJINPOBaHUs. ToIKOBaHHE HEOOXOIUMO B CBSI3U C
a0CTPaKTHOCTBIO MPABOBBIX HOPM, CHELMATbHON TEPMUHOIOIHEHN, CII0)KHOCTBIO 3aKOHOATEIIEHOTO
nporecca u T.J. TonkoBaHMe NpaBa SBISETCS «HUHTEIUIEKTYalIbHO-BOJICBOW JIEATEIBHOCTHIO
CyOBEKTOB IIPaBa 110 BBIACHEHUIO [TOJUIMHHOTO CO/IEPKaHMsI IPABOBBIX AKTOB B LIEJISAX UX pPealn3aluu
U COBEPIICHCTBOBAHUS». J[€ATEIIbHOCTD MO TOJIKOBAHHUIO PABOBBIX HOPM UMEET LIEJIbIO MPaBHIILHOE
U eIMHO00pa3HOe MOHMMaHUE U IPUMEHEHHUE I0PUINUECKUX MTPEIIICaHuI.

Pa3zpaboTka HOBBIX IOPHIMYECKUX MPEANUCAHUHA Tak)Ke HEBO3MOXKHA 0€3 TOJIKOBaHMS, TaK
KaK B Pa3BUTOH CUCTEME 3aKOHOAATENbCTBA OOJIBIIMHCTBO BHOBb CO3/1aBA€MbIX IOPUANYECKUX HOPM
CBSI3aHO C Y€ CYIIECTBYIOUIMMHU 3aKOHOJATEIbHBIMU MOJIOKCHHUSIMU.

TonkoBaHue npu3BaHO 00ECHEUNBATh MOJHYIO U BCECTOPOHHIOI pealn3alliio HOPM IIpaBa
BCEMH CYOBEKTaMH MPABONPUMEHUTEIBHON EATEIBLHOCTH. T€M CaMbIM TOJIKOBAaHUE COICHCTBYET
€IMHOOOpa3HOMY NOHMMAHHIO M NPHUMEHEHHUI0 HOPM IIpaBa Ha BCEW TEPPUTOPUU UX JIEHCTBHI,
o0ecrieynBaeT 3aKOHHOCTh U CTAOMJIbHBINA IPABOMOPSIOK BO BeeX cepax 0OIIeCTBEHHOH KU3HU.

IIpobnema ToIKOBaHMS HOPM IIpaBa BBIXOJAUT 3a paMKHU pealn3aluu INpasa. TonkoBaHue
UMEET CaMOCTOSATENIbHOE 3HAYCHHE, HO B X0/1€ IPAaBOTBOPUECTBA BO3PACTACT 3HAUCHUE TOJKOBAHHS.
be3 TonkoBaHus NpaBa HeMb3s CO34aTh HU HOBBIX HOPM IIpaBa, HU CUCTEMAaTU3UPOBATh UMEIOIIMNACS
HOPMAaTHUBHBII MaTepHAIL.

OOBEKTOM TOJKOBAaHUS SIBISIFOTCS KOHKPETHbIE HOPMAaTHBHO-IIPABOBBIE AKThl, IPU 3TOM
UMEIOT 3HaYCHHE He TOJIBKO HOPMBI, 3a()MKCHPOBAHHBIE B HUX, HO U OOIIKE MOJI0KEHUS, HallpUMED,
npeamMOyJIbl aKTOB.

[IpenqmeToM TOIKOBaHHUS SIBISETCS] HCTOPHUYECKAs BOJIS 3aKOHOATENs, BRIPAKCHHAS B 3aKOHE
(Bo m30exaHUE TOJIKOBAaHUS, KOTOPOE MOXET MPUBECTH K H3MEHEHUIO COJEPKaHUS CaMoro
HOPMAaTHBHOTO aKTa).

3agaya TOJKOBaHMS COCTOUT B BBISICHEHUH TOI'O CMBICIa HOPMBI, KOTOPBIH c(hOpMyITHpOBa
3aKOHOJIATEIb.

Ileqb TOMKOBAaHMSA COCTOMT B NPaBWIBHOM, TOYHOM M €IUHOOOPAa3HOM MOHUMAaHUU U
PUMEHEHHH 3aKOHA, B BBISIBJICHUH €TI0 CYTH, BRIPaXKEHHOH B cJI0BeCHOU (hopMynupoBke. Tem cambiM
TOJIKOBaHME NPU3BAHO INPOTUBOJEHCTBOBATH IOMNBITKAM OTOWTHM OT CMBbICIA IMPABOBBIX HOPM,
IPOTUBOIIOCTABUTh «OYKBY» U «IyX» 3aKkoHa. OCHOBHOM ujeeil TOJIKOBaHUS SBISIETCS UAES OXPaHBI
Y BCEMEPHOT'0 YKPENJIEHUs 3aKOHHOCTH.



OyHKIMH TOJIKOBAHUS — PACKPBIBAIOT 3HAYEHHE, COLIMATILHO-TIOJIE3HBIN pe3ybTaT, KOTOPHIH
JIOCTUTAETCS C TMOMOIIBI0 MPUEMOB U CIIOCOOOB TONKOBaHUS. [IpUHSATO BBIACNATH CIEIYIOIIHE
GYHKIIMM ~ TOJKOBAHMS:  IMO3HABATENbHYIO, PETVIAMEHTUPYIOLIYIO, IPaBOOOECIICUUTENbHYIO,
KOHKPETH3aLMOHHYIO U JIp.

TosnkoBaHME HE BHOCHUT W HE MOXET BHOCUThH IONPABOK U JONOJIHEHUN B JEHCTBYIOIIEE
3aKO0HOJATENHCTBO. OHO MPU3BAHO JIUIITL OOBSICHATH U YTOYHATH TO, YTO CHOPMYITHPOBAHO B 3aKOHE.
3aKOHBI HE JOJKHBI U3MEHSTHCS U IPUCTIOCA0IUBATHCS K HOBBIM YCIIOBUSIM B MPOIIECCE TOJKOBAHUS
Y IPUMEHEHUS, IS 3TOTO CYIIECTBYET MPaBOTBOPUECTRO.

B pe3ynbTare TOIKOBaHMS HE CO3AA€TCA HOPMa MPaBa, a JIMIIb BhISBISIETCS, YyCTaHABIMBACTCS
BBIPOKEHHAS] B 3aKOHE BOJIS 3aKOHOJaTeNsl. ToNKOBaHUE HE JIOKHO MOJAMEHSTh MPaBOTBOPUYECTBO
TaM, i€ UMEIOTCA MpoOenasl B MPAaBOBOM PETYIMPOBAHUM, TJl€ HEOOXOAMMO H3JaHHE HOBBIX
HOPMATHBHBIX aKTOB. BepX0OBEHCTBO 3aKOHA MPHU TOJIKOBAHUU MPOSIBISETCS B TOUHOM COOTBETCTBUU
MHBIX aKTOB 3aKOHY. Oc0o0yI0 pOJIb IIPH TOJIKOBAHUU HOPM MpaBa UMEET CIeIHaIbHAs IOpUANYECKast
MOATrOTOBKA.

TonkoBaHue HOpPM MpaBa 3aHUMAET 3HAYUTEIILHOE MECTO B IpoLiecce MpaBonpuMeHeHus. B
MPOIECCe TOIKOBAaHHUS HEOOXOAMMO MPEXKIE BCETO YSCHUTh HCTOPUYECKHE YCIIOBUA, IENb H
COLIMAJIbHYIO HAMPABJICHHOCTH MPABOBOM HOPMBI.

TonkoBanue mpaBa B OCHOBHOM TMPOSIBISIETCS B TPEX acmekTax: yscHeHue (s ceOs),
pasbscHeHue (W1 APYTUX) W HMHTEpHpeTanus (BBIABICHHE CMBICIA HOPMBI HAa OCHOBE aHalIM3a
COOTHOIIIEHUSI «OyKBBI» M «JIyXa» 3aKOHA, T.e. 00beMa MOHUMAaHUs (TOJKOBaHMs) U OyKBaJIbHOTO
CMEICTIA €€ TEKCTA).

Cnoco0bl (BHABI) TOJKOBAHNS MPABOBBIX HOPM

CriocoObl TOJKOBAaHUS IPABOBBIX HOPM CBSI3aHBI C TOJIKOBaHMEM-YsICHEHHEM. Takoe
VSICHEHHE JOCTUTAETCS pPa3MuuHbIMH criocoOamu. CrocoObl TOJIKOBAaHUS — 3TO OTHOCHTEIHHO
000CO0JIEHHbIE COBOKYITHOCTH MPHUEMOB aHallM3a MPaBOBBIX AKTOB. BBIJENAIOT rpaMMaTHYecKoe,
JIOTUYECKOE, CHCTEMATHUYECKOE, HCTOPUKO-TIOTUTHYECKOE, TEJIEOJOTHUYECKOe, CIEeHaIbHO-
IOpUANYECKOe, (PYHKIIMOHAIBHOE TOJIKOBaHHE.

l.I'paMmmaTHyecKkoe TOJKOBAHUE BBIPAKACTCS B TOJKOBAHUHM C IMOMOIIBIO SA3BIKOBBIX
(¢punomornuecknx) CpeACTB, ¢ TMOMOIIBIO MpaBuUil rpamMmaTuku, opdorpaduu u ap. [lpu Takom
TOJIKOBAHUM HEOOXOJIMMO BBISICHUTDH, B KAKUX CJIOBAX, MPENIOKECHUIX C(HOPMYITHPOBAHBI TUTIOTE3A,
JIMCTIO3ULIAST M CAHKIUs MPaBOBOM HOpMBI. OCYIECTBISETCA MOJHBIA IpaMMAaTHUYECKUN aHaIu3
TEKCTa HOPMBI, HAUMHAS C OTJIEIBHBIX CJIOB, X 3HAYCHHH, TpaMMaTHYEeCKUX (OpM, CBSI3EeH MEKITY
HUMHU M 3aKaH4MBasl MPEAJIOKEHUSMHU, AJIS Yero YsCHSETCS WX IpaMMaThyecKas U CMbICIOBas
CTPYKTYypa.

CrnennanbHOE BHUMaHUE TIPU 3TOM YAENSETCS BISICHEHUIO 3HAUEHUN OT/IEIbHBIX TEPMUHOB,
KOI/Jla BaKHO YCTAHOBUTH MX JEUCTBUTENBHBIM CMBICI. /{51 MpaBUIBHOTO YSICHEHUSI COJEP KAHUS
IIPaBOBOM HOPMBI €€ TEKCT MOJBEpraercs TIIaTeIbHOMY (uiosorndeckoMy aHanuzy. BaxkHo mpu
TOM OO0pamiaTh BHUMAaHUE Ha YIMOTPEOJICHWE COCAMHUTEIBHBIX U Pa3[eIUTEIbHBIX COI30B, Ha
COBEpIICHHYIO U HECOBEPIICHHYIO (DOPMBI TJIar0JIOB U MPUYACTHH.

CnoBaM M BBIpOKEHHUSM HEOOXOIUMO MPHUAABaTh TO 3HAYCHHE, KOTOPOE OHU HMEIOT B
JUTEPATYPHOM fA3bIKE (30JI0TO€ TPaBWIO TOJKOBaHMS). Eciam 3akoHomaTens ¢ IMOMOUIBIO
oTIpefieNieH s, TaHHOTO B 3aKOHE (JIEraabHOU ASQUHUIINN) ONIPEICIIII 3HAYCHHE TEPMUHA, TO B 9TOM
3HaYEHUW TEPMHUH M JOJDKEH YNOTPeONIsIThca. 3HAUEHHE OJHOTO TEPMUHA HEINb3sl MPOU3BOJIBHO
pacrpocTpaHaTh Ha Ipyrue TepMUHbL. Ecliu B 3aKOHE HE onpe/Ie]IeHO 3HaU€HUE TEPMHUHA, TO CIEAYET
eMy IpHaBaTh CMBICH, YIOTpeOIsieMblii B IOpUANYECKON Hayke U mpakTuke. Henb3si mpumaBathb
pa3HbBIM TEPMUHAM OJMHAKOBOE 3HAYEHUE U TPAKTOBATH OT/AEIbHbBIE CIIOBA HOPMBI KaK JUIIHHE.

2. CucremaTu4eckoe TOJKOBAHME COCTOMT B YSICHEHMHM CMBbICIa HOPMBI IyTeM €€
COMOCTABIICHUS] C JIPYTMMHU HOPMaMU M YCTAHOBJIGHUM CBSI3€M MEXJy HUMHU. DTO TOJKOBAaHHE
OCYIIECTBIISIETCSI C IOMOINBIO aHajdn3a CUCTEMHBIX CBS3€H IOPUIMYECKOW HOPMBI C JIPYTHMMHU
HOpMaMU, yTeM BBISABICHUS MECTa W POJIM KOHKPETHOW HOPMBI MpaBa B cucTeMe mpasa. Jlrobas
HOpMa ITpaBa SBJISETCS COCTaBHOM YacThIO CUCTEMBI ITPaBa U ICUCTBYET B CBSI3U C APYTUMU HOPMaMH.
[ToaToMy, 4TOOBI YSCHUTH IEHCTBUTEIBHOE COACPKAHKIE OTPEACICHHON HOPMBI TIPaBa, HEOOXOIUMO



YCTAaHOBUTbH €€ JIOTUYECKYIO CBSI3b C JAPYTMMHU HOpPMamH, Halpumep, HEOOXOAMMO MpPaBUIBLHOE
YCTAHOBJICHUC OTCBIJIOYHBIX cBsI3el MCKOY 06H_II/IMI/I U KOHKPCTHBIMU HOpMaMH. 9TO MO3BOJISIET
TOJIKOBATh MPABOBYIO HOPMY 0€3 U3MEHEHHUS €€ BHYTPEHHETO COJIepKaHus, TOTOIHATh IPEeANUCaHHe
HCCHGI[yCMOﬁ HOPMbBI, YTOYHATH €€, JIMKBUAUPOBATH BO3MOKXHOCTH BO3HHKHOBCHUS HpO6CJIOB B
npolecce NPUMEHEHUS] HOPMBI IIPaBa.

YcTaHOBIICGHHE CHCTEMAaTHUYECKUX CBSI3eH MCXKAY HOpPMaMH TIIO03BOJICT IIPABUJIIBHO
onpeaenuTs cdepbl UX NPUMEHEHHUS, 4TO SBIsIeTcS HEOOXOIUMBIM YCIOBHEM KBalu(UKAIMU
IOPUINYICCKUX q)aKTOB. BrigcHeHne cucreMaTHUecKUX CBSI3el H€O6XO,Z[I/IMO U I YCTAHOBJICHUSA
U3BITHI U3 00IIEro MpaBua.

B X0AC CUCTCMATHUYCCKOI'O TOJIKOBAHUA OHNPCACIACTCA MCCTO HOPMbBI B CUCTCMC IIpaBa, B
oTpaciii M B HUHCTUTyTe IMpaBa. Jlajiee yCTaHaBIMBAIOTCSI HOPMBI, JOTMYECKH CBS3aHHbBIE C
TOJIKYCMBIMHU, YTO U MO3BOJIACT YTOYHATH CMBICIT TOJIKyGMOﬁ HOPMHEI ITpaBa.

[Ipn cuctemMaTnyeckoM TOJIKOBAHMM YYHUTHIBAIOTCS (YHKIMOHAIBHBIE CBSI3U MEXIY
HOpMaMH TpaBa (CBS3b TOJKYEMOW HOPMBI M HOPMBI, PAaCKphIBAIOIIEH €€ CMBICI, CBSI3b OOLINX U
CHEIHAIbHBIX HOPM, CBSI3b OTCBHUIOYHBIX CTaTeH, CBSI3b OJIM3KUX MO COJAEPKAHUIO OJIHOBUIOBBIX
HOpM).

CucremaTueckoe TOJIKOBAHHE OOBEKTUBHO OOYCIIOBJIEHO B3aHMMOCBS3BI0 OOIIECTBEHHBIX
OTHOLLIEHUH, KOTOPbIE PETYJIUPYIOT COOTBETCTBYIOLIUE HOPMBI IIPABa.

3. HcTopuKo-NoJMTHYECKOE TOJKOBaHME HOPM TIpaBa MPECTaBIsSET COO0H YICHEHHE UX
enelt 1 3aa4 Ha OCHOBE aHaIM3a UCTOPHUECKONM OOCTaHOBKHU, B KOTOPBIX OHH OBLITH MPUHSTHI.

HcTtopuko-noauruueckoe (UCTOPUKO-LIETEBOE) TOJKOBAHWE IIOMOTAET BBISIBUTH HOPMBI,
(bopMaano HE€ OTMCHCHHBIC, HO (baKTI/I‘-IGCKI/I YTpaTUuBIIUC CBOC 3HAUCHUC (B CBsI31 C UBMCHCHUEM
ycnoBuil M (DakTOB, Ha KOTOpBIC ObLIa paccuuTaHa Hopma). McTopuueckoe TOJIKOBaHHE TaKkKe
npeamnojgaract ysACHCHUC CMBICJIA HOPMBI IMYTEM COIIOCTABJIICHHA TOJIKYECMOI'O 3aKOHa C
NEPBOHAYAIILHBIM €r0 MPOEKTOM, C OTMEHEHHBIMH aKTaMH 0 TOMY € BOIIPOCY, 03HAKOMJIEHHE C
MatepHragamMu 00CY>KACHHUS U PUHSITHS TOIKYEMOTO aKTa.

HcToprko-nmoauTHYecKnii croco0 TOJIKOBAaHUS COCTOUT B YSACHEHHMHM TeX IeJled W 3amad,
KOTOPBIC pCIIACT IroCyAapCTBO MYTCM YCTAHOBJICHUA ONPCACICHHBIX HOPMATHBHBIX HpGI[HHC&HIflﬁ.
OHO mo3BOJIIET MpeonosieBaTh YKMCTO (opMaabHOE MPUMEHEHUE 3aKOoHa, 0e3 yuera TexX LelNew,
KOTOpble OBbUTHM CQOPMYJIHMPOBaHBl B 3aKOHOJATENbCTBE. IIpuMeHeHHe IpaBa HE TOJBKO
dbopManu30BaHHBIA MPOLECC C pa3/ieIeHMeM Ha CTaJAuHM, HO M TMOJUTUKO-IOPUAMYECKUN aKT,
BBIPQKAIONIMI OTHOLICHHE OOIeCTBa M TrocynapcTBa K (PaKTUYECKHMM OTHOILICHHSIM, KOTOpBIE
IPUOOPETAIOT CTaTyC MPAaBOOTHOIIECHUH.

Hcrtopuyeckuii crmoco® TONKOBAaHUS NPEANONAraeT H3ydYeHHEe HMCTOUYHUKOB TIpaBa U
HUCTOYHUKOB  IPaBOTBOPUECKOTrO  IMpoliecca, KOTOpble HMEIOT MpsSMOE  OTHOILIEHHE K
IPaBOTBOPUYECKOMY TIpoleccy (IMPOEKThl HOPMATUBHBIX AaKTOB, IPOTOKOJBI HX OOCYXICHHS,
JIOKJIAJIbl U JIP.).

[IpakTrueckoe 3HaYEHUE MPU UCTOPUUECKOM TOJIKOBAHUHU UMEET UCTOPUKO-CPABHUTEIbHBIN
Meton. CpaBHEHHE HOPM IpaBa BHYTPHUHALIMOHAIBHOIO U MEXKIYHApPOJIHOTO 3aKOHOJATENIbCTBA
BAXHO, Kak B Hayaje MpPaBOTBOPYECKOTO IIpolecca, TaKk M B TMOCIEAYIOLEH MpaKTUKeE
cucTeMartusaluu npasa. lcTopuko-cpaBHUTEIbHBINA aHATN3 TO3BOJISIET COPMYIUPOBATH U BEAYIIIHE
HaIpaBJICHUA, HCJIIU U 3aa49U ITPABOTBOPUYCCKOr'0 U MPaBOIMPUMCHUTCIIBHOTO ITPOLICCCOB.

4. Jlornyecknii cmocod TOJIKOBAHMS COCTOUT B UCIOJb30BAHUM 3aKOHOB M TTPABUII JIOTUKH
JJIs1 TIOHUMAaHUA HGﬁCTBHTGHBHOI‘O CMBICJIa HpaBOBOﬁ HOPMBIL.

WuTepnperatop ¢ MOMOIIBIO JOTHYECKUX MPUEMOB ONEPUPYET MaTepUalioM HOPMBI MpaBa,
He oOpamiasch K IPYrHMM CpPEICTBaM TOJIKOBaHWS. B pe3yibpTare Takoro TOJKOBaHHUs oOOIIee,
aOCTpaKTHOE COJIep)KaHUE TPABOBOW HOPMBI TPHOOpETaeT KOHKPETHBIM Xapaktep. [Ipum sTom
INPUMEHSIOTCS CaMble Pa3JInYHbIE JTOTUYECKHE TPUEMBI: JIOTHUECKOE peoOpa3oBaHue, JIOTHIECKUN
aHAJINU3 TOHATHUH, YMO3aKIIOUEHHS CTEIICHH, BHIBOJIBI I10 AHAJIOTUHU U OT MMPOTUBHOTO, CUJIJIOTU3MBI U
ap.

Jlorndyeckoe TOJNKOBaHHWE TMO3BOJISIET KOHKPETHU3UPOBATh CMBICI HOPMBI B Ipoliecce
HpaBOHpHMeHHTGHBHOﬁ ACATCIIbHOCTH. ComnocraBiaeHue IIPU3HAKOB [IIOHATHUA, C€TO OG’bGMa,



CTPYKTYPHBIX U OTCBUIOYHBIX CBSI3€H MO3BOJISIET YSCHUTH CoJiepKaHue HOpMBI. Jlornueckuii anamus
TMOHATHA ABJIACTCA CaMbIM paClIPpOCTPAHCHHBIM B TOJIKOBAHHWU HOPM IIpaBa.

C J5orm4eckol CTOPOHBI TPABONPUMEHEHHE TIPEACTaBIACT COOOM CHJUIOTH3M, T.€.
YMO3aKIIOYeHNE, KOrJa M3 JABYX KaTErOpu4yecKHX CYXICHMH HEOOXOJMMO BBIOpaTh TpEThE.
CyxneHust (MMOCBUTKH) B 00pa3yloT JIOTHUECKYIO CBSA3b MPABOBBIX TEPMHUHOB M KOHCTPYKIIUH, TIPH
9TOM YUHUTBIBAIOTCS TCPMUHBI, OGT;GI[I/IHHIOH_II/IC CYKIACHUC B YMO3AKIIIOUYCHHUC.

5. ®DYHKIMOHAJIbHBIH C0CO0 TOJKOBAHMS OCHOBAH Ha (paKTOpax M YCIOBUAX peasu3aliuu
npaBa. OyHKIUOHATBHBIA CIOCO0 3aBUCUT OT MPUMEHSIEMBIX MOIXOA0B (CTaTHKA WM JUHAMUKA)
TOJIKOBaHHUA. Bosblioe 3HaUeHHE JaHHBIM crocod MpHoOpeTaeT B MEPUOAbl CTAHOBIECHUS CHCTEM
npaBa, NPUCHOCOONEHUSI MpaBa K HOBBIM YCIOBHUSAM >KM3HHM. OH 3aKiIO4aeTcss B NPUMEHEHUU
Pa3IUYHBIX OLIEHOYHBIX TEPMUHOB U CYXJIEHUH (HOOPOCOBECTHBII BBITOAONIPHOOpETATENb, CETKA,
MNpoTBHAd OCHOBaM IIpaBonopsgaKka W HPABCTBCHHOCTH, KOPBICTHBIC, HU3MCHHBLIC IICJIH,
YBaXUTEIbHBIE U HEYBAKUTENIbHbIC MPUYMHBI, MHUMbIE C/IE€IKU, GUKTUBHBIN Opak, HpaBCTBEHHBIE
Ka4yecTBa OMNEKYHa MJIM MOMEUYHUTENs, CYIIECTBEHHbBIN Bpell, KPYNHbI M HE3HAUYUTENbHBIN yIIepo,
MPECTYIJICHUE ONPEICTICHHON CTENEHU TSHXKECTH U JIP. ).

OHCHO‘IHBIG TCPMHHBI MMHUPOKO PACHTPOCTPAHCHBI B OTPACIICBOM 3aKOHOAATCIILCTBC, HUX
MOHMMAaHHUE B LIEJIOM PACKPbIBAETCS B OOIIMX YaCTAX KOJEKCOB, B OTJEIbHBIX HOPMaX. DTU TEPMUHBI
HC MOI'yT 6I>ITB HCIOJIb30BAHbI B OTPLIBC OT (baKTI/I‘-IGCKI/IX CHTyaHHﬁ, OYCPUYCHHBIX T'HMIIOTC3aMU
MPABOBBIX HOPM. YUHWTHIBAIOTCS B MEPBYIO OUEpeab JIeTallbHble ACPUHHUIMM M JIUIIb MPH HX
HCIOJIHOTC HUCIHOJIB3YIOTCA COOTHOCHUMBIC TCPMHUHBI, IPUMCHUTCIIBHO K KOHKPCTHBIM CHUTyallUAM.
be3ycnoBHO, 3HaYeHHE MOAOOHBIX TEPMUHOB U CYXACHUN C TEYEHUEM BPEMEHU MOKET U3MEHSATHCS
KaK B NPAKTUKC MPABONPUMCHCHHS, TaAK U B 3aKOHOAATCIILCTBC. 3a1[aqa TOJIKOBAHUSA IMPAaBUIIBHO
NPUMEHUTh CTaHAAapT KaK OCHOBaHHWE OIEHKU lopuanyeckoro ¢axra. bonbmias ponb 3aech
IIPUHAICKUT FOPUAUNIECKOU IIPAKTUKE, aKTaM TOJIKOBAHMS U PyKOBOISIIUM Pa3bsICHEHUAM BBICIIUX
CyIeOHBIX MHCTAHIIHH.

6. CneunaabHO-IOPUAHYECKHH CMOCO0 — 03HAYAECT TOJIKOBAHUE C MOMOIIBIO PACKPBITHS
COJIep’KaHusl IOPUIMYECKHX TEPMHUHOB, HCIOJB3YEMBIX B 3aKOHOAATenbcTBE. JlaHHBIM cmocod
CTPOUTCA HA UCIIOJIb30BAHWUU ITPABUJT IOpHZ[H‘ICCKOﬁ TCXHUKHU U TCXHUKO-IOPUJIUICCKUX CPCACTB. On
MPEUMYIIECTBEHHO COBIAAAeT C MpaBuiamMu (OpMaIbHO-IOPUIMYECKOTO aHaldh3a TEKCTa aKTa.
CHCHI/IaJIBHO—IOpI/II[I/I‘-IGCKOC TOJKOBAHHUEC BKJIKOYACT B C66$I HE TOJBKO MNOHITUMHOE TOJIKOBAaHHE
MIPABOBBIX HOPM M YCTAHOBJIEHUE CBSI3€H MEXIy MOHATUSMU, HO U OIpeAeeHHe MTPUHAICKHOCTH
HOPM K OTpacJIiM U UHCTUTYyTaM IIpaBa, KOHCTPYKTUBHOE U HOPMAaTUBHOE TOJIKOBaHKE. CielIMaIbHO-
IOPUIMYECKOE TOJKOBAaHUE, OCHOBAHHOE Ha IOPUINKO-TEXHUYECKUX CPEACTBAaX U MpUeMax, Mpexie
BCET0 «KAacaeTCsl TOJKOBAHUS CHELUATbHBIX TEPMUHOB («TPacCT», «KOMHUTEHT», «aKUENT» U Ap.).
OpHako 3TOT crocod TOJKOBAHMS HE CBOJUTCS TOJIBKO K YSICHEHHUIO CIIEUAIBbHBIX TEPMUHOB (TOT/1a
OH OTOXECTBISUICA OBl C TpaMMAaTHYECKUM TOJIKOBaHHEM). VHTepmperaTop AODKEH o0sajarh
CHEIHUAbHBIMI HAay4YHO-TEOPETUYECKUMHU TO3HAHHUSMH, WCIOJIb3Yys 3HAYCHHE TaKUX, Harpumep,
KaTeropuii, Kak «THI TIPABOBOIO PETYJIUPOBAHUS», «IIPABOBOM PpEXKUM», «IOPUIAUYECKAS
KOHCTPYKLHUS» U Ap.». CHennanbHO-IOpUINYECKUNA cr1oco0 TOJKOBaHUS MO3BOJISIET (POpPMAlIN30BaTh
CUCTCMHBIC OTHOIICHHA MCXKIAY OTpacjidMH, HHCTUTYTaMWU W OTACIbHBIMM HOPMAaMH IIpaBa,
BbIpa0OTaTh ONpejeNieHHbIe CTaHAapPThl IPUMEHEHHS HOPM IpaBa, Ha OCHOBE THUIHYHBIX MPHEMOB
PacCKpBITUS COOEpIKAHUS IOPUIUYSCKUX TEPMUHOB.

7. Teneonorn4yeckuii cmocod TOJKOBAHUSI O3HAYaeT TOJKOBAHHE C IOMOIIbIO
YCTAHOBJICHHUS IEJIeH MPUHATUS HOPMAaTHBHO-TIPABOBOTO akTa. OOBIYHO AT 1enH GOPMYIUPYIOTCS
B npeamOyax, OOMIMX YacTsIX KOJEKCOB U B OOLIMX MOJOKEHUSX 3aKOHOB. Kpome Toro, naHHbIe
Oejii MpOoCICKUBAKOTCA 1O PE3yJibTaTaM 3aKOHOI[aTeHBHOﬁ pa60T1>1 (HOHCHI/ITG.HBHBIG 3alluCKU,
JOKJIaJbl 10 3aKOHOMPOEKTY W JAp.). Takoe TOJKOBaHHE OCHOBAHO Ha MPUOPUTETHBIX 3aJayax
[IPAaBOBOTO YPETYJIMPOBAHUS KOHKPETHBIX CUTyalMi, HALIEJICHHOE Ha OIpPEACIICHHBIA pe3yJIbTar,
HaIpUMep, Ha 3alUTy MPaB YeJIOBEKa U Ipa)KIaHrHA.

Buabl TosikoBaHus Mo cy0beKTaM

Takoe ToIKOBaHUE SBISETCS TOJKOBAaHUEM-Pa3bsACHEHUEM, AaBaeMoe O(QUIMATbHBIMU WU
HGO(i)I/II_[I/Ia.HBHBIMI/I opraHaMu, OTACJIBbHBIMU TpaKJAaHAMHU. OHO 3aBUCUT OT IMPpaBOBOI'0 IMOJIOKCHUSA



CyOBEKTOB, KOTOPBIE OCYIIECTBISIOT TOJIKOBAHUE HOPM IpaBa. ToikoBaHUE MO CyOBbEeKTaM JEIUTCS
Ha opUIHaTIbLHOE U Heo(pUIInaIbHOE.

Odununansbuoe TOJIKOBAHME JaeTcs YIOJIHOMOYEHHBIMU (KOMITETEHTHBIMH )
rOCyJapCTBEHHBIMH OpraHaMu. OHO COAEPIKUTCS B CIELUATBHOM aKTe, SBISETCSA 0053aTeNbHBIM U
MMEET IOPUINYECKHE MTOCIEICTBHS.

OdunmnaibHoe TOJAKOBaAaHME 1O 00bEMy JAEIUTCA HAa HOPMAaTUBHOE M Ka3zyallbHOE.
HopmatnBHOE TOJIKOBaHME pacHpOCTpPaHSAETCS Ha BCEX JIMIl, HAa BCE CIIy4yau, MPEAyCMOTPEHHBIE
TOJIKYEMOU ITpaBOBOM HOpMOU. HOpMaTUBHBIM TaHHOE TOJIKOBAHUE SIBJISIETCS B CUILY TOT'O, UYTO HOCUT
o0umii XxapakTep, sABJseTcs 00s13aTeNIbHBIM IPU PAaCCMOTPEHUH BCEX /1T, KOTOPhIE pa3peliaioTcs Ha
OCHOBE MCTOJIKOBaHHOW HOpMBL. HOpMaTHMBHOCTH TaKOrO TOJKOBAHMS BBIPAKAETCS TAKXKE B
CIELUMAJBHBIX aKTaX TOJIKOBAaHUS (MHTEPIPETALNOHHBIX aKTax). OTH AaKTbl HE SBISIOTCA
VCTOYHUKaMU NIPaBa, HO SIBJISIOTCS OCHOBOM JIJIsl IOHMMAHUS M IPUMEHEHUSI HOPM IIpaBa (Harpumep,
MOCTAHOBJICHUSI INIEHYMOB BBICIIUX CYJ0B). Kpome BbIcIINX CyZeOHBIX MHCTAaHIUN OQUIIMATBEHOE
TOJIKOBAHWE MOTYT OCYUIECTBIISATH MCIIOJIHUTEIbHBIE OpraHbl B IPEJENax CBOEH KOMIETEHIMH
(ITpe3unent, [IpaBUTENBCTBO U Ap.), HO CHENHATBHBIX AKTOB TOJKOBAHUS 3TH OpPraHbl HE U3AIOT.
Hanpumep, pa3znuuHble MUHUCTEPCTBA U BEAOMCTBA IPUHUMAIOT aKThl Pa3bsICHUTEIBHOTO XapaKkTepa
(ykazanusi, wHpopmarmoHHsie muchMa M T.4.). CyObekTel Denepanuu TakKe HMEIOT TPaBO
o(pHUIIMaNBbHOTO TOJKOBAaHHS AaKTOB HAa CBOEH TEPPUTOPHH.

HopmaTtuBHOE TOJNIKOBaHME B CBOK OYEPENb NEIUTCA HA AyTEHTUYHOE (JAETCS TeM IKe
OpraHoM, KOTOPBIM H3/1al HOPMAaTUBHO-NIPABOBOW aKT) M Ha JIETAJILHOE (J1aBaeMoO€ CIIELHaIbHO
YIOJIHOMOYEHHBIM OpraHoM). lIpu ayTeHTHYHOM TOJIKOBaHMHM CHELHUAIBHOTO IOJHOMOYMS Ha
TOJIKOBAHWE HE HAJ0 B OTIMYME OT JIETAJbHOIO TOJKOBaHMs. [Ipu JeraJbHOM TOJIKOBAaHUM AaKT-
pa3bSCHEHUE HMMEET CWIy B TOM CIIydae, €CIU OIPEICICHHBIM OpraH HAJENIeH CIEeHHATbHON
KOMIIETECHILIUEN.

Ka3zyanbHoe TOJIKOBaHME — 3TO TAKOE Pa3bsICHEHUE COACPIKAHNS IIPABOBOM HOPMBI, KOTOPOE
JaeTCsl B CBSI3M C PAacCMOTPEHHMEM KOHKPETHOTO IOPUAMYECKOro Jena (B Hpolecce
IpaBONPUMEHEHUS). Takoe TOJTKOBAaHHE UMEET CUITY JIMIIb JIJISl OPENEIEHHOIO KOHKPETHOTO CITy4ast
(xazyca). OHO popMaTbHO 0053aTENBHO TOIBKO TSI KOHKPETHOTO pa3pelieHus aena. B psane cimyuaes
JICHCTBUTENIPHOE 3HAYEHUE AKTOB Ka3yaJbHOT'O TOJKOBAHMS, KOTOPOE MAeTCs BBILIECTOSIIMMHU
MHCTaHIMSMM, DPACIPOCTPAHIETCS W Ha JpyrHe ciydad, HalpuMep, Ha AaHAJOTMYHbIE JeNa,
paccMaTpuBaeMble  HUXKECTOSIIMMHM  CyJeOHBIMH  MHCTAHUUSAMHU  (IIPaBONPUMEHUTENLHOE
TONIKOBaHME). B 3TOM ciyyae 5THM aKkThl NPHOOPETAIOT 3HAYCHHE IMPELECHTOB CyIeOHOTro
TOJIKOBAHUS, KOTOpbIE HE SBIISIIOTCS MpeleeHTaMHd B COOCTBEHHOM CMBICIE CIIOBA, TaK Kak
(dopManbHO UX HE 00s3aTEIBHO MPUMEHATH K CXOIHBIM CITydasiM.

B HekoTOphIX cilydasX MMEeT MECTO — JEIETHMPOBAaHHOE TOJKOBAaHUE, KOTOPOE JAETCs
OpraHoM, MOJYYUBUIMM Ha 3TO CHEUAIIBHOE IOJTHOMOYHUE B CHIIY 3aKOHA.

HeodunmanbHoe TonkoBaHUE — 3TO TOJIKOBAHHE HOPMAaTUBHBIX aKTOB CYObEKTaMH, KOTOpbIE
HE MMEIOT Ha 3TO odunmansHoro npasa. OHO HE SABJISETCSA IOPUIANYECKH 00S3aTEIBHBIM M MOXKET
HCXOJIUTh KaK OT OTJEIbHOIO I'Pa)KIaHNHA, TAK U OT OPraHU3aluu. 3HAYEHHUE TaKOr0 TOJKOBAHMS
3aBUCHUT OT aBTOPUTETA TOJIKOBATEINS (YUEHOTr0, aJjBOKaTa, HOTapuyca, ClIe10BaTels U Ap.).

Oco0o0if  pa3HOBUIHOCTHIO HEO(MUIHUATHHOIO TOJIKOBAHUS SIBISETCA JOKTPUHAJIBHOE
TOJIKOBaHHE (JOKTPUHA — HAyKa), KOTOPOE TAETCs yUEHBIMU-IOPUCTAMHU (HallpUMEP, B KOMMEHTapHIX
K 3aKOHaM). JIOKTpHHAIbHOE TOJIKOBAHHME MMENO OO0JbIIOe 3HAY€HHE BO BpeMeHa aHTHUYHOCTH U B
cpeaHue Beka (KaKk MCTOYHMK IpaBa). B Hacrosmiee Bpemsi B KauecTBE HMCTOYHMKA IpaBa —
COXpaHsETCd B HEKOTOPBIX IOCYJAapCTBaX PEIMTHO3HBIX MPAaBOBBIX cucTeM. Ho NokTpumHampHOE
TOJIKOBaHHE B OOJIBIIMHCTBE CTPaH MMEET 3HAUYEHHE B CHIJIy HAyYHOM apryMeHTAallH, KOTOPYIO
HCIOJIB3YIOT APYTUE CYObEKTHI IPAaBOTBOPUYECKOTO U MPABONPUMEHUTEIHHOTO TporieccoB. HayuHnbie
pEKOMEHJAMM  TMOMOTAIOT TeM  caMbiM  OQUIMAJbHBIM  OpraHaM  COBEPILICHCTBOBATb
IIPaBOTBOPYECKYIO U MPABONPUMEHUTEIBHYIO JEATEIbHOCTD.

HeodunmansHoe TONKOBaHUE MO BHUJAM JCTUTCS B LIEJIOM Ha JOKTPUHAIbHOE (HAy4HOE),
npodeccuoHanbHOe (KOMIETEHTHOE TOJIKOBaHHE IOPUCTOB-NPAKTUKOB) U OOBIICHHOE (TOJIKOBAHUE
JF00BIM YEJIOBEKOM ).



Buabl To1KOBaHMS 110 00bEMY

TonkoBanue mo o0bemy (pe3yJbTaT TOJNKOBAHUSI) CBA3aHO C TOJKOBAaHUEM-
uHTepnperanueid. OCHOBHOM ILIENIBIO TOJIKOBaHWS IPU 3TOM SIBISIETCS PACKPBITHE COIEP’KaHUS
PaBOBOM HOPMBI NPUMEHHUTEIBHO K KOHKPETHOM CHUTyallud, CBS3aHHON ¢ KBalU(HUKaIMen
IOpUINYECKUX (akToB. Pe3ynbTaTbl TOJKOBaHMS BBIPAXKAIOTCA B IOPUIUMYECKUX OLEHKaX U
MHTEPIPETALIMOHHBIX HOpMax. VHTepHpeTaluoOHHbBIE aKThl SIBISIIOTCS PE3YJIbTAaTOM TOJIKOBAHHUS
OpraHoOB, UMEIOLIMX IPaBO HA OQUIMATIBHOE TOJIKOBAaHUE. Pe3ynbTaT TOJKOBAHUS XapaKTepu3yercs
HE TOJIBKO MO COZIEP>KaHUIO0, HO U 110 00BEMY, KOTOPBIH ONpPEeAEseTCs ero COOTHOIIEHHUEM C TEKCTOM
HOPMBI.

Ilo o0bemy ToOJKOBaHHME MOXET ObITh OyKBaIbHBIM, paclpOCTPAHUTENBHBIM U
OTPaHUYUTEIBHBIM.

BykBajibHOe TOJIKOBaHMe 03HA4YaeT TOJIKOBAHNE HOPMBI IIpaBa B TOYHOM COOTBETCTBUH CO
CMBICJIOM TEKCTa HOPMATHBHO-IIPABOBOTO akTa. J[eHCTBUTENBHOE CONEP)KAHME HOPMBI IIPaBa,
YCTAaHOBJIEHHOE B pE€3yJbTAaTe€ TOJKOBAaHUS, COOTBETCTBYET PE3YJIbTATy, IOJyYEHHOMY Ha OCHOBE
IIPOCTOTO MPOUYTEHUS TEKCTAa HOPMAaTHUBHOI'O akTa (OyKBa 3aKOHA U AyX 3aKOHA (CMBICI) OJIHOCTBIO
coBnazaroT). Takoe TOJTKOBaHUE MOYXHO Ha3BaTh aI€KBATHBIM.

PacnpocrpanuTesibHOe (paclIMpUTeIbHOE) TOJKOBAHUE O3HAYAET, YTO JACHCTBUTEIBHOE
CoJIep’KaHNuE HOPMBI IIPaBa HIMPE €€ TEKCTyaJIbHOTO BBIPAXKEHHUS, T.€. PACIIUPSIETCS CMBICT HOPMBI
mpaBa JI0 ’KEJIaeMoro Wid JEHCTBUTEILHOTO CoepKaHus (IyX 3akoHa Imupe OyKBbI 3akoHa). Hopma
IpaBa IIPU 3TOM TOJKYETCS HECKOJIBKO LIUPE €€ TEKCTA.

OrpannynTe/IbHOE TOJKOBAHME — OTO TOJIKOBAHME, IIPU KOTOPOM JCHCTBUTEIBHOE
coJiepsKaHnEe HOPMBI ITpaBa HECKOJIBKO YK€ €€ TEKCTYaJIbHOI'O BBIPAKECHMUS.

PacmmpurenbHoe M OrpaHMYUTENBHOE TOJKOBAHUE SBJSIETCS HCKIIOYEHHUEM M3 O0ILero
IIpaBWJIa TOJKOBaHMS, NPU KOTOPOM CMBICJI 3aKOHAa M TEKCT 3aKOHA IIOJHOCTBIO COBIAAAIOT.
OrpaHn4uTenpbHOE WM PACHPOCTPAHUTENIBHOE TOJKOBAHME BO3MOXHO JIMIIb B CIIy4asx
00OHapy’KeHHsI HECOOTBETCTBHSI MEXTY MPEATONIaraeéMbIM COAECPKaHUEM HOPMBI ITPaBa U €€ TEKCTOM.
B ocranbHBIX ciyyasx MOJO0OHOE TOJIKOBAaHHME SIBISETCA OTCTYIUIEHHEM OT NMPHHLUIA U PEeXUMa
3aKOHHOCTH. Hanpumep, npu paciiupuTEIbHOM TOJIKOBAaHUHU CMBICII HOPMBI B LIEJIOM UCXOAUT U3 €€
TEKCTa, T.€. JaHHBIM CMBICI MPEATNOIAaraeTcs, HO OH HE BBIPAXKEH NPSMO, HENOCPEACTBEHHO. DTUM
OTJIMYAETCS TOJKOBAaHUE OT AaHAJIOTMH 3aKOHA, KOT 1A AEJIAeTCs OTChIIKA K Jpyroi HopMe. AHanorus
Heo0XouMa B CHIIy TOTO, YTO FOPUIMUYECKUE (DAKTHI HE OXBATHIBAIOTCS HU TEKCTOM, HU CMBICIOM
HOpMBI IpaBa. OTpaHUYUTENBHOE M PACIPOCTPAHUTEIBHOE TOJIKOBAaHHME HOPM IIpaBa CBSI3aHO B
LEJIOM C CHUCTEMHOCTBIO IIpaBa, KOIZA CMBICI TOJKYEMOW HOPMBI PACKPBIBAE€TCS Ha OCHOBE
coJiepKaHus Ipyrux HOpM IpaBa. Hanpumep, orpaHMYUTEILHOE TOJTKOBAaHUE MOYKET OBITH OCHOBAHO
Ha HaJIM4YUM CHELHAIbHON HOPMBI IIpaBa, KOTOpas MPUMEHSETCS B Cllydyae KOHKYPEHLUHU ¢ o0uien
HOPMOH (crierranbHas HopMa OrpaHUYHBAET cepy AecTBUs 00IIei HOPMBI).

PacripocTpaHUTENbHO TOJIKYIOTCS HE3aBCPUICHHBIC IIOJIOKEHUS HOPM, CBSI3aHHBIE C
AQHAJIOTUYHBIMU  yCJIOBUSMH, OOCTOSITEIBCTBAMU WJIM C OIPEICICHHBIMU TPEATNOIaraeMbIMU
KaTeropusiMi CyOBEKTOB (HampuMmep, MepeueHb 3aKOHHBIX IPEACTAaBUTENEH IuIa, NepedyeHb
YCIIOBUHM, CONYTCTBYIOUIMX 3aKJIFOUEHHUIO J0roBopa W T.H.). Henb3s pacmMpuTeNnbHO TOIKOBATh
3aBepILICHHbIE HOPMOI1 IIpaBa NepevYHU UIH HA000POT — OTPAaHUYUTENIBHO TOJIKOBATh HE3aBEPIIIEHHBIE
nepevHd. Henb3st orpaHMYUTENHHO WIIM PaCIIMPUTENHHO TOJIKOBATh JIeraibHble nepuHuImnn. Bo Bcex
cllydasix MoA0OHOI0 TOJIKOBAHUSA 3a/ladya CyOBbEKTa TOJIKOBAHUS COCTOUT B NMPABHIIBHOM PacKpPbITUU
COJIep’KaHUsl HOPMAaTHBHO-IIPABOBOTO aKTa C YYETOM IMPEXIE BCEro BOJM 3aKOHOJATEI,
BBIP2KCHHOU B TEKCTE HOPMBI IIPABA.

AKTBI TOJIKOBaHUS

B mpouecce TONKOBaHUSA HOPM IIpaBa NMPAKTUYECKOE 3HAYECHHUE MMEIOT aKThl TOJIKOBAHMS
(MHTEpIPETAMOHHBIE aKThl). AKT TOJKOBaHWS IIpaBa — 3TO IPaBOBOM akT, coOAep Kalui
Pa3bsACHEHUE CMBICIIA OPUIUIECKUX HOPM.

AKTBI TOJIKOBaHMSI HE IIPOCTO Pa3bsSCHSIOT CMBICI HOPM IpaBa, HO COAEPKAT MPEXK/IE BCETO
KOHKPETU3UPYIOIME MPEANNUCAaHUA. OTO HE HOPMAaTUBHBIC NPEANMCAHNA, TAK KaAK OHU HE MMEIOT
CaMOCTOSITENIFHOTO 3HAUEHUS U JICWCTBYIOT Ha OCHOBE TOJIKYEMBIX HOPM IpaBa. Tak Kak cyOBeKThI



TOJIKOBAHUS HE SIBJIAIOTCS CyOBbEKTaMH IPaBOTBOPYECTBA, <«IPEANUCAHUs OOIIEro xapakrepa,
CoACpKaMeCd B HHTCPHPCTAIMOHHLIX aKTaX, CJICAYCT CYHUTAaTb HC HOpMaMu IIpaBa, a
[IPaBOMNOJIOKEHUSIMUA. B oTiiMune OT HOPM OHM HE HMMEIT HOPUANYECKOW CHIIBI, HO HMEIOT
IOPUINYICCKOC 3HAYCHHC. HOCJIC,Z[HGG MNpOABIACTCA B TOM, YTO IPABONPHUMCHUTCIILHBIC OPraHbL
(HMDKeCTOsAIME CyAbl) NOJDKHBI IPU PEIICHHH KOHKPETHBIX BOIPOCOB YUYWTHIBATH COIEPIKAHHE
paBomnoyiokeHU. OHAKO MpU 3TOM OHU HE MOTYT COCTaBJISITh OCHOBY IPaBONPUMEHUTENBHBIX
pELLICHUI».
Pazmuuarorcs CJICOAYIOIUC BUJABI aKTOB TOJIKOBAHUS:

. B 3aBUCHUMOCTH OT THUIOB O(MUIHAILHOIO TOJKOBAHUS OHU JAENATCS Ha aKThI
HOPMATHBHOTO U Ka3yaJbHOTO TOJIKOBAHUS;

. B 3aBUCUMOCTH OT IOPUAUYECKON MPUPOJABI PA3IHYAOT WUHTEPIPETALUOHHBIE AKThI
MPaBOTBOPUYECKUX U MPABONPUMEHUTEIBHBIX OPTaHOB;

. B 3aBUCUMOCTH OT KOHKPETHBIX OPTraHOB, OCYIIECTBISIOMINX TOJKOBAHNE, PAa3INYaOT
aKTbl Cy/1a, IPOKYPATYpPbl, AAMUHUCTPAIIUH U JIP.;

. B 3aBUCHUMOCTH OT ()OPMBI — 3TO IIOCTAHOBIICHUS, Pa3bSICHEHUS, TPUKA3bI, THCTPYKIIUU
U T.J.;

. B 3aBUCUMOCTH OT IIpPEIMETa IPAaBOBOIO PETYIMPOBAHMS — aKThl TOJKOBAHMS
KOHCTUTYLIMOHHOI'O, TPa)KJaHCKOT'0, aIMUHUCTPATUBHOI'O, YTOJIOBHOI'O IIpaBa U Jp.;

. B 3aBUCUMOCTM OT XapakTepa — Ha MaTepuajbHble M MPOILECCyaJbHbIE

WHTEPIPETALMOHHBIE aKThI.

CaMocTOsATENBHOE  3HAYEHUE IMPEXKIE BCErO HMMEKT HHTEPIPETALMOHHBIE  aKTBI
IIPAaBOTBOPUYECTBA U MHTEPIPETALUOHHBIE AKTHl IIPABONPUMEHEHMS. AKTHl TOJKOBAaHUS HE
HOIMEHSIOT COOOM aKThl MPABOTBOPYECTBA U MPABONPUMEHEHUS, OHU MMEIOT JOMOJIHUTENIBHOE
(cyOcuanapHoe) 3HaYeHHE K Ha3BaHHBIM HOPMAaTHBHO-TIPABOBBIM U MHAWBU/YaTbHBIM aKTaM.

KoHTpoJsibHBIE BONIPOCHI K CEMUHAPY.

[ToHsiTHE TOJIKOBAHUSI HOPM ITpaBa
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