ABTOHOMHAS HEKOMMEPUYECCKadaA oOpraHnm3anus HpO(l)eCCI/IOHaJ]bHOFO 05pa30BaHI/lﬂ
«HﬂTI/lFOPCKI/lﬁ TEXHUKYM 3IKOHOMHUKHA 1 HHHOBAIIUOHHBIX TE€XHOJOTrHil»
(AHO I1O «IITOUT»)

RN
YT
: N5
Jnpexrop# )
f;:; A e il ?E
43 Y0265 &
& LJ
) %’%. * \J’:g:\@
10873 Wik

METOJIUYECKHUE YKA3AHUA JJIA MPAKTUYECKHUX 3AHATHIA

IIM.01 IIpaBonnpuMeHHTENbHAS 1EATEJIbHOCTH
M/K.01.03 TPA’KJAHCKMI TPOLECC

Cnennaabnoctb: 40.02.04 FOpucnpyaeHums

Ksanupuxkauus: FOpuct

[Taruropck, 2026 r.

: \ JOOKYMEHT NOAMWCAH
v(x"”'"'/,? QNEKTPOHHOM MOAMNUCHIO
CepTudmkar: 02D5339000EFB307A54E21F5AAD3001298

Bnapeneu: UICAEB LUAMXANAVBUP MATOMEOOBMWY
HencteuteneH: ¢ 12.02.2026 go 12.05.2027




Meroauueckue ykazaHusi i MOPAKTUYECKUX 3aHATUH 1O  JAUCHMIUIMHE
«['paxkmanckuii mporece» cocTaBieHbl B cooTBeTcTBUM ¢ TpeboBanmsimu OI'OC CIIO k
MOJIFOTOBKE BBIMYCKHHUKA JIJISI MOTy4YeHHs KBanu@ukanuu opuct. [IpeqHaznayeHsl ais
CTYIEHTOB, oOydaromuxcs no cnenuansHoctu 40.02.04 FOpucnpynenuusi.

Opraauzanus-pa3padoTunk: ABTOHOMHAs HEKOMMEpUYECKas OpraHW3aIus
npoeCCHOHATBHOTO  o0Opa3oBaHus  «lISTUTOpPCKMIA  TEXHHMKYM OSKOHOMUKH U
WHHOBAIIMOHHEBIX TexHoaorui» (AHO I10 «IITOUT»)

PazpaboTtunk: MikpTusin A.A. — mpenojaBaresib MEPBOM KBATM(PUKAIMOHHOMN
kareropun AHO 110 «IITOUT»

PACCMOTPEHA COI'JTACOBAHA
OTAEJIEHUEM IOPUINYECKUX UCIHUILINH Ha 3aceqanuu YMC
[Tpotokon Ne9 ot 24.05.2026r. < xp. Ne 1 ot 30.05.2026
3aB.otTaeienuem /. / Cf MkpTusin onsakoBa O.A.
AA. ¢/

PenenseHTsI:

Kupcanosa H.B. - npenonaBarens Beicuieit kBanudukannonuoi kareropuun AHO 10
«ITTOUT»

Konecunkoa O.}O. - k.10.H., monent, POY wum. I'.B.IlnexanoBa dunman B T.
[TsTuropcke CTaBpOIMOIBLCKOTO Kpas



IMosicuuTeLHAA 3aIMCKA

CoBpeMeHHBIE TPeOOBaHUS K yU4eOHOMY IMPOIECCY OPUCHTHPYIOT MPEMoaBaTeiisi Ha MPOBEPKY
3HAHWUW, YMEHUN, HABBIKOB Yepe3 JEATEIbHOCTh YUaIluXCsl.

[TpakThdeckas paboTa MOXET OBITH ONpejelicHa KakK JCATebHOCTh, HANpaBiICHHAsS Ha
MPUMEHEHHE, YTIIyOJIIEHUE W PAa3BUTHUE TEOPETUYECKHX 3HAHUU B KOMIUIEKCE ¢ (OPMHUPOBAHHEM
HEOOXOJUMBIX IS OSTOrO0 YMEHHUH M HaBBIKOB (CaMOCTOSITCIIBHOE WCIOIb30BaHUE Y4YeOHHKa,
HATJISIHBIX TOCOOMM, U T.]I.)

[IpakTrueckue 3aHATUS - OJIHA M3 BaXHEHITUX (OPM KOHTPOJS 32 CAMOCTOSITEIBHOU PaboTOi
oOydaromuxcsi HaJ Y4eOHBIM MaTepHalioM, KaueCTBOM €ro yCBOCHHs. ['OTOBSICh K TPaKTHUYECKUM
3aHATHSIM, OOydYaroniuecs JODKHBI H3YYHTh PEKOMEHIOBAHHYIO JIUTEPATypy: IEPBOMCTOYHHKH,
COOTBETCTBYIOIIKE Pa3Aeibl YIeOHUKOB, YUEOHBIX TOCOOMH, KOHCIIEKTHI U JICKIIUH U T.1.

BoinosiHeHHe NPpaKTHYECKUX Pad0T HANPABJICHO HA:

- 00o0mieHue, cucTeMaTusaluio, yriayOleHue, 3aKperyieHHE IMOJIyYeHHBIX TEOPEeTUYECKUX
3HaHUH MO0 KOHKPETHBIM TEMaM M3y4aeMbIX JIUCLIUILINH;

- (dopmupoBaHHEe YMEHUU TNPUMEHSATh IOJyUYEHHBIE 3HAHUS HA IMPAKTHKE, pean3aluio
€AMHCTBA MHTEUICKTYyaJIbHON U IPAKTUYECKOMN ACSITeIIbHOCTH;

- pa3BUTHE UHTEIJIEKTYaJIbHBIX yMEHUI: AQHAIUTUYECKUX, MPOEKTUPOBOYHBIX;
KOHCTPYKTUBHBIX H JIp.;

- BbIpaOOTKYy TMpH pEHIeHHH [OCTABJIEHHBIX 3aJad TaKWX, KaK CaMOCTOSITENIbHOCTb,
OTBETCTBEHHOCTh, TOUHOCTh, TBOPUYECKAsI UHUIIMATUBA.

JIMCUMIIIMHBI, TO KOTOPBIM IJIAHUPYIOTCS MPAKTUYECKUX pPaOOThl U KOJIWYECTBO YACOB,
OTBOJMMOE Ha MX BBHITIOJHEHHE, OMPEICIIIOTCS paboYrM YIeOHBIM IIJIAHOM.

B pesynbrare ocBoeHuUs y4eOHON AUCIUTUIMHBI 00YYarOIUICS TOHKEH YMETh:
—  IPUMEHATHb Ha IPAKTUKE HOPMBI I'PaXKIaHCKO-TIPOLECCYaIbHOIO IIPABA;
—  aHaIM3UpOBATh W peUIaTh IOpUIUMYEcCKHe TNpolieMbl B cdepe IpaxaaHCKO-TIPABOBBIX
OTHOIIIEHUH;
AQHAJIM3UPOBATh U TOTOBUTH IPEIIOKEHUS 110 COBEPLICHCTBOBAHUIO IIPABOBOM EATEIBHOCTH
OpraHM3aluH;
—  COCTaBJIATH Pa3JIMYHBIE BUbI IPAKIAHCKO-IIPOLIECCYATIbHBIX JOKYMEHTOB;
—  COCTaBIATh U OQPOPMIIATH NPETEH3UOHHO-UCKOBYIO JOKYMEHTALUIO;
IIPUMEHATH HOPMATUBHBIC [IPABOBBIC AKTHI IIPU PA3PEIICHUH NIPAKTUYECKUX CUTYaALUMN.

B pesynbrare ocBOeHUS TUCHUTIIMHBI 00yYaONIUICS TOJKEH 3HATH:
—  TIOHATHE ¥ UCTOYHUKH I'PAXKJAHCKOTO MPOIECCa;
—  COJepKaHMe rPakJIaHCKOT0 MpoLecca;
—  TIOHATHE W BUJIBI TPAXKIAHCKO-TIPOLECCYATbHBIX HOPM;
—  MpaBWJIa COCTaBJICHUS IOPUIUUYECKUX JOKYMEHTOB;
—  OCHOBHBIE MOJOXKEHUA ['paxkgaHCKOro mporeccyaibHoro kojekca Poccuiickoit @enepanuu;
—  OCHOBHBIE MOJIOKEHHUST APOUTPAXKHOTO MpoleccyalbHOro Kozekca Poccuiickoii @eneparuy;
—  TOpSAOOK CyIAeOHOro pa30oMpaTenbCcTBa, OOXKAJIOBAHHS, OMPOTECTOBAHUSA, WCIIOJHEHUS H
MepecMOTpa MOCTAHOBJICHUS Cy/1a;
—  (OpMBI 3aITUTHI MPAB IPAKJIaH U FOPUTUICCKUX JIHII;
BU/JIbI ¥ IOPSJIOK TPAXKIAHCKOTO CyAOIPOU3BOJICTBA;
OCHOBHBIE CTAJIUM TPAXKIAHCKOTO MPOIEcca.



IMPAKTUYECKASA PABOTA Nel.
Tema 1. IlonsiTHE IPa’kIAHCKOrO0 NMPOLECCYaTbHOr0 Npasa. @opmMbl 3alIUTHI TPAKAAHCKHUX
npas.

Heap paGoThl: yriiyOUTh M 3aKpENUTh TEOPETUYECKUE 3HAHUS, MOJyUYEHHBIE Ha JIEKIUU U B
MPOLIECCE CaMOCTOSTENIbHON pPabOThl, MPUBUTH HABBIKM YCTHOTO HU3JIOKEHUS MaTepuasa, aHalu3a
OCHOBHBIX ()OpM 3aIUTHI TPAXKIAHCKHUX MPaB, MOHITHS U HCTOYHUKOB TPakIaHCKOTO IpoIecca.

CTyleHT HOMKEeH UMETh MPEACTAaBIEHHE O OCHOBHBIX (DOpMax 3alIMTHl TPAKIAHCKUX IPaB,
MOHSATUN U UCTOYHMKAX IPakIaHCKOro MpoLecca.

Teopernyeckas 4acThb:

CyneOHas 3anuTa rpaKJaHCKUX MIPaB OCYIIECTBISETCS B paMKax IpakJJaHCKOTo Ipolecca.

Heo0xoauMo OTMETUTH, YTO TIOHATHE «TPAXTAHCKHI IMpolecc» - MHOro3Haynoe. [log HUM B
FOPUINYECKON JTUTEPATYPE MOHUMALOT:

1. TpaxkmaHCKOe CyJONpPOU3BOJICTBO (KaK BUJ CYJcOHON NeATeTbHOCTH, CBI3aHHOM C
PacCMOTPEHUEM U PA3PEIICHUEM IPAXKIAHCKUX J1EN);

2. OTpaciib MpOIEeCCyaTbHOTO MpaBa;

3. HayKy U yuyeOHYI0 TUCHUIUINHY «[ paxkIaHCKoe mpolieccyalbHOE PaBo»;

4. paccMOTpEHHE CYJOM KOHKPETHOTO IPa)KJaHCKOIO Jea.

HeoOxoaumo oco3HaBaTh pa3HHUIly B 3HAUEHUSX ITOTO MOHSTHS, MOCKOJBKY KaXJ0€ M3 3THUX
3HAYEHUH UMeeT COOCTBEHHBIN MPEIMET, METO U CUCTEMY U3YUCHHUS.

I'paxxnanckoe CyJompou3BOACTBO (KaKk BH CyJIeOHON NeATEeIbHOCTH) IPENCTaBIsICT COO0O0M -
COBOKYITHOCTh IPEAYCMOTPEHHBIX MPOLIECCYaTbHBIM 3aKOHO/IATEIBCTBOM JEHCTBUM M BO3HHMKAIOIIUX
B pe3yJbTare 3TUX JCHUCTBUHA MNPOUECCYyaIbHBIX OTHOIIEHUW, CBSI3aHHBIX C OCYILIECTBICHUEM
MPaBOCY NS 110 TPAKIAHCKHUM JIeTIaM.

[Ipu3Haky rpakJaHCKOro CyAONPOU3BOJICTBA:

1. ero coaepkaHue COCTABJISIIOT JIBA KOMIIOHEHTa - COBEpIIAEMbIE CYJOM M Yy4YaCTHUKaMU
rpaXJIaHCKOrO Tpolecca JCUCTBHS, W - BO3HHUKAIONIME B PE3YyJbTAaTe€ TaKUX JACHUCTBHI
MpoIeCCyaqbHbIE OTHOLICHUSI.

2. cyOBbeKkTaMu Ipa)XIaHCKOTO CYAOIPOU3BOJICTBA SBISETCS CyI (3TO 00sI3aTENbHBIN CYOBEKT,
0e3 KOTOpOro TPaXkIaHCKOE CYAOMPOU3BOJCTBO HEBO3MOXXHO) M YYACTHUKU TPaKIAHCKOTO
nporiecca (CTOpOHBI, TPEThH JULA, CBUIAETENH, SKCIEPTHI, CIELUAINCTBI U IPOYUE).

3. cynmeOHas JEATENbHOCTh IO PACCMOTPEHHIO H  Pa3pelIeHUI0  TPaKIAHCKUX  JIeN

OCYLIECTBJISIETCSI HAa OCHOBE M B TOYHOM COOTBETCTBUM C HOPMAMM TPakJIaHCKOTO
MPOLIECCYaTBbHOTO 3aKOHOIaTEIbCTBA.
(B oTnmume OT TrpakIaHCKOTO TpaBa, CyOBEKThI KOTOPOTO JEHCTBYIOT MO MPUHIUITY:
pa3peiieHo Bce TO, UYTO MPSMO HE 3alpenieHO 3aKOHOM, CYOBEKTHhI TPa)IaHCKOTO Ipolecca
BIpaBE COBEpIIaTh (MJIM HE COBEpIIATh) TOJBKO T€ JACHCTBHS M HAa UX OCHOBE BO3HUKAIOT
TOJIBKO T€ OTHOILIEHUS, KOTOpbIE NpsAMO npeaycMoTpenbl Hopmamu ['TIK PO 2002 rona).

4. mpu3HaK - B pe3yJIbTaTe paCCMOTPEHMS TPAXKAAHCKOTO JeIa Cy IPUHUMAET PEUICHUE,
00s13aTeTbHOE JUISI UCTIOJIHEHUST BCEMU JIMIIaMU Ha Tepputopuu PO.

5. TpHU3HAK - cyaeOHas ACSITEIBHOCTD IO 3aIIUTE TPAKIAHCKHUX MTPaB MPOTEKAET B 0c000i Gopme,
Ha3bIBAEMOM MPOIECCYATTbHOMU.

[IponeccyanbHas ¢opma - €cTh MOCIEAOBATEIbHBINA, OMPEACICHHBI HOPMaMH TPaXIaHCKOTO
MPOIIECCYaTBLHOTO MIPaBa, MOPSAI0K PACCMOTPEHHUSI U pa3pelIeHUs TPAKIAHCKUX JIE.

3ajgayaMu  TPAXAAHCKOTO CYIONPOW3BOJACTBA SBIIIOTCA IPAaBWIBHOE M CBOEBPEMEHHOE
PacCMOTpEHHE U pa3pelieHUe TPaKIAHCKUX JIe] B LENIIX 3allUThl HAPYIICHHBIX WU OCHapUBaEMBbIX
mpaB, CBOOOJI W 3aKOHHBIX WHTEPECOB Tpa)kiaaH, OpPraHU3alllid, NMpaB W HHTEepecoB Poccuiickoi
@enepanun, cyobekToB Poccuiickoit ®Denepanuu, MyHUIUNAIbHBIX OOpa3OBaHHM, IPYTHX JIMII,
SBIIAIOIINXCS CYyObEKTaMH TPakJAaHCKUX, TPYJIOBBIX MM HWHBIX NpPaBOOTHOIIEHHMH. ['paxknaHckoe
CYJIOTIPOM3BOACTBO  JOJDKHO  CIIOCOOCTBOBATH  YKPEIUICHHIO 3aKOHHOCTH W IPaBOMOPSJIKa,
MpeIyNpexACHUIO TPaBOHAPYIIEHUH, (POPMUPOBAHUIO YBAXKUTEIHLHOTO OTHOIICHHUS K 3aKOHY U CY[y.

[IpeameToM rpa)xI1aHCKOTO MPOLIECCYaTbHOTO IpaBa SIBISIOTCS JEUCTBUS U CBSA3aHHBIE C HUMHU
MPAaBOOTHOLIEHHUS, BO3HUKAIOLIME MEXAY CYJIOM M YYaCTHUKAMH Ipollecca IMpPU OCYILIECTBICHUU
MPaBOCYIUsSl MO TPaXJAHCKUM JjenaM. MHaye roBops, NpeaMeT pPeryIupOoBaHUS TPaXAaHCKOIO



MPOLIECCYATTLHOTO MPaBa COCTABISET IPasKJaHCKOE CyA0MPOU3BOJICTBO.

Memoo npaeosoco pecynupoganus XapaKTEpHBIN AJi TPaKJAHCKOTO MPOIECCYaTbHOIO IMpaBa
MpeoNpeaesieH JABYyMsI OOCTOATENbCTBAMH: C OJHOW CTOPOHBI, BO3HUKHOBEHHUE TPAXKIAHCKOTO
rpoiiecca, €ro pa3BuUTUE, MEPEexXo]l U3 OJHON CTaauu B JPYTYIO 3aBUCUT OT BOJIM CHOPAIIUX CTOPOH
(ucTa M OTBETYMKA), KOTOpbhle 00JaJal0T IIUPOKUMU MPOLECCYaJbHBIMU MpaBaMH U MOTYT HMHU
CBOOOJHO pacmopsiKaTtbcs, C JPYrod CTOPOHBI - OOS3aTENBHBIM M PEIIAINUM CYObEKTOM
Ipa)xIaHCKO-IIPOLECCYaTbHBIX OTHOUICHUM SBISIETCA CyJ, MPUHUMAIOIIUI pelleHue, MoJyieKaliee
MPUHYAUTEIILHOMY UCIOJIHEHHUIO.

Hcxonas U3 3TOro Meroja TPpakIaHCKOTO MPOIECCYalbHOTO IMpaBa MOKHO ONPENENIUTh Kak
JTUCTIO3UTUBHO - HMIIEPATUBHBIA, B KOTOPOM BIACTh W OTHOIIEHHUS COYETAIOTCS CO CBOOOAOW H
pPaBHOIPABUEM CHOPSIIUX CTOPOH.

Cucrema rpaxkJIaHCKOro MpoLecCyalbHOTO MPaBa - COBOKYMMHOCTh HOPM M UHCTUTYTOB JaHHOU
oTpaciiy Ipasa, 00yCJIOBJICHHAsI XapaKTepOM MpeAMETa IPABOBOTO PETYIUPOBAHHUS.

WNHCTUTYT - COBOKYMHOCTH IMPOIECCyalIbHBIX HOPM OOIIEr0 W CHENHATbHOTO XapakTepa,
PacroJIOKEHHBIX MHOT/A B PA3IUYHBIX HMCTOYHHMKAX MPOLECCYaJbHOTO IpaBa, HO PETYIHUPYIOIIUX
000CO0JIEHHYIO TPYIIITY MPOIECCYATbHBIX OTHOIICHHIA.

B cucreme rpaxxgaHckoro mnpoieccyajlbHOTO IpaBa CIEAyeT pa3inyaTh OOIIMe MOJOXKEHUS,
HMMEIOIINE 3HAYEHHUE JIi BCEM OTpaciid MpaBa. ITO HOPMBI, ONPEACSIIONINE 3aa4ll TPaXKTAHCKOTO
CYJOTPOU3BOJCTBA, MPHUHIMIIBI TPa)XJTaHCKOTO IMpoliecca, MOABEAOMCTBEHHOCTh M TOJCYIHOCTb
TPpaXJTaHCKUX JIeT; Kpyr JIMI, YYacTBYIOIIMX B JIele; JOKa3bIBAHUE U JIOKA3aTeIhCTBa,
MPOLIECCYaTIbHBIE CPOKH, CyIeOHBIE PACXOIbI U ITpOYEe.

HopwMmsbl ¢ o0mmM ypoBHEM AEWCTBUS U MPUMEHSEMBbIC TIPH PACCMOTPEHHH TPa)JTaHCKHUX eI
BCEX BUJOB CYJIONPOU3BOACTBA U HA BCEX CTaausX mnpouecca BoiaenaeHsl B pazaen I I'TIK, nazpanubli
«Ob61ue nonoxxeHus». C onpenesieHHON 10Jel YCIOBHOCTH 00 3TOM pa3/iene MOKHO TOBOPUTH Kak 00
o0miei yacT rpa)KJaHCKOro MpoIlecCyallbHOTO MpaBa.

B oco0eHHYI0 4acTh TpaKJaHCKOTO MPOIECCYAIbHOTO TpaBa BXOISAT HOPMBI CHEIHATLHOTO
NEeMCTBUS, pEryIUpyIOIIKe OTIeNbHbIC BUABI U CTAUH IPasKJaHCKOTO Mpoliecca.

[lepBUYHBIM 3JIEMEHTOM OTPACIHU MIpaBa SBISIOTCS IPABOBBIE HOPMBI.

HopwMmbl miporieccyanbHOT0 3aKOHOJATENbCTBA PACIPOCTPAHSIIOT CBOE JIEHCTBUE BO BPEMEHH, B
MPOCTPAHCTBE U 10 KPYTY JIHII.

KoHTpoJibHbIE BOIPOCHI:

1. Posb mpaBocyaust o rpa)KJaHCKHUM JIeJIaM B COBPEMEHHBIX YCIOBHSIX.

@DopMBbI 3aIUTHI ITPAB U 3aKOHHBIX HHTEPECOB T'PaXk/IaH U OPraHU3aIHiA.
Peanu3anus npaBa Ha CyIeOHYIO 3aIIUTY.

[TonsiTre rpakaAaHCKOTO Mpoliecca OTpaciu Ipasa.

[Ipeamer, meTon 1 cucTeMa rpa’kJaHCKOrO Mpolecca.

HcTouyHMKY Tpa)IaHCKOro Impolecca.

SR

[NPAKTUYECKAS PABOTA No2.

Tema 2. [IpuHIUNIBI IPAKIAHCKOT0 MPOLECCYATBHOI0 MPaBa.

Heab padoThl: yrIyOUTh M 3aKPENUTh TEOPETUYSCKUE 3HAHUS, MOJNyYEHHBIC HA JICKIIUU U B
MIPOLIECCE CaMOCTOSITENIbHON pPa0OThI, MPUBUTH HABBIKK YCTHOTO M3JIOKEHMSI MaTepuala, U3Y4HUTb
MPUHIUITBI TPAXAAHCKOTO Mpoliecca.

CTyeHT AOKEH UMETh MPEACTAaBIEHUE O CUCTEME MPUHIIMIIOB MPa)KAaHCKOTO Mpoliecca.

Teopernyeckas 4acThb:

Knaccudukanus nOpuHIUIOB TPakIaHCKOIO TMPOILECCyaIbHOTO IpaBa BO3MOXKHA IO
Pa3IUYHBIM OCHOBAHUSIM:

B 3asucumocmu om xapakmepa ucmounuka, ¢ KOmopom 3aKpenieH RPUHYUN PA3audaom:
KOHCTUTYILMOHHBIE MPUHLHUIBI TPAKIAHCKOTO MPOIECCYANbHOIO MpaBa W MPUHLHUIIBI TPAXKIAAHCKOTO
CYJOTIPOU3BO/ICTBA, 3aKPEIICHHBIE OTPACIEBBIM 3aKOHOJATEIHCTBOM.

B 3aeucumocmu om npunadnexcHocmu NPUHUUNA OOHOU UAU HECKOAbKUMU OMPACIAM
npasa (chepa oeiicmeus) evloensaom: MEKOTPACIEBbIE M CHEU(DUUESCKUE OTPACIICBBIC MPUHIIUIIBI



BOnpIIMHCTBO NMPUHIHKIIOB SABISAIOTCS MEKOTPACIEBBIMU - HAIPUMEDP, IPUHIUI HE3aBUCUMOCTHU CyJIel
U IOJYMHEHMS MX TOJBKO 3aKOHY JAEHCTBYET OJHOBPEMEHHO B TIPaXIaHCKOM, YTOJOBHOM H
KOHCTUTYLIMOHHOM CYJIOIIPOU3BO/ICTBE.

[To 06BeKTY IPaBOBOTO PETYIMPOBAHUS PA3TUYALOT: MPUHIUIIBI,
OTIpE/ICTISIONINE OpPraHU3aIMI0 MPABOCYAUS - OPraHU3alLMOHHO - (YHKUMOHAJIbHBIE MPUHIUIBL, U
MPUHLMIIBI, ONPEENAIOIINE MPOLECCYANbHYIO MAESITEIbHOCTh Cyla M YYacTHUKOB Ipoliecca -
(GyHKIIMOHATBHBIE TPUHIIUIIBL.

K opranuzannoHHO-()yHKIIMOHATEHBIM IPUHIIUITAM OTHOCSTCS:

- TIPUHIMI OCYIIECTBIICHUS MPABOCY NS TOIBKO CYJIOM;
- IPUHLMI HE3aBUCUMOCTH CYAEH;

- NPHUHLMI PAaBEHCTBA IPaX<AaH U OPraHMU3alUi [Iepesl 3aKOHOM U CYI0M;
- TPUHIMI TJIACHOCTH CyJIeOHOT0 pa30oupaTennCTBa;

- TPUHIMI TOCYAPCTBEHHOTO SI3bIKA CyIOTIPOU3BOICTBA;

- COYETaHUs €IMHOJIMYHOIO U KOJUIETMAJIbHOTO COCTaBa cya Ipu

PacCMOTPEHHUH TPAKIAHCKUX JIE.

Ilpunyun ocywecmenenus npagocyous moapbKo cyoom: TPaBOCYAUE IO TPakIaHCKUM
7ienaM, MOJBEAOMCTBEHHBIM CyAaM OOIel IOPUCAUKIIMK, OCYIIECTBIISETCS TOJIBKO 3TUMHU CyJlaMU IO
IIpaBWJIaM, YCTAHOBJIEHHBIM 3aKOHOJATEILCTBOM O IpaxaaHcKkoM cynonpounssoactse (cT.5 I'TIK PD).

Ilpunyun neszasucumocmu cyoeil: ipyu OCYUIECTBICHUU MPABOCYAMS CYAbH HE3aBUCUMBI U
noquuHsAoTcs Tonbko Koncrtutynum Poccuiickoit ®denepanyu u denepanbHoMy 3akony. Cyapu
paccMaTpuBalOT U pa3pelalT IPa)xaaHCKHe Jiela B YCIOBHSIX, UCKIIOYAIOIIMX MOCTOPOHHEE HA HUX
Bo3zeilicTBue. J0o0oe BMEIIATeNbCTBO B JEATENBHOCTh CyJEH MO OCYIIECTBICHUIO IPABOCYIUS
3ampemiaercss W BiedeT 3a Cco0OM YCTAaHOBJIIGHHYIO 3aKOHOM OTBETCTBEHHOCTb. [ apaHTHH
HE3aBUCHUMOCTH cyneil ycranaBnuBaroTcs Koncrutynumeit Poccuiickoit ®enepanuu u ¢deaeparbHbIM
3aKkoHOM. MHdopmanus o BHeEmpolecCyalbHbIX OOpalIeHHUsIX T'OCYIapCTBEHHBIX OpPraHOB, OPraHOB
MECTHOT'O CaMOYIIPaBJIEHHUS, WHBIX OPraHoB, OpraHU3alUi, TOJDKHOCTHBIX JIMI WM Tpak]aH,
MOCTYNUBUIMX CYIbSM IO TPaXJaHCKUM JellaM, HaXOIALIUMCS B HX MPOU3BOJACTBE, JIHOO
npeacenaTeNio CyJaa, €ro 3aMeCTUTENI0, MNpeAcedaTelio CyAeOHOro cOocTaBa WM IpelcelaTelio
CyJIeOHOM KOJUIETMH IO TPa)XJAaHCKUM JejaM, HaXOAAIIUMCS B IPOU3BOJACTBE CyJAa, MOJJICKUT
NPEJaHuIO TJIACHOCTH M JOBEJCHMIO 10 CBEJCHMS YYACTHHMKOB CyJ€OHOro pa30oHpaTenbCTBa MyTEM
pasMmemieHus JaHHOW wWHGoOpManuu Ha oduIMasbHOM calWTe cyna B HMH(POpPMaIMOHHO-
TEJICKOMMYHUKAIIMOHHOW ceTn «VIHTepHeT» © He SBISCTCS OCHOBAaHUEM [UIsl TPOBEICHUS
MPOLECCYaTbHbIX ACHCTBUI WM MPUHATUS MPOLUECCYATbHBIX PEIICHUN MO TPAKIAHCKUM JesiaM (CT.8
['TIK P®D).

Ilpunyun pasencmea zpaj)coan u opeanu3zayuil Tepel 3aKOHOM M CYyJIOM: MPaBOCYJIUE IO
IPaXIaHCKUM JIeJIaM OCYILECTBIISETCS] HAa HayalaxX paBEHCTBA MEpE] 3aKOHOM U CYJIOM BCEX I'paxaaH
HE3aBHCHUMO OT II0JIa, pachl, HAlMOHAJIBHOCTH, $3bIKA, IPOUCXOXKACHUS, HMYILECTBEHHOIO H
JNOJDKHOCTHOTO — TIOJIOKEHHUSI, MecCTa O KUTEIbCTBA, OTHOIIEHUS K  PEIUruu, YyOeKIeHH,
NPUHAIIICKHOCTH K OOLIECTBEHHBIM OOBEIUHEHUSAM U JAPYTrUX OOCTOATENbCTB, a TaKkKe BCEX
OpraHu3aIyil HE3aBUCUMO OT UX OPTaHU3AIMOHHO - TPaBOBOM (HOpMBI, POpPMBI COOCTBEHHOCTH, MECTA
HAXO0XJICHUS, TOTYMHECHHOCTH U IpyTruX o0cTosTenbCcTB (cT.6 [TIK PD).

Ilpunyun znacnocmu cyodedonozo pazoupamenvcmea: pa3OoMPaTETLCTBO JEI BO BCEX Cyaax
OTKpbITOE. Pa30uparesbcTBO B 3aKPBITHIX CYJIEOHBIX 3aceJaHUsAX OCYILECTBISCTCS IO JeNaM,
COJIEPIKAILIMM CBEICHUS, COCTABJISIIONINE TOCYJAPCTBEHHYIO TaillHy, TallHy YCHIHOBJICHUA (YIOUYEPEHUS)
peOeHka, a TakXke IO JPYIMM JejlaM, €CIM 3TO NPEAyCMOTPEHO (eaepaqbHbIM 3aKOHOM.
Pa3OupatenbcTBO B 3aKpBITHIX CYyAEOHBIX 3acelaHusAX JOMYCKaeTcsi W TMpH  yAOBIETBOPEHHUU
XOJaTalCTBa JIMILA, YYacTBYIOUIETO B Jieleé M CCBHUIAIOIIETOCS Ha HEOOXOAMMOCTb COXpaHEHHUs
KOMMEPYECKOM WJIM WHOM OXpaHAeMOW 3aKOHOM TalHbl, HENPUKOCHOBEHHOCTh YAaCTHOW KU3HU
rpaXJaH WM UWHBIE OOCTOSTENBCTBA, TJACHOE OOCYXXICHHE KOTOPBIX CHOCOOHO MOMeNIaTh
MpaBWJIbBHOMY pa3OupareiabCTBy Jieia JIMOOo MOoBJeYb 3a coO0O0M pasrialleHue yKa3aHHbIX TalH WIH
HapyllleHUE MpaB M 3aKOHHBIX MHTEPECOB IpaKJaHWHA. JIula, ydacTByrolue B Jelie, UHbIC JIULIA,
MPUCYTCTBYIOIINE TPU COBEPIICHUHU MPOLECCYaIbHOTO NEHCTBUS, B XOJA€ KOTOPOrO0 MOTYT OBITh
BBISIBJICHBI CBENICHUS, yka3aHHble B yacTu BTopod cr. 10 I'TIK P®, mpemynpexmaroTcs cymom 06



OTBETCTBEHHOCTH 3a UX pasriameHue. O pa3duparenabCTBe Jieia B 3aKPHITOM CyAeOHOM 3aceaHUuU B
OTHONIICHWM BCETO WM YacTH CyIAeOHOTO pa3OuparenbCcTBa CyA BBIHOCHUT MOTHBHPOBAaHHOE
onpexnenenue. Ilpu paccMoTpeHuu nena B 3aKpbITOM CyA€OHOM 3aceaHMM TMPUCYTCTBYIOT JIMIIA,
YYacTBYIONINE B Jelie, UX MPEJCTABUTENH, a B HEOOXOJUMBIX CIIydasX TaKKe CBUIETENH, YKCIICPTHI,
CHEIHMAMCThl, MEepPeBOTUYUKHU. Jleno B 3akpblTOM cyIAeOHOM 3acelaHHHM paccMaTpuBaeTcs U
pasperraercsi ¢ COONIOJEHHMEM BCEX MpPaBHJI TPAaXIAHCKOTO CyAONpou3BojacTBa. lcmonb3oBanue
CUCTEM BHJCOKOH(EpEHI] - CBA3M B 3aKpbHITOM CyJIeOHOM 3aceqaHuM He pomyckaercs. Jluia,
Y4acTBYIONINE B JieJie, U Tpa)kJaHe, MPUCYTCTBYIONINE B OTKPBITOM CyAeOHOM 3aceHaHUH, UMEIOT
paBO B NHUCHBMEHHOW Qopme, a Takke C IMOMOILIBI0 CPEACTB ayquo3amuch (UKCUpPOBATh XOJ
cynebHoro pazouparenpctBa. KuHo - u oTOoCheMKa, BUACO3AMKUCH, TPAHCISIUS Cy1e0HOTO 3ace1aHus
0 paauo, TENEeBUACHUI0O U B HH(DOPMALMOHHO-TEIEKOMMYHHUKAaIIMOHHON ceTtu «HHTepHeT»
JonyckaroTes ¢ paspeuenus cyna (B pea. Genepanpuoro 3akona ot 29.07.2017 N 223 -®3). Pemenus
CYIOB OOBSBISAIOTCA MyOJMYHO, 32 HCKIIOYEHHEM CIIy4aeB, €CIU TaKoe OObSBIIEHUE pelIeHUuN
3aTparuBaeT IIpaBa U 3aKOHHbIE MHTEpeChl HecoBepiieHHOoNeTHUX (cT. 10 I'TIK P®D).

[IpuHIMI rocy1apCTBEHHOTO S3bIKa CYIOIPONU3BOJICTBA: IpaXKJaHCKOE
CyJOINPOU3BOJICTBO BEIETCS HAa PYCCKOM SI3BIKE - TOCYIAapCTBEHHOM si3bike Poccuiickoir denepaunu
WJTU Ha TOCYIapCTBEHHOM SI3bIKE pecyOuKH, KoTopas BXOIUT B coctaB Poccuiickoit deneparuu 1 Ha
TEPPUTOPUU KOTOPOM HAXOAMUTCS COOTBETCTBYIOIIMM CyA. B BOEHHBIX cyaax TIpakIaHCKOE
CyJIOIIPOU3BOJICTBO BEIETCA HA PYCCKOM s3bIKe. JIMmam, ydacTBYOHNIMM B J€JI€ M HE BIAACHOIIUM
SI3BIKOM, Ha KOTOPOM BEIETCS TPaXkIaHCKOE CYIOMPOM3BOJICTBO, PA3bsCHSIETCS M 00ECIeUMBACTCS
MpaBo JaBaTh OOBSICHEHMS, 3aKJIIOUEHUS, BBICTYNAaTh, 3asBIATh XOJaTaillcTBa, MOJaBaTh XajloObl Ha
POHOM SI3BIKE WM Ha JIOOOM CBOOOJHO W30paHHOM s3bIKE OOIIEHUS, a TaKXKe IMOJIh30BATHCS
ycayramu niepeBoguuka (ct. 9 I'TIK P®D).

Couemanua eOUHONUYHO20 U KONNE2UANbHOZ0 cOCmaéa cyda TIpU PACCMOTPEHUU
IPAXKJAHCKUX JIe]: TPAKIAHCKHE JieJla B CyJax NEpBOM MHCTAaHIIUU PAaCCMaTPUBAIOTCA CYIAbSIMH 3THX
CYJIOB €IWHOJIMYHO WM B MPEAYCMOTPEHHBIX (eAepalibHBIM 3aKOHOM CIydasx KOJUIeTHaIbHO. B
cinyuae, eciin ['TIK P® npenocTtaBigeT cyabe MpaBo €AMHOJIMYHO pacCcMaTpUBATh IPAKIAHCKHE Aeiia U
COBEpIIATh OT/AENbHbIE MpOlEecCyalbHble ACHCTBUSA, CyIbsl NEUCTBYeT OT MMeHM cyaa. [lema mo
*anobaM Ha cyaeOHble TMOCTAHOBJIEHHUS MHUPOBBIX CyJel, HE BCTYNUBIIME B 3aKOHHYIO CHITY,
paccMaTpuBalOTCS B aleJUIALIMOHHOM MOPSAJIKE €IMHOIMYHO CYJIbSIMH COOTBETCTBYIOIIUX PAOHHBIX
cynoB. ['paxmaHckue naena B cyJax aneuUBSIMUOHHOM WHCTAaHUWH, 32 MCKJIIOYEHUEM CIIy4aes,
IIpelyCMOTpeHHbIX YacThio TpeTbell c1.7 I'TIK P®, paccmarpuBarorcs kojuiernanbHo. ['paxnaHckue
Jieria B CyJlaX KacCallMOHHOW U HaI30PHOM MHCTAHIIMI pacCMaTPUBAIOTCS KOJJIETHaIbHO.

K unciy QpyHKIIMOHATHHBIX PUHITUTIOB OTHOCATCS CIICTYIOIINE TPHHIIUIIBL:

- JIUCIIO3MTHBHOCTH
- COCTA3aTCIIBbHOCTH

- TPOIECCYATbHOTO PaBHOIIPABUS CTOPOH

- YCTHOCTH

- HeMoCpeICcTBeHHOCTH (CT. cT. 58, 67, 157, 170, 177-188 I'TIK P®)

- HemnpepbIBHOCTH (McKIt04eH - 29.07.2017 r. Ne 260 - @3 « O BHeceHuun
n3menenuit B I'TIK P®.)

- 3aKOHHOCTH.
KoHTpoJsbHbBIE BONIPOCHI:

[ToHsATHE NPUHLIMIIOB I'PaXIAHCKOTO MPOIecca U UX 3HAUCHHUE.

KoHcTuTylinoHHBIE IPUHLIKIIBI TPAKIAHCKOTO MpoLiecca.

OTpacneBble U MEXKOTPACIEBbIE IPUHIIMITBI MPAXIAaHCKOTO IpoIiecca.

Cucrema u KnaccupUKaIMs MPUHLIMIIOB IPaXXIaHCKOTO MpoIiecca.

OpraHu3anvoHHbIE MPUHIUIIBI TPAKAAHCKOTO MpoLecca.

O yHKIHMOHAIBHBIE IPUHLHUIIBI TPAXIAHCKOIO IIpoLecca
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ITPAKTUYECKAS PABOTA Ne3.

Tema 3. I'paxknanckue npoueccyajbHble IPABOOTHOLICHUS

Ieasb padoThl: yrayOuTh M 3aKpENUTh TEOPETUYECKHE 3HAHUS, MOTYy4YEHHbIE Ha JIEKIUU U B
Iporecce CaMOCTOATENBbHOM  paboThl, NPUBUTH HABBIKK YCTHOTO HM3JIOKEHHUS MarepHaia,
IIPOAHAIM3UPOBATh TI'PAKIAHCKUE IIPOLIECCYyalIbHBIE IPAaBOOTHOILIEHUS, ITOJIOKEHHE YYaCTHHKOB
IPayKJaHCKOrO IpoLecca.

CTyneHT HOKEH MMETh MPEICTABICHUE O MPABOBOM IIOJIOKEHUU YYAaCTHUKOB TPaKIaHCKOTO

nporecca.
TeopeTnyeckas 4acTh:
I'paxknanckue nponeccyajbHble TPABOOTHOLIEHUSI - CHUCTEMA IPABOOTHOIICHUH,

BO3HHUKAIOIIMUX B XOJ€ CYAONPOM3BOJCTBA MEXAY CYIOM M ydacTHHKaMM npouecca. CTpyKTypHBIMU
3JIEMEHTaMU MPABOOTHOIICHUS SIBIAIOTCS €r0 CyOBEKThl, 00BEKT U COJIep’KaHHE TPABOOTHOIICHHUS.

CyOBEeKTOB IpakJaHCKHX MPOLIECCYalbHbIX IPABOOTHOLIEHUH MOXKHO MOAPAa3ACIUTh Ha:

1) cyxm;
2) M, yYaCTBYIOIMX B JIEIE;
3) amu, COAEHCTBYIOIMX OCYILECTBIECHHIO IPABOCY IHS.

Cyn B TpakIaHCKOM TIpollecce SBISCTCS OpraHOM TOCYAapCTBEHHOW BJacTu W,
COOTBETCTBEHHO, BbIpa3uTesieM rocynapcTBeHHON Boiu. CyJl 3aHUMaeT pPyKOBOJILEE MOJIOKEHHE B
nporiecce. IIpoueccyanbHas poib HHBIX CyOBEKTOB ONPEAESIeTCS HAINYMEM 3aWHTEPECOBAHHOCTH B
pe3yabTare.

O0bekTOM NPaBOOTHOLIEHUS SBISETCS TO, HA YTO HamNpaBieHO MpaBooTHomeHue. [lox
o0muM 00BEKTOM BCEX TIPaXIAHCKUX IPOLECCYalbHbIX IPABOOTHOIIEHUH B HayKe OOBIYHO
MOHMMAETCAd MaTepUaIbHO-TIPABOBOM CIOp MM HWHOE CIOpHOe TpeOoBaHME, Haxonslleecs Ha
paspemieHnn cyna. Kaxpoe oTaenbHOE NPaBOOTHOIIEHUE XAPAKTEPU3YETCs CBOMM CIELHATbHBIM
00beKTOM. B KauecTBe cnenuaabHOro 00beKTa MpaBOOTHOLICHHSI OOBIYHO Ha3bIBAIOT T€ «Oiara», Ha
JOCTHKEHUE KOTOPBIX HAIPaBJIEHO BCSIKOE MPABOOTHOIIEHUE, TOT PE3yJIbTaT, KOTOPBIM 10CTUTAETCS B
IpoIecce OCYIIECTBICHUS KOHKPETHOTO MpaBOOTHOWIEHHS. OOBEKTOM MPABOOTHOLICHHUS MEXIY
CYZOM M CBUJETEJIEM SIBIISIFOTCA COOOILIEHHbIE CBUAETENIEM CBEJICHMUSI, SBIISIOIINECS 10Ka3aTeIbCTBOM
0 JIeIy.

Conep:xkaHue rpaskIaHCKHUX NpoLeccyaabHbIX NPABOOTHOLIEHWH - IIpaBa U 00S3aHHOCTU
CTOPOH, peajr3yeMble B UX MpolecCyaabHbIX AeicTBUsAX. OCHOBHBIE rpakJaHCKHe
IpoleccyalbHble NMPABOOTHOLIEHUSI XapaKTEPU3YIOTCA TEM, 4TO 0e3 HHMX MpolLecc He Mor Obl
BO3HUKHYTh WJIM TOJIYYHTb CBO€ JaybHeimee pa3Butue. Hampumep, crloga OTHOCSTCS
IIPAaBOOTHOLIEHUS MEX/Y CYJJOM M CTOpOHaMU. [lONOTHUTEIbHBIE TPAXKAAHCKUE TPOLIECCYATbHBIE
NPaBOOTHOIIEHUS]  BO3HMKAIOT  MEXIY  CyAOM W HEOOA3aTelNbHBIMH  yYaCTHUKAMHU
IPOIECCA:IPOKYPOPOM,  OpraHaMH  TOCYAAPCTBEHHOM  BJIACTH, MECTHOTO  CaMOYIIPaBICHMS,
OpraHu3alMsIMM M TpaKAaHaMH, OOpaIlaloNMMHCA B CyJ AJIS 3alUTHl IpaB, cBOOOK M 3aKOHHBIX
UHTEPECOB JAPYTHUX JIULL.

Cay:xe0HO-BCcIOMOraTe/ibHble MpolecCya/ibHble OTHOLIEHHSI CBS3BIBAIOT CYJ C JIMIAMH,
YYacTBYIOLIMMHU B IIPOLIECCE B LENAX COJIEHCTBHS MPAaBOCYAMIO (IKCIIEPTHI, CBUJETENH, IEPEBOTUHUKH,
XPaHUTENIN UMYILIECTBA).

Jl11 BO3HUKHOBEHUS M Pa3BUTHUS JIIOOBIX T'Pa)XJaHCKUX IMPOLECCYyalbHBIX MPaBOOTHOIIECHUM
HEO0X0IMMO HAJIMYME psfa Mpeanocsliok (ycioBuit). IlepBoit m Hambosnee BakHOM MPEINOCHLIKON
BO3HUKHOBEHHUS [IPABOOTHOLICHUS SIBJIETCSI HAJIMYHMeE HOPMBI, PETYIMPYIONICH TaHHOE OTHOILEHHE.
Kak yxe ykas3bIBaloCh, HOPMOH mpaBa sBISETCS 00Imeo0s3aTeibHOe (OPMATIBHO OMpEeAETIeHHOE,
OXpaHsieMoe OT HapyIllEeHUs IPUHYIUTEIbHON CHUIION rocyiapcTBa MpaBUIIO MOBeAeHUs. [ paxnanckue
nporeccyaqbHble  HOPMBI - HOPMBI, pEryJHpYIOUIME OTHOLICHHS CTOPOH B  Ipolecce
cynomnpousBojactBa. IlponeccyanbHble HOpMBI OONAaJarOT PSIOM  XapaKTEPHBIX CHELU(PUIECKUX
NPHU3HAKOB:

- OHH YCTaHaBJIHMBAIOTCS TOJBKO FOCYIApCTBOM;
- ABISIOTCA 00IIe00s3aTEIbHBIMU;

- HAMEIOT OOIui XapakTep;



- PeryaupyroT OOIIEeCTBEHHbIE OTHOILIEHUS JHIIb B OOJACTH OCYLIECTBJICHUS MPABOCYIUS IO
Tpa)XTaHCKHUM JIeIaM;

- o0ecneuyMBarOTCS BO3MOXXHOCTBIO ~ NPUMEHEHHsSI TOCYJAapCTBEHHOIO MPUHYXACHUS U
MPOLIECCYaTbHBIX MEpP, HE CBA3AHHBIX C TOCYAAPCTBEHHBIM MPUHYKICHUEM;

- HMMEIOT CBOCH 3ajayeil obecrieyeHUE NPAaBUIBHOTO M CBOEBPEMEHHOTO PACCMOTPEHHS H
pa3pelIeHus IPaXk 1aHCKHUX eIl
Jns ynobcTBa MONIB30BAHUS HOPMBI OOBEAMHSIOTCS B IMpOLECCyalbHbIE WHCTUTYTHI H
pacrnojararoTcs B CTPOrO OINpPENCICHHOW CHUCTEME, PErIaMEHTHPYIOUICH IO03TalmHOe pPa3BUTHE
cynonpou3BoacTBa. IlpoueccyanbHble  HOpPMBI  PEryJUPYIOT  OTHOLIEHMSI MEXIY  CTpOro
OIIpeCICHHBIMA YYaCTHUKAMU IIpoLecca (MeXay CyJOM U IPOKYPOPOM, CYyJIOM U CTOPOHAMH U T.J.)
IIpoueccyanpHple HOPMBI YCTaHABIMBAIOT MEPHI BO3MOYXHOTO MM JOJDKHOI'O TIOBEJIEHUS YYACTHUKOB
npouecca. Crenyromas MPEANnoChlIKa BO3HUKHOBEHUS IPOLECCYalbHBIX NPABOOTHOIICHUH - 3TO
I0pUINYEcKUe (HaKThI.
IOpuauyeckne GakThl - 37TO KOHKPETHBIC JKU3HEHHBIE 00OCTOSITENBCTBA, C KOTOPBIMU HOpPMa
IIpaBa CBSI3bIBAET BO3HUKHOBEHHE, U3MEHEHHME WIM IIpEKpalleHue npaBooTHomeHui. KOpuanueckue
(bakThl OTpakatoTCsl B TUIIOTE3€ IPaBOBOM HOpMEIL. [IpaBoBas HOpMa MOXKET TaKKe OBITh peaTu30BaHa
6e3neiictBueM smna. [IporneccyanbHble MOCIEACTBUS BICKYT TOJIBKO AEUCTBHs (Oe3/1eiCTBHE) cyaa U
MHBIX YYaCTHHMKOB Ipouecca. @opMa BeIpaXEHMs NIPOLIECCYaIbHOTO NEUCTBUSA CyJa - NUCbMEHHas. B
OTJIMYME OT APYTUX BHUJIOB NIPABOOTHOILLIEHUH MPOLIECCyalIbHbIE TPABOOTHOLIEHUS! MOT'YT BO3HUKHYTb,
U3MEHUTbCA WIN TNPEKPAaTUTbCS TOJIBKO B CBSI3U C JAEHCTBUAMM, a He coObITusiMHU. CoObITHS B
rpaXJaHCKOM Tmpoliecce, 0e3 COBEpIIEHUS MPOLECCYalbHbIX ICWCTBUII camMu 1O cebe He ciyxar
IPENOCHIIKON CyIIECTBOBAaHUS MpaBOOTHOLIEHUH. CMepTh MCTLA WINM OTBETYMKA cama 1o cebe 0e3
oopmiIeHHsI CyZOM MpaBOIPEEMCTBA HE CIYXUT BO3HHMKHOBEHHUIO, N3MEHEHHUIO WJIM MPEKpAIIECHUIO
IIPaBOOTHOLIEHU. B 3TOH CBSA3M BO3HHMKAET BOIIPOC HEAOCTATOYHOCTH B HEKOTOPBIX CIIydasX OJHOTO -
€IMHCTBEHHOTO IOPUIMYECKOro (paKTa i pa3BUTHs NpaBOOTHOIIEHNH. COBOKYITHOCTh IOPUANYECKIX
(bakTOB HEOOXOUMBIX JUIsl BOSHUKHOBEHMSI, U3MEHEHHS WJIM IPEKpaIleHUs IPaBOOTHOLIEHUS B HAyKe
HA3bIBAETCS IOPUIUUECKUM cOCTaBOM. OJTHUM M3 IOPUINYECKUX (PAKTOB, BXOAALIMX B IOPUIANYECKUNA
COCTaB, JOJDKHO ObITh aAelcTBUE cyda. K 0COOEHHOCTSAM IOpUIMYECKUX (AKTOB B IPaKIaHCKOM
IIPOLIECCE OTHOCUTCS TaKXKE UX MOCIIEI0BATEIbHOE BOZHUKHOBEHNE B CTPOTO ONPEAEIEHHOM MOPSAKE.
ITo xapakTepy mnpoueccyaabHbIX MOCIEACTBUNA IOpUAMUYECKUE (AKThl M IOPUAMUYECKHE COCTaBBI
MOJIPa3IeNAIOTCA Ha: MpaBooOpas3yoIue, NPaBOM3MEHSIOIIME W IpaBoNpeKpalainue.
[IpaBooOpasyromuM cocTaBoM OyJeT TMojadya HMCKOBOTO 3asBICHHUS W BO3OYXICHHE CYyJAOM
IIPOU3BOJICTBA IO I'PaXJAaHCKOMY JIENY.
KoHTpoJibHbIE BOIPOCHI:
ITonsATHE IrPpa’KJaHCKUX MIPOLIECCYAIBHBIX IPABOOTHOLIECHHHN.
OcHOBaHMS BOZHMKHOBEHHS IPAXKAAHCKUX IIPOLECCYaTbHBIX IPABOOTHOIICHUN
3. Cya Kak OCHOBHOM M  00s3aTeNbHBIH CYOBEKT TIpaXIAHCKUX  IPOIECCyalbHBIX
MPaBOOTHOLIECHHM.
4. Cyn Kak OCHOBHOM U  00s3aTeNbHBIA  CYOBEKT TpaXIAaHCKUX  IPOLECCYyalbHBIX
IIPaBOOTHOWIEHMH. JINIa, ydacTByroIME B JeIIe: TOHATHE U COCTAB.
5. Jluna, cogeicTByrOLME OCYIIECTBICHHUIO IPABOCY IUI.

N =

I[MPAKTUYECKAS PABOTA Ne4.

Tema 4. IlpeacTaBUTEILCTBO B CY/I€.

Leasb padoThl: yrayOUTh U 3aKpENUTh TEOPETUYECKHE 3HAHUS, MOJTYyYEHHbIC Ha JICKIUU U B
IPOIIECCEe CaMOCTOSITENbHONW PabOTHI, NMPUBUTH HABBIKM YCTHOTO M3JIOKEHHUS MaTepuala, WU3yduThb
MIPABOBOE MOJIOKEHUE TPEACTAaBUTENCH B IpakJaHCKOM IIpoIiecce.

CTyaeHT MAOJDKEH 3HATh IOHATHE W BHABI CyA€OHOTO TIPEACTAaBUTEIHCTBA; IOJTHOMOYUS
MIPEJCTaBUTEINS B CYIE.

TeopeTnyeckas 4acTh:

Jluma, yyactBytomue B jaene (T. €. CTOPOHBI, TPETbH JIMIA, 3aSABISIOIINE CAMOCTOSTEIbHBIC
TpeOOBaHMS OTHOCHUTENBHO IIpeIMETa CHOpa, TPETbU JIMIA, HE 3asBISIONINE CaMOCTOSTEIBHOTO
TpeOOBaHUsI OTHOCUTENIBHO MPEIMETa CIIopa, JIUIa, 0OpalaroIuecs B Cy 3a 3allUTON IpaB, CBOOO U



3aKOHHBIX MHTEPECOB JIPYTUX JIUI WM BCTYIHUBILKE B MPOLIECC B LEJAX 1a4d 3aKJIIOUEHUs, 3aBUTEIN
Y 3aMHTEpPECOBAHHBIC JIUIA), MOTYT BECTH CBOM JI€JIa B CyJIe uepe3 npeacraButeneil. OqHako yyactue
B JIeJie MpEACTaBUTENS HE MCKIYAET HEMOCPEACTBEHHOTO YYacTUs TIpaKJaHWHA WIM OpraHa,
MPEACTABIISIONIETO Iopuinyeckoe Juio (coraacHo ct. 48 ['TIK PD).

IIpencraBuTesiMu B cy/Jie MOI'YT ObITh He BCe TPakIaHe, a TOJAbKO Te, KOTOPbIe 00J1a1a10T
MOJTHO# NMpaBo - U JeecnocodHocTbIO. CtaThst 21 'K PO ompenenser, 4To cnocoOHOCT TpakJaHUHA
CBOMMHM JCUCTBHSIMH MpPHOOpETaTh M OCYIIECTBISATh TIpaKAaHCKUE IIpaBa, CO3/4aBaTh A cels
Tpa)xTaHCKHE OO0SN3aHHOCTH WU HCIOJHATh WX (Tpa)kIaHCKas J1eeClOCOOHOCTh) BO3HUKAET B IMOJIIHOM
o0beMe C HACTYIJICHUEM COBEpIICHHOJETHS, T. €. M0 JOCTHUKEHHH BOCEMHAIaTHIIETHETO BO3pacTa.
OpHako HACTyIUIGHWE TIONHOW JIeeCIIOCOOHOCTM HACcTymaeT | TOrJAa, KOrja TpakIaHuH
sMaHcUNUpoBaH. OObsABICHHE HECOBEPILICHHOJIETHEI0 MOJHOCTHI0 1eeCIIOCOOHBIM IPAKIAHUHOM
(3MaHCUNTUPOBAHHBIM) MPOU3BOJUTCS MO PELICHUIO OpraHa ONEKU M MOMEUYUTEThCTBA — C COIJIACHS
000MX poauTENeH, YCHIHOBUTENECH WM MOMNeuuTeNs 00 MpH OTCYTCTBHUU TaKOrO COTJIacus - IO
pELIeHUIO Cyaa.

Hcxons u3 3Toro, mpeAcTaBuTe/IeM B IPAKIAHCKOM Ipolecce He MOXKeT ObITh IpaIaHuH,
AOCTUTIIMA BOCEMHAINATHJIETHEI0 BO3PacTa, HO NMPU3HAHHBIH CyJ0M HeAeeCOoCOOHBIM HJIH
OrpaHMYeHHbIM B JeecniocoOHocTH. CyneOHbIe NMPEACTABUTENM - 3TO JIMIA, BBICTYyHAKOLIUE B
CyIeOHOM Mpolecce OT UMEHH TPECTABIIEMOTO Ha OCHOBE MPEIOCTABICHHBIX UM MOJHOMOYHA TI0
OKAa3aHHUIO0 MOMOIIM B OCYLIECTBIEHUHU IpPaB MPEICTABIIEMOIO, MPEIOTBPALICHUIO HAPYIICHUS 3TUX
MpaB U OKa3aHus Cyay cojeicTBusi B nporecce. COOTBETCTBEHHO Cy/e0HOe MPeACTABUTEIbCTBO -
9TO Yy4yacTUE€ IMpPEACTaBUTENS B TPaXJTAHCKOM IIpoLiecCe MO MPEACTaBICHUIO HHTEPECOB JIMLA,
ydacTByrouiero B npouecce. B coorserctBuu ¢ 4. 3 cr. 37 I'TIK P® mpaBa u 3aKOHHbBIE MHTEPECHI
HECOBEPIICHHOJIETHUX B Bo3pacTe OT 14 mo 18 ner, a Takke Jull, OTPaHUYCHHBIX B JIEECIIOCOOHOCTH,
BBICTYNAIOLIUX B IIPOLIECCE B KAYECTBE OTBETUMKA, 3AIUILIAIOT B CYJI€ UX 3aKOHHbBIC MPEJICTABUTENN B
JIMIIE pOJIUTEIICH, YChIHOBUTENEH, oneunTenei. B ciaydae, koraa y HECOBEPIIEHHOJIETHETO B BO3pacTe
ot 14 no 18 ner HeT AOXOJI0B WJIM MHOTO MMYIIECTBA, TOCTATOYHBIX JJI BO3MEILEHUS Bpea, BPel
JOJKEH OBITh BO3MEIIEH MOJHOCTHIO MM B HEOCTAIOLIEH YacTH €ro poaUTeNsMU (YCHIHOBUTEISIMHU)
WM TIOTICUUTENIEM, €CITM OHU HE JOKAXYT, YTO BpPEJ BO3HHK HE MO WX BUHE. Takum 00pa3om, mpu
BBIHECEHUM HEOJArompUATHOTO JUIsl OTBETYMKA PEIICHUs HCIOJIHEHHE CyAeOHOTO PEIeHUs MOXKET
OBITh MPOM3BEJICHO 3a CUET UMYIIECTBA 3aKOHHBIX MpEACTaBUTENCH. B cyieOHOM IpeacTaBUTEeNbLCTBE
JEUCTBYIOT /IBAa THIIA NMPABOOTHOIIECHHWI: BHEIIHEE - y MPEICTABUTENS C CYAOM U BHYTPEHHEE - Y
MpPEACTaBUTENSl C MPEJACTaBIsieMbIM. BHEIIHWE OTHOIICHUSI PEryJUPYIOTCS TOJBKO HOpMaMu
IPaKJaHCKOT0 MPOLECCYaAIBHOTO MPaBa.

OTHOIIEHUS NPEACTABUTENS C MPEACTABISIEMbIM (BHYTPEHHHE OTHOILECHHUSI) PETIaMEHTUPOBAHbI
HOpPMaMH MaTE€pUaIbHOTO MpaBa. ['paxaaHCKoOe MPOLECCYyAbHOE MPEICTABUTEIBCTBO UMEET CXOIHbBIE
YepThl C MPEACTaBUTEIILCTBOM B MaTEPHAIbHBIX IPABOOTHOIICHUSIX, OJHAKO HMX CMEIIMBaHUE
HEJIOMYCTUMO. ['pakaaHCKOEe NpEeICTaBUTENBCTBO JEHCTBYET HAa OCHOBAHMM HOPM TI'PaXkJIaHCKOTO
3aKOHOJATENbCTBA, cyaeOoHoe Ha ocHoBaHMH HOpM [TIK P®. [IpencraBurens B TpakJaHCKOM IIpaBe
NeHCTBYeT B LENSIX 3aKIIOYEHHUs CAEJOK OT UMEHM M B MHTepecax mpenctaBisgemoro. CyneGHoe
MPEACTAaBUTENBCTBO XapaKTEPU3YeTCsd MOJIHOMOYMSIMHU TOJBKO HA COBEpIIEHHUE MPOLECCYyalbHBIX
neiictBuil. [lomHOMOUMS Cy1IeOHOTO MPEACTaBUTENS], B OTIMYME OT MPEICTABUTENS B MaTepHATbHOM
mpaBe, MOTYT OBITh OIMpPENETICHBl TAKKE B YCTHOM 3asiBICHHUU, 3aHECEHHOM B IMPOTOKOJI CyIeOHOTO
3acellaHMsi, WM TIMCbMEHHOM 3asBJI€HUM JoBeputenss B cyxae. Llenp mnpexacraButenscTBa B
Tpa)IaHCKOM IIpaBe - CO3/IaHNe, N3MEHEHNE WJIH MPEKPaIICHUEe TPAKIAHCKUX MPaB U 00s13aHHOCTEH y
npeactasisiemoro (ct. 182 I'K P®). CynebHoe mpencTaBUTENbCTBO HEOOXOUMO JIJIsl 3aIIMTHI MPaB,
cBO0O/I M 3aKOHHBIX HHTEPECOB IPaK/IaH.

3aKoHOJATENb TaKXKe OMPEIEIIUII JIULI, KOTOPbIe HE MOTYT ObITh IPECTABUTENSMU B CY/IE:

I. Vicxons w3 Ttekcra cr. 49 TTIK P®, HeneecnocoOHbIE TpakJaHe HE MOTYT OBITh
npeacrasutensimMu. CormacHo ct. 51 T'TIK P®, cyneu, ciaemoBarenu, MpOKypopbl HE MOTYT OBITh
MPEACTAaBUTENSIMU B CyJA€, 3a MCKIIOUEHHWEM CIy4yaeB Yy4yacTUsi MX B TIPOLIECCE B KayecTBE
MPEACTABUTENEN COOTBETCTBYIOIIUX OPTraHOB WJIM 3aKOHHBIX IPEICTAaBUTEIIECH.

2. Ilynkt 2 4. 4 c1. 6 @enepansHoro 3akoHa or 31 mas 2002 1. Ne 63-®3 «O6 agBOKaTCKOM
NEesATENbHOCTHU U aaBokaType B Poccuiickon denepanun» 3anpelaer aaBokaTaM IIPUHUMATh OT JIMLA,



oOpaTuBILErocs K HEMy 3a OKa3aHHEM IOPUIUYECKON MOMOIIH, TOPYYEHUE B CIIy4asX, €CIIU OH:

- MMEET CAMOCTOSITEIIbHBIN HMHTEpPEC IO MPEAMETY COTJAIICHHUS C JOBEPUTEIEM, OTJIIMYHBIA OT
WHTEpeca JaHHOTO JINIIA;

- y4acTBOBAI B JIeie B KAueCTBE CYIbH, TPETCHCKOTO CyAbH WM apOuTpa, MOCPETHUKA,
MpOKypopa, CJleAoBaTeNs, JO03HaBaTeNs, JKCIEpTa, CHEUUAUCTA, IMEPEBOJYMKA, SBISETCS 10
JAHHOMY JIeJTy TOTEPIEBIINM WIH CBUJIETENIEM, a TAKXKe, €CJIM OH SIBJISICS JOHKHOCTHBIM JIMIIOM,
B KOMIIETEHIIMHA KOTOPOI'0 HAXOMUIIOCH MIPUHSITUE PEIICHUSI B MHTEPECaX JAHHOTO JIMIIA;

- COCTOMT B POACTBCHHBIX WU CEMEMHBIX OTHONICHUSIX C AOJDKHOCTHBIM JIMIIOM, KOTOPOE
MNPUHUMAJIO WJIHN MIPUHUMACT YIACTUC B PACCIICAOBAHUHN UJIK PACCMOTPCHUHU ACJIa JAHHOTO JIUIIA;

- OKa3bIBACT IOPHUINYECKYIO TIOMOIIH JOBEPUTEIIO0, HHTEPECHl KOTOPOTO MPOTUBOPEYAT HHTEpECcaM
JTAHHOTO JIUIIA.

Jlutio, mo’kenaBiiee BECTH CBOM Jieja dYepe3 MPEACTaBUTENsS, B TPaKIaHCKOM IIPOIlecce
MMEHYETCSl JOBEPUTEJIEM.

IlpeacraBuTesb  J0JUKEH OKa3blBaTh IOMOINL  JOBEPHUTEIIO TI0  OCYIICCTBICHHIO
MPEAOCTABICHHBIX B CHIIy MPOIECCYaIbHOIO 3aKOHOJATENbCTBA, IMPOLIECCYaIbHBIX MpaB U
WCTIOTHEHUIO BO3JIOKEHHBIX HA HEro IMpoIecCyalbHbIX o00s3aHHOCTeH. IIpeacraBuTtens CBOEHO
NEeSTENbHOCTHIO JIOJDKEH CIIOCOOCTBOBATH pealu3allud 3a7ad TPakIaHCKOTO CYAOMPOU3BOJCTBA —
3aIUTE HAPYIICHHBIX WJIA OCTIAPUBAEMBIX MPAB U 3aKOHHBIX HHTEPECOB JIUII, YbE€ TIPABO HAPYIICHO.

KoHTpoJsbHbBIE BONIPOCHI:

1. ITonsATHE MPEACTAaBUTENIBCTBA B CY/IE.

2. OcHOBaHHS U BUABI Cy/1I€OHOTO MPEICTaBUTEILCTBA.

3. OO6s3aTenbHOE MPECTABUTEIHLCTBO B CYy/JIC.

4. TlomHOMOYMS IPEIICTABUTEINS B Cyie U X OPOPMIICHHUE.

ITPAKTUYECKAS PABOTA NeS.
Tema 5. IloacyaHOCTD I'PaKAaHCKHUX J1eJI

Heap padoTbl: — yriIyOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHMS, MOTYUYEHHbIE HA JIEKIUU U B
IpoIecce CaMOCTOSATENIbHOW paOoThl, NMPUBUTH HABBIKM YCTHOTO H3JIOKEHHUS MaTepuaia, U3y4HThb
WHCTUTYTHI MOJCYTHOCTH TPAXKIAHCKUX €I

CTyneHT JODKEH HWMeTh MpeACTaBIeHHME O 00 MHCTUTYTaxX TOABEIOMCTBEHHOCTH U
MOACYIHOCTH, MOPSAJOK UX IPUMEHEHHS.

Teopernyeckas 4acThb:

B Teopum rpaxaaHCKOro mpoOLECCyalbHOTO MpaBa MOJACYAHOCTh ONpPENENseTcs Kak
COBOKYITHOCTb IIPABOBBIX HOpM, OIPENENSAIONasi, KaKOW KOHKPETHO CyJ IOJDKEH paccMaTpHUBaTh
MO/IBEIOMCTBEHHOE €My [0 KaK CyJ MepBOM HHCTaHUUU. TakuM oOpa3oM, MOACYIHOCTh - €CThb
IIPOLIECCYANIbHBI MHCTUTYT, HOPMBI KOTOPOT'O PEryJIMPYIOT pa3sTpaHUYCHUE KOMIIETCHIIUM MEXIY
Pa3IUYHBIMU CyJlaMu CyAeOHOM cucTeMbl PO.

I'TIK P® paznuuaet aBa BuJa NOJICYAHOCTU: POJAOBYIO U TEPPUTOPUATBHYIO.

[ToncyaHocTs, onpenensiomnas KOMIETECHIINIO CYA0B Pa3IMYHbIX 3BEHbEB Cy/IeOHOW CUCTEMBI B
Ka4eCTBE CyJ0B IIEPBOY MHCTaHIUH, HA3bIBACTCS POIOBOM.

3nech HEOOXOOMMO OTMETUTH clefyroliee. B KommeTeHnHio cyAeOHBIX OpPraHOB BXOIST
pa3IUYHBIC 110 CBOEMY XapaKTepy QyHKIHU:

1. paccmorpenue mena no cymecTBy - QyHKIHMS Cy/a IEPBOM HHCTAHLIUM;

2. NIpoBepKa 3aKOHHOCTM M OOOCHOBAHHOCTH IOCTAHOBJICHMH Cyd0B 1 WMHCTaHIMH, HE
BCTYNHBIINX B 3aKOHHYIO CHITY - (YHKITUS CYJIOB aNeJUISIIMOHHON WHCTAHIINH;

3. mpoBepKa 3aKOHHOCTH CyJEOHBIX MMOCTAHOBIICHHH, BCTYNHMBIIMX B 3aKOHHYIO CHITY, KPOME
nocrtanosieHuil BC PO - kaccanimonHast UHCTAHIINS,

4. mpoBepka 3aKOHHOCTH CyaeOHBIX mocTaHoBieHuil Ilpesmmuymom Bepxosnoro Cyma
Poccuiickoit deneparuu, BCTYNUBIIMX B 3aKOHHYIO CUJTY - CTaIMs HAaJa30pa

5. QyHKUMS 1O mEpecMOTPY BCTYIHMBINETO B 3aKOHHYIO CHJIy CyJeOHOrO akTa IO BHOBb
OTKPBIBIINMCSI U HOBBIM 0OCTOSITEIILCTBAM.

[ToacymHOCTB, OJTHAKO, UMEET CBOEH IIENIbI0 PA3rPAHUUNUTh KOMIIETCHIIMIO CyIeOHBIX OPTraHOB



B KauyecTBE CyJ0B NepBoi MHcTaHIMU. OHa He oOecreynBaeT paclpeaesieHue MeXay CyJaMH HHbBIX
(byHKIMHA.

[To mpaBuiiaM TEPPUTOPUATIBHON MOJCYAHOCTU OIPEAEISIETCS, B KAKOM W3 MHOTOYMCIIEHHBIX
CYJIOB OJHOTO M TOTO € 3BeHa CyIeOHOW CHCTEMBI MOXET OBITh PAaCCMOTPEHO M pa3peuieHo
rpaxaanckoe naeno. Takum o0pazoMm, eciau pojoBasi MOJACYAHOCTh YCTaHABIMBAET KOMIIETEHLIUIO
CyIAeOHBIX YUPEXKICHUNA MO BEPTUKAIH, TO TEPPUTOPUANbHAS TOJACYAHOCTb - 10 TOPU3OHTAIH. B
OOJIBIIMHCTBE CBOEM CIOPHBIE TPaKJAHCKO-IIPABOBBIE OTHOILEHHUS BO3HUKAIOT MEX]Y CTOPOHAMH,
IIPOYKUBAIOLIMMH Ha TEPPUTOPHUM paliOHA; HA KOTOPBIM paclpoCTpaHseTCs 1eATENbHOCTh OJHOTO CY/a.
3nech ke, Kak IMPaBWIIO, MPOXKHUBAET OONBIIMHCTBO CBHUJAETENEH IO JeNly, HaXONATCSA pa3iNyuHbIe
NUCHbMEHHBIE WJIM BEIECTBEHHBIC [0Ka3aTeNnbCTBa. [lo3TOMy B LENsX cO3AaHUs OJIarONpUSATHBIX,
0osiee AOCTYMHBIX YCIOBHM IS MOJYYEHHUS 3allUThl CO CTOPOHBI CYJIOB, a TaK:K€ CBOEBPEMEHHOTO,
IIPaBWJIBHOTO M 3KOHOMHOro paszpemeHuss crnopa crareeii 113 TI'TIK ycranoBieno, uro Bce
IPaXKJAHCKHE JI€T1a, MOJIBEIOMCTBEHHBIE Cy/1aM, PACCMaTPUBAIOTCS pallOHHBIMM  CyJaMH.
Bmecre ¢ TeM, B HacTrosllee BPEMsI U BBILIECTOAIINE CYIbl MOTYT pacCMaTpuBaTh J€ja IO MEPBOU
WHCTaHIIMH.

Tak, obnacTHble, KpaeBble, TOPOJICKHE CYIbl TOpooB (enepanbHOro 3HaueHUs MOCKBBI H
Cankr-IleTepOypra, aBTOHOMHOH 00JIacTH, aBTOHOMHOT'O OKpyTa, CYIbl PECIyOJIMK B COCTaBE
Poccuiickoit denepannn Takke pacCMaTpUBAlOT M pa3pelliaroT M0 NepBod MHcTaHIMM aena. K ux
MOJICY/THOCTH OTHECEHO PACCMOTPEHUE JIeJ, CBSI3aHHBIX C IOCYJapCTBEHHOM TailHON, 00 ocraprBaHUU
pemeHuii u neiictBuii (6e3aercTBUil) n30bUpaTenbHbIX KoMHCccUl cyObekToB Poccuiickoii deneparuu
0 MOATOTOBKE U MPOBEACHUIO pedepeHayMOB U BHIOOPOB, KpOME pEIICHUN, MPUHATHIX MO kKalodam
Ha pelieHust U aeicTBus (0e31elCTBUS) HIKECTOSIINX W30MPAaTeTbHBIX KOMUCCHI, 00 OCMaprBaHHA
HOPMATHBHBIX aKTOB OPTaHOB M JOJDKHOCTHBIX JIMI TOCYIapCTBEHHOM BiIacTH CyObekToB Poccuiickoit
deneparyy, HapyIIAONIMX paBa U CBOOOABI Tpak[aH, 00 OCIMAapHBAaHUU MPOKYPOPAMU IMPABOBBIX
aKTOB OpPraHOB TOCYJAapCTBEHHOW BJACTH M JOJDKHOCTHBIX JIMIl CyOBbekTOB Poccuiickoit denepammm
OTHOCUTEIIBHO HEOIPEAEeNICHHOTO Kpyra JWI[, W HapyLIaloIUX IpaBa U CBOOOABI TpaKAaH, O
MIPEKpPAlICHU! WM [PUOCTAHOBICHUM JECATEIBHOCTH MEXPETHOHAIBHBIX M  PETHMOHAIBHBIX
OO0IIIECTBEHHBIX O0BETUHEHNUH, O PU3HAHUM 320aCTOBKY HE3aKOHHOW U PSI APYTHUX.

[Toncynnoctes nen BepxoBHomy Cyay Poccuiickoit denepaunu onpenensiercss denepaibHbIM
KOHCTUTYLIMOHHBIM 3aKkoHOM OT 5 ¢eBpainst 2014 roga N 3 -OK3 «O Bepxosaom Cyne Poccuiickoit
Oenepanun». K nogcyanoctu BepxosHoro Cyna Poccuiickoit ®enepanuiul B ciiydae €ro BhICTYIIJICHUS
B Ka4eCTBE CyJia NepBoi MHCTaHUU B cuity craTh 116 I'TIK oTHECEHO paccMOTpeHHE U pa3pelIeHHe
nen: 00 ocmapuBaHWUM HEHOpMaTWBHBIX akToB [Ipesmpenta, @PenepanpHoro CobOpanus u
[TpaButenbcTBa PO, HOpMAaTUBHBIX akTOB (heAepaibHBIX MUHUCTEPCTB U BEJIOMCTB, KaCalOLIUXCs IpaB
U CBOOOJ TpaklaH; MOCTAHOBJICHUH O TPEKPAIICHUH IMOJHOMOYHUN CyAeH, perieHud u ACHCTBUU
(Ge3neiictBuit) LlenTpanbHoil n30OuparenbHOW Komuccun P@® 1o mMOATOTOBKE M IPOBEICHUIO
pedepenayma PO, Beioopos [Ipesuaenra PO u nemyratoB denepanbHOTO cOOpaHus, 3a HCKIIOUEHUEM
pelieHMid, MPUHMMAEMbIX [0 Kajo0aM Ha pelleHUs U JACUCTBUS OKPYKHBIX H30HpaTEeIbHBIX
KOMHUCCHH, a TakKe O MPUOCTAHOBICHUM M MPEKpalleHUU MACSITeIbHOCTH OOIIEPOCCUIICKUX H
MEXIYHApPOAHBIX  OOIIECTBEHHBIX OOBEIMHEHHUN; pPAa3pEIICHUIO CIIOPOB, IMEPEJaHHbIX eMy
[Ipesunentom P® B coorBercTBUM cO cratheid 85 KoHctutynmuum PO, wMexay opraHamu
rocyaapcTBeHHoil Biactu Poccuiickoii @enepaiiuu 1 opraHaMi rocy1apCTBEHHON BJIACTH CyOBEKTOB
P® wmexay opraHamMu TroCyJapCTBEHHOH BiIacTH CyObeKTOB P®. MOCKOBCKHI TOPOIACKON CyI
paccMaTpuBaeT B KaueCTBE CyJla IEPBOM MHCTAHIIMU I'PAXKIaHCKHE JIENa, KOTOPBIE CBSI3aHbl C 3aIUTON
aBTOPCKUX M (WJIM) CMEXKHBIX IIpaB, KpoMmMe TMpaB Ha Qororpapuueckue MPOU3BEACHUS U
NPOU3BEACHUS, TIIOJyYE€HHBIE CIIOCOO0aMHU, aHANOTWYHBIMH (oTorpaduu, B HHPOPMALMOHHO-
TEJIEeKOMMYHUKAIIMOHHBIX CETAX, B TOM uucie B ceTu «VHTepHEeT», W MO KOTOPbIM UM HPHUHSITHI
npeaBapUTeNIbHbIe 00ECTIEYUTENbHBIE MEPhl B COOTBETCTBUU cO cratheil 144.1 nacrosamero Koaekca.
B cnyuae paccmorpenusi MOCKOBCKMM TOPOJICKMM CYJIOM Jieja, MPOU3BOJCTBO MO KOTOPOMY OBLIO
BO30YKJIEHO 0 MCKY HCTIA IOCJE BCTYIUICHUS B 3aKOHHYIO CHIIy PEIICHUS, BBIHECEHHOTO 3TUM K€
CyJIOM B IOJIb3y 3TOTO € HCTLA MO APYrOMy JEedy O 3alluTe aBTOPCKHUX M (WJIM) CMEXHBIX IpaB B
MH(POPMAIIMOHHO - TEJIEKOMMYHUKALIMOHHBIX CETSX, B TOM uHcie B cetu «MHTepHeT», MOCKOBCKUIA
TOPOJICKOM CyJl TakKe pas3peliaeT BONPOC O MOCTOSHHOM OrpaHUYEeHUM J0CTyna K CaiiTy B CeTH



«/HTEpHEeT», Ha KOTOPOM HEOJHOKPAaTHO M HEIPAaBOMEPHO pa3Mellanach HH(opMaIus, coaepxanas
O0OBEKTHI aBTOPCKHUX M (WJIM) CMEKHBIX NpaB, WM HHPOpMaLus, HeoOXoaumast JUIsl UX MOJTYYECHUs C
UCIOJb30BAHUEM  MH(POPMALMOHHO-TEIEKOMMYHUKALMOHHBIX  CeTed, B TOM 4YHCJIE CETH
«HTeprer»(uacts 3 B pen. denepanpHoro 3akoHa ot 24.11.2014 N 364-D3).

TeppuropuajibHasg (TOPU30HTAIbHASI) - OIpPENENseT KOMIIETEHLHIO CyJla KOHKPETHOH
Tepputopun. Ob111ee MpaBUIIO TEPPUTOPUATBHON MOACYTHOCTH 3BYUHT TaK: MUCK MPEABSBISCTCS B CYJ
[0 MECTy JKUTEIbCTBA WJIM IO MECTYy HaXOXXICHHA OTBETYMKA. MeCTO >KMTENbCTBA WM MECTO
HAXOXJCHUS OTBETYMKA OIpENeNsIeTcsl TPaKJaHCKUM 3aKOHOAATeNbCTBOM. M3 obmiero mnpaBuia
TEPPUTOPHUATIBHON MNOJACYAHOCTH CYLIECTBYET psj HMCKIIOUEHHMH, 3TO CBOEro poOAa MOABHIBI
TEPPUTOPUATILHOM IOJCYAHOCTHU:

- aJIbTepHaTI/lBHaSI - HUCTEL MOXKET BI)I6paTI) OOIUH N3 HECKOJBKHUX 3apaHee OHpe,I[eJ'IeHHI)IX
3aKOHOM CYJOB, HalpuMep, HUCK, BBITEKAIOIMUNA M3 JAEATENBHOCTH (uiamana WM
HpeI[CTaBI/ITCJ'IBCTBa opraHmaum/I MOXKET 6BITB HpeI[’bHBJ'IeH B Cy,[[, KakK I10 MeCTy HaXO0XICHU
OpI‘aHI/IBaL[I/II/I, TaK nu 110 MCCTy HaXO0XICHUA (bmmana NJINn HpGI[CTaBI/ITG.HBCTBa.
AInbTepHaTUBHAsI TMOJCYAHOCTh YCTAHOBJICHA, HANpUMEp, IO HCKaM O 3alluTe IpaB
HOTpeOUTENneH.

- NCKIIOYUTEIbHAA - HO,Z[C}/,Z[HOCTB, KOTOpaSI 3apaHee YCTKO onpe;[eneHa 3aKOHOOATCIIEM. TaK,
HaanMep, HUCKH O npaBax Ha HCEABUXUMOC I/IMYH_ICCTBO BCEeraa HpGI[’beBJ'IHIOTC?I B Cy,I[ 10
MCCTy HaXO0XKICHUA HCABNXXNMOCTH.

- TOACYAHOCTb JIeJl, CBSI3aHHBIX C OCYLIECTBICHUEM CyJaMU (PYyHKIMH COEHCTBUS U KOHTPOJIS B
OTHOLIEHUH TPETEHCKUX CyZ0B (BBeneHa DenepanbHbIM 3akoHOM 0T 29.12.2015 N 409-D3).

- JI0rOBOpHasi - CTOPOHBI MOTYT CBOMM COIIAICHHEM W3MEHUTh TEPPUTOPUATHHYIO
noACyaJHOCTh Cropa. 910 AOMYCKACTCA [0 IPUHATUA HOCJIa K IMPOU3BOACTBY Ha OCHOBC
MPOPAraliMOHHOTO  COTJIAIIEHUsT (corjameHus: o mnoAcyAHOCTH). CTOpPOHBI MOTYT MO
COTJIALLIEHUIO MEXKTY COO0N M3MEHUTh TEPPUTOPHAIIBHYIO TIOJCYIHOCTD JJI JAHHOTO Jieia J0
IPUHSTHS €T0 CYyI0M K CBOEMY IIPOM3BOACTBY. [locynHOCTB, ycTaHOBIIEHHAs CTaTbIMHU 26, 27
u 30 macrosimero Kozaekca, He MOXKeT OBITh M3MEHEHa corjameHneM cTopoH. CTOpOHBI He
MOT'YyT UBMCHUTDH POJAOBYIO U UCKIIFOYHUTCIIbHYIO TOACYJHOCTD.

- 10 CBS3U JeJ - MECTO PAacCMOTPEHHUSA OJHOIO JeJia ONPENEISAETCS MECTOM PacCMOTPEHMS
apyroro. Tak, BCTpedHBIM HCK BCerja INPEAbSABISAETCS B CyJ II0 MECTYy PAacCMOTPEHHUs
IIEPBOHAYAJIBHOTO MCKa. VICK K HECKOJIBKMM OTBETYMKAM IMPEABIBISICTCA B CyI IO MECTY
HAaXO0K/JI€HUs OJHOI'O U3 HUX.

- Kouctutynus P® rapantupyer KaxaomMy mpaBO Ha PaCCMOTPEHHE €ro Jiejla U TeM CyAbeH, K
MOJCYTHOCTH KOTOPBIX aHHOe Aesio oTHeceHo P3. [ToacyHOCTh TpakaAaHCKUX [T HE MOXKET
u30uparbcss W U3MEHAThCA Mpou3BoOJbHO. IloacynHocTh - HE MPOCTO  MOPSAOK
nepepacnpenenieHuss Jel MeXIy CyAaMH, a KOHCTUTYLMOHHOE TMpaBO JHUIA, KOTOpOe
0003HAaYaOT KaK MpaBO HA 3aKOHHBIM Cyd. A B psjie cioydaeB CyJ HMEET BO3MOXKHOCTh
nepesaTh JAeJ0 MO MOJCYJHOCTH B CBS3M C ONPEJECIIEHHBIMH OOCTOSATENIbCTBAMM, HO OOIIee
MPAaBUIJIO TaKOBO, YTO €CIHU JEN0 OBUIO MPHUHATO K MPOU3BOJCTBY C COOJIFOJICHHUEM MPaBUII
MOJICYTHOCTH, a MOTOM IMOJACYAHOCTh HW3MEHMJIaCh, TO 3TO HE MPENSATCTBYET CYyAy B
paccCMOTpEHUH JIena.

KoHTpoJibHbIE BOIPOCHI:

1. Opranbl 3amuTBl CyOBEKTUBHBIX MpaB M OXPAHSIEMBIX 3aKOHOM HWHTEPECOB TpakIaH u
opranu3anuil (FOpUCIUKIUOHHBIC OPTAHBI).

2. Tlousrue, 3HAUYEHUE u BH/JIbI MO/IBEIOMCTBEHHOCTH. Otnnuue MTOHSTHUS
«MOJIBEIOMCTBEHHOCTb» OT CMEKHBIX IMOHATHN: «KOMIIETCHIIUS», «IIPEPOraTUBA.

3. IlonsTHe NoaACyAHOCTH.

4. Buasl moJaCyJHOCTH.

5. Tlopsigok peuienust Borpoca o noacyaHocTu. [lepenaya nena B agpyroii cy.



[MPAKTUYECKASA PABOTA No6.

Tema 6. JInna, yuacTeyommue B aeJjie

Heab padoTbl: — yrIyOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHMS, MOTYUYSHHbIE Ha JIEKIUU U B
MPOLIECCE CaMOCTOSITENIbHON PAa0OTHI, MPUBUTHh HABBIKM YCTHOTO H3JIOKECHHS MaTepuayia, U3Y4YHTh
JUIa, YYaCTBYIOUIHE B JIETIE.

CTymeHT [JOMKEeH UWMETh TpEeACTaBIeHHEe O 00 WHCTUTYTax TOJABEAOMCTBEHHOCTH U
MOJICYAHOCTH, MOPSIOK UX TPUMEHEHHUS.

Teopernyeckas 4acThb:

CTOpoHBI B TpakIaAHCKOM Mpolecce - CYObEKTbl CIOPHBIX MaTepHaTIbHOMPABOBBIX
OTHOILIEHUH, BHICTYNAIOLIUX B 3aLIUTY CBOMX MaTEPHAIbHO-IIPABOBBIX U MPOLIECCYATbHBIX UHTEPECOB,
Ha KOTOpBIE PACIPOCTpaHseTCs 3aKOHHAS CUja Cye0HOrO pelieHUs U KOTOphle, Kak MpaBUio, HECYT
CyneOHble pacxoabl MO neny. B kadecTBe CTOPOH B TPaXXTAHCKOM MPOIECCE MOTYT BBICTYIATh
rpaxaaHe, OpraHu3aliy, WHAUBUAYaAIbHbIE NMPEANPUHUMATENN, a TaKKe MHOCTPaHHbIE TpakJaHEe U
OpraHm3alu, Juma 6e3 rpakIaHcTBa. B kaxxoM Jiene HCKOBOTO MPOW3BOJICTBA BCETA IBE CTOPOHBI -
aKTHBHAs U MMaCCUBHAs. AKTHBHAsl CTOPOHA (MCTeIl) - 3TO Ta CTOPOHA, KOTopas oOparniaeTcs K Cy1y ¢
TpeOOBaHUEM O 3alIUTE HAPYIICHHOTO CYOBEKTHBHOIO MpaBa MM OXPAHIEMOrO 3aKOHOM WHTepeca.
IlaccuBHasi (OTBeTYHK) - Ta, KOTOpas MPHUBJIEKACTCS CYJOM IJs Jauyd OOBSICHEHUS IO MOBOIY
3asiBJICHHOTO TpeOOBaHUS W BO3MOXHOTO TIPUBICYCHUS K OTBETCTBEHHOCTH. JlelicTByloliee
rpa)x/JIaHCKOe MpolieccyalbHOE 3aKOHOJATENLCTBO PA3INYACT ABE OCHOBHBIX (POPMBI YUACTHS UCTIA B
rpaxgaHckoM mpouecce: MeTmom sBisercss JIMIo, OOpaTUBIIEECS B CyX 3a 3allUTOW CBOETO
OCTIapUBAEMOr0 WM HapylIeHHOTo mpaBa Ha ocHoBaHWH 4. 1 cT. 38 I'TIK P®; uctiom takxke Oyner
CUMTAThCSl JIMIIO, B MHTEpPEcax KOTOPOro JI€J0 HAyaTo IO 3asBICHUIO MPOKypopa U IPYTux JIHII,
MMEIOLIUX MIPaBO Ha oOpallleHHe B Cy[ 3a 3allUTON MpaB, CBOOOA M OXpaHSIEMbIX 3aKOHOM HHTEPECOB
apyrux iaun (4. 2 ct. 38, u. 1 c1. 45, u. 1 cr. 46 I'TIK P®). McTioByto CTOPOHY NPUHATO Ha3bIBAThH
aKTUBHOM, MOCKOJIbKY JEWCTBUS B 3alllUTy €€ MpaB U MHTEPECOB BIIEKYT 3a cOOOM BO3HUKHOBEHHE
npoiiecca. T0 Ha3BaHHE BO MHOTOM YCIIOBHO, T.K. Hampumep, B cooTBercTBuM co cT. 137 I'TIK PD,
OTBETYUK BIIPaBE JI0 BBIHECEHMsI CyJOM pEHICHHs MPEAbSIBUTh K HCTIy BCTPEYHBIA HCK MAJIs
COBMECTHOTO PaCCMOTPEHHS C MEePBOHAYAIBHBIM HCKOM, MPOTUB KOTOPOTO OOOPOHSTHCS OYIET yKe
ucrell. OTBETYMK - JIUIIO, KOTOPOMY TIPEABSBICH CyaeOHbI UCK. CpaBHUTEIBHBINA aHamu3 CcT. 38 u 41
I'TIK P® naer mpaBo roBOpuTh 00 OTBETUMKE, BO-TIEPBBIX: KAaK O JIUIIE, HA KOTOPOT'O YKa3aHO Kak Ha
HapyUIUTENs CyOBbEKTUBHBIX IIPAB U OXPaHIEMbIX 3aKOHOM HHTEPECOB JIMIIOM, OOpaTUBIIUMCS B CY[ H,
BO-BTOPBIX: KaK O JIUIE, MPHUBJIEKAEMOM CyJOM K yYacTHUIO B JI€J€ B KauyecTBE MPEANoaracMoro
HapyLIUTENsl CyOBbEeKTUBHOTO IpaBa MM OXPaHSEMOro 3aKOHOM HHTepeca uctia. O0Ge CTOpOHBI
SBIIIIOTCS. CyOBEKTAaMU CIOPHOTO MAaTEpUaTBbHOTO MPABOOTHOMICHHS. HO MOCKONBKY CyJ TOJIBKO B
CyJIeOHOM pEIIEHUH MOXKET JaTh OKOHYATENIbHBIM OTBET, TO /10 MOMEHTa BBIHECEHMS PEUICHHsI OH
UCXOIUT U3 TPEANOIOKCHHsS, YTO JAHHBIC JIMIA SIBISIOTCS CyOBEKTaMU CIHOPHOTO MaTepUaIbHOTO
npaBooTHoweHus. [IoaToMy HCTEl] U OTBETYMK - 3TO TOJIBKO IpEeAnojiaraeéMble CyObEKThl CIIOPHBIX
mpas.

OueBHIEH PsIZ CYIIECTBEHHBIX MPU3HAKOB CTOPOH:

1. Or umenun cropoH BemeTcs MPOLECC IO JETy, OHM MEPCOHUPUIMPYIOT TPAXKIAHCKOE JIENIO,
3aKOH 3allpelllaeT TpeAbSBICHUE M PACCMOTPEHUE YK€ pa3pelIeHHOTO HCKa MEeXAy TEeMU XKe
CTOpOHAMH, O TOM K€ MPEIMETEe U MO TeM ke ocHoBaHUAM (cT. 134, 220 ['TIK PD).

2. OTHOLIEHUS MEXIy CTOPOHAMH B PE3ylbTare MpPEIbABICHHS MCKa HPHOOPETAIOT
oUIMaTBEHO CIIOPHBII XapakTep. 3ajaya cy/ia COCTOUT B TOM, YTOOBI 3TH OTHOILIEHUS YPEryJIUpOBaTh.

3. CTOpOHBI - CYOBEKTHI CHOPHOTO MATEPUATHLHOTO MPABOOTHOLIEHHS - HMEIOT B Jeje
MaTepuaIbHO-IIpaBoBOM HHTepec. HeoOXonuMo MOAYEepKHYTh, YTO JIMYHBIE HHTEPEChl CTOPOH
IUaMEeTPAITbHO TPOTUBOMONOKHBL. Cyne0HOe pelieHUe MOBIUSET Ha UX MaTepuaabHbIe TpaBa, OHH
60 MpUOOPETYT KaKue-HUOYIb MaTepHaIbHBIC O1ara, OO JIUIIATCS UX.

4. BcTynMB B TIPOLECCYalbHBIE NPABOOTHOIIEHUS C CyJAOM, CTOPOHBI HMEIOT B JIEIE
MPOLIECCYATbHYIO 3aMHTEPECOBAHHOCTb, COCTOSIIYI0O B BO3MOXXHOCTHU 3alllUTHl CBOMX IIpaB, B
CTPEMJICHHUH TMOJIYYUTh OJIarONPUSTHOE PEIIEHUE U PEaIn30BaTh €ro.

5. CynebHoe pelieHre BBIHOCUTCS Ha UMsI CTOPOH.

6. Ero cuma pacnpocrpanseTcs Ha cTopoHbl. CKa3aHHOE, OJHAKO, HE O3HAYaeT, 4To I



caMoro cyna, (GU3MYecKuX JIMI U OpraHu3alnid, He YYacTBYIOIIUX B Mpolecce CyAcOHOe peleHrue He
HUMEeT HUKAKOH CHIIBL CYI[, IMMOCJIC BCTYIUICHUA B CUIIY PCHICHUSA, MOKCT BHOCHUTH B HCIO TOJIBKO
UCTIPABJICHUSI ONUCOK M apu(PMETHYECKUX OIMMOOK, HE MEHSIONME CyTH pemieHus. Dakrel,
YCTaHOBJICHHLIC Cy,[[€6HI>IM PCIICHUCM, HUCHOJB3YIOTCA B KAYCCTBC MPCIOAWIIMOHHBIX B CBSA3aHHBIX
nporeccax. Mapie pusnueckne u 10puandecKue Juia o0s3aHbl yIUTHIBATh (DAKTHI U 0OCTOSATEILCTBA,
YTBEpKJICHHBIE CYACOHBIM pelleHUeM, NpPU y4YacTUU B TPAKIAHCKO - MPABOBBIX U MyOIMYHBIX
oTHOMmEHHUIX. Ho JHUIIb A1t CTOpOH cyneOHOe peleHre pa3pernaeT ONnpeaesIeHHbINA CIIop, 3aliuiaeT
IpaBa U UHTEPECHI.

/. CTOpOHBI KaK IIaBHbIE yYaCTHUKH TIPOIecca 00sI3aHbl HECTH CyIeOHbBIE PACXOJIBL.
Tperbu JMua - 1uUa, BCTYNAKOLIME B YK€ BOSHUKIINNA MEXAY UCTLIOM U OTBETUYUKOM IIPOLIECC

B CBA3M C 3aMHTEPECOBAHHOCTBIO B PA3PELICHUH CIIOPA, HAPSALY CO CTOPOHAMM.

OcHoBaHue 114 BCTYIUIEHUS (IIPUBJICYEHNS) B AEJI0 TPETHETO JIULA:

HaJIM4Me MaTEPHAIBHO-IIPABOBON MJIU ITPOLIECCYAbHO-TIPABOBON 3aMHTEPECOBAHHOCTH B MCXOJE Jiena

(HampuMep, MHTEpPEC TPETHEro JIMLA K IMPEIMETy CIOopa WM BO3MOXKHOCTH INPEABABICHUS HCKa K

TpeTbeMy JIMIly, 0OyCIIOBJIEHHAsl B3aMMHOM CBA3bI0 OCHOBHOT'O CIIOPHOTO IPABOOTHOLIEHHS MEXTY

OJIHOM U3 CTOPOH U TPETHUM JIULIOM).

B cinyuae yyacTusi TpeThUX JIUI B IIPOLECCE CyA CTAJIKUBAETCS HECKOJBKUMHU MaTepUabHBIMU
IIPaBOOTHOLIEHUSAMH, HaXOJAIIMMHCS B HEPA3PHIBHOM CBSA3U M B3auMo3aBUCUMOCTH. Clle10BaTENbHO,
IIPUBJICUEHHUE U yYacTUE TPETHUX JIUI] B IPAXXIaHCKOM IIpoIiecce 00YCIIOBIEHBI CII0)KHOCTBIO CHOPHOTO
MaTEepHUaIbHONPABOBOTO OTHOLIEHHUS.

[TockonbKy XapakTep 3aMHTEPECOBAHHOCTH B HCXOAE CIOpPA MOXKET OBITh pa3IMuHbIM,
IIOCTOJIBKY 3aKOH IPEIyCMaTpUBAcT BO3MOYKHOCTh Y4acTHs B IPakJaHCKOM IIPOLECCE JIBYX BHUJOB
TPETHUX JIMIL B IPAXAAHCKOM IIPOLIECCE:

- TPEThHU JIWIIA, 3agBJISAIONIME CAMOCTOSATENbHBIE OTHOCUTENBHO TpeaMmera crnopa (cr. 42 I'TIK
P®);

- TpeThM JIMLA, HE 3asBJISIOIINE CAMOCTOATENBHBIX TPEOOBAHNI OTHOCUTENBHO IIPEAMETa cropa
(cT. 43 I'TIK PD).

[Tpumepsl
XapakTepHbIE UePThI TPETHUX JIUI] B TPa’KJaHCKOM IIPOLIECCE:

- OTHOCATCS K TOM K€ TPYIIIE JIUL, YYaCTBYIOIIUX B JIE€JI€, YTO U CTOPOHBI (MCTEL] U OTBETUHK);

- BCTYHNAIOT B MPOLECC, KOTOPBIN YK€ HAYAJICS MEKIYy CTOPOHAMU;

- KaKk M CTOpPOHBl, MMEIOT W MAaTepUajIbHO-NIPABOBYIO, U TPOLECCYalbHO - IPaBOBYIO
3aMHTEPECOBAHHOCTh B UCXOJE JI€]a, a TAK)KE BBICTYINAIOT B IIPOLECCE OT CBOETO MMEHU U B
3alUTy CBOUX UHTEPECOB.

KoHTpoJibHbIE BOIPOCHI:

CropoHbI rpaxaHckoro nporecca. VX mporeccyaibHble TpaBa 1 003aHHOCTH.

2. YwuacTue NpoKypopa U OpraHOB IOCYJapCTBEHHOH BJIACTU U MECTHOT'O CaMOYTNPAaBJICHUS B
IPaXXIaHCKOM IIPOLECCE.

3. VHble y4aCTHMKU Ipa’kJaHCKOTO Mpoliecca. XapaKTepUCTUKA JIMLL, COIEHCTBYIOIINX
OCYILIECTBICHUIO IIPABOCY AU (DKCIEPT, CIELUAIUCT, CBUIETEIb, IEPEBOAYHNK )

—

[MPAKTUYECKAA PABOTA Ne7.
Tema 7. Uck, BO30ykaeHNe TPAKIAHCKOrO Aeja B Cyle, MOATOTOBKA Jejia K cCyae0HOMY
pa3ouparebCTBY
Leasb padoTbl: yrayOuUTh U 3aKpENUTh TEOPETUYECKHE 3HAHUS, MOJTyYEHHBbIC Ha JICKIUU U B
MPOLIECCE CaMOCTOSITENIbHON pPa0OThI, MPUBUTH HABBIKK YCTHOTO M3JIOKEHHSI MaTepuala, U3Y4HUTb
MOHATHUC, SJICMCHTBI U BUABI UCKOB B I'PAXXJAAHCKOM IIPOLCCCC.
CTyAeHT 10JKeH UMETh MPEeACTaBICHUE O MOHATHH, JIEMEHTaX U BUJaX MCKOB B IPa)JIaHCKOM
porecce.
TeopeTnyeckas 4acTh:
HckoM B rpakJaHCKOM TPOIECCE HA3bIBACTCS OOpalleHHWe B CYJl 3aMHTEPECOBAHHOTO JIHIIA
(uctua) ¢ TpeboBaHMEM O 3alllUTE HAPYLUIEHHOTO MWJIM OCIapUBacMOro IpaBa WM OXPaHIEMOIo
3aKOHOM MHTEpeca.



B HayuHOI1 nmuTEpaType HET €JUHCTBA MHEHHU IO MOBOJY KOJUYECTBEHHOI'O COCTAaBAa U OMPEIEICHUS
3JIEMEHTOB MCKAa. BOJIBIIMHCTBO aBTOPOB IOJIAraeT, YTO B MCKE CIENyeT pa3jinyaTh HpeIMeT U
ocHoBanue. Conepxanne ['TIK cBuaeTenbCTBYEeT O TOM, YTO TaKOW € MO3ULIMHU MPUIIEPHKUBACTCA U
3aKOHOJATEIb.

Ilpeomem ucka - >To TpeOOBaHUE MCTIA, C KOTOPHIM OH oOpamaercs B cyd. IIpeamer mcka
OTIpEeJIeNIACTCS] UCTLOM, UCXOMAS U3 CIIOCOOOB 3alUThl, MpeaycMoTpeHHbIX cT. 12 'K P® u npyrumu
dhenepalbHBIMUA 3aKOHAMU.

B 3akoHe roBOpHUTCS, YTO U3MEHEHHE MCKa IPOUCXOAMT IO €ro npeaMery u ocHoBaHuio (cT. 39I'TIK
P®). Ot osmeMeHTHl HWMEIOT 3HAYCHWE IS ONpenesieHus oO0beMa WCKOBOW 3alllUTHI  I10
npenbsBIeHHOMY TpeOoBanuio. OHH JK€ YyCTaHAaBIUBAIOT HAIpaBJICHHWE, XOA U OCOOCHHOCTH
Cy1eOHOTO pa3dupaTeNbCTBa MO KaXKI0MY TPOIIECCy.

B Hayke BBIIETSIOT CIEAYIONINE JIEMEHTHI UCKa:

- IpEeaMeT;

- OCHOBaHHUE;

- coaeprkaHue (CIOPHBIIL).

Ilpeomem ucka yka3plBaeTCsl B IPOCUTEIBHON YaCTH UCKOBOTO 3asIBJICHHUSI.
Tak, ucren MoXeT IPOCUTH CYA:

- O INPUCYKJICHUH OTBETYMKA K UCIIOJHEHUIO ONPEAEIIEHHOIO ACHCTBUS WIHA K BO3JAEPKAHUIO OT
COBEpIICHHUS] KaKOro-JIHO0O AEWCTBUS (TaKWe WCKU HA3BIBAIOTCS HCKAMH O TPHUCYKICHHH).
Hanpumep, TpebGoBanue o BO3MEIIEHUM YOBITKOB, Meperadye OMNpelesIEHHOTO HMMYIIECTBA,
TpeOOBaHUE O MPEKPaICHUH ACHCTBUH, BEI3BIBAIOLINX 3arps3HEHUE OKPYIKAIOLIEH Cpe/bl.

- O TpU3HAHMH CYIIECTBOBAHMS WJIM HAOOOPOT, OTCYTCTBUS Kakoro-mubo mpasa. Hampuwmep,
TpeOoBaHME O MPHU3HAHUU 32 HUCTIOM IIpaBa COOCTBEHHOCTHM Ha KBapTHpy. Takue HCKU
Ha3bIBAIOTCS UCKaMU O NMPU3HAHUH.

- 00 W3MEHEHMM WM TMpEeKpalleHuu MPaBOOTHOIIEHUH HCTHAa C OTBeTuukoM. Hampumep,
TpeOoBaHUE O PACTOPKEHHH JOTOBOpA apeH[Ibl, €CIIM apeHaaTop Ooliee ABYX pa3 MOIpS, IO
MCTEUYEHHUIO YCTAHOBJIEHHOIO JOTOBOPOM CpOKa IIaTeXa, He BHOCUT apeH/AHYIo Iuiaty. Takue
WCKH Ha3BIBAIOT IPEOOpa30BaTEIHbHBIMHU.

Bmopbim 3nemenmom ucka SBISETCS OCHOBAHHUE - 3TO T€ OOCTOSTENHCTBA (IOPUAMYECKUE
(hakThI), HA KOTOPBIX HCTEI] OCHOBBIBAET CBOE TPEOOBAHUE.

OcHOBaHMEM HCKa MOTYT CIIY)KHUTb: (DAKT 3aKJIIOUEHUs CAEIKU U €€ yciaoBHsl, (aKT HapyIICHUS
mpaBa, (pakT MPUIMHEHUS Bpe/Ia, HACTYIUICHHE CPOKa IJIaTexa U Tp.

OcHoBaHME UCKa U3JIaraeTcs B OMKUCATEIbHON YaCTU UCKOBOTO 3asBJICHUSI.

Brigenenue 3meMeHTOB MCKa UMEET OOJNbIIOe MpaKTHUecKoe 3HadeHue. [IpenMer u ocHOBaHUE
MO3BOJISIIOT CyIy WHAMBUAyaIU3UpOBaTh neno. MuauBuayanuszanus HeoOXoauMmMa B TeX Clydasx,
KOT/Ia CyJl CTAJIKUBAETCS C BOMPOCOM O TOM, HE OBUI JIU MPEIbSIBICHHBIN UCK YK€ MPUHAT IPYTHM
CYJIOM K PacCMOTPEHHIO, a TaKke He OBbLI I OH paHee pa3peni€H cynom. [Ipeamerom ucka sBiseTcs
BCE TO, B OTHOILIEHUH YEro UCTell JOOMBAECTCS CyIeOHOr0 pEelIeHHs], 3T0 KOHKPETHOE MaTepHalbHO-
MpaBOBOE TPeOOBAHKE UCTIA K OTBETUMKY, BO3HUKAIOIIEE M3 CIIOPHOTO MPABOOTHOIIECHUS U 110 TTIOBOTY
KOTOpPOTO CyJA AOJDKEH BBIHECTH perieHue. llpu mpenbsBieHMH HCKa HCTEL MOXET O00MBaThCs
MPUHYXACHUS U TPUHYIUTEIHHOTO OCYIIECTBICHUSI CBOCTO MaTEpUaIbHO-TIPABOBOTO TPEOOBAHUS K
OTBETUYUKY (TpeOoBaTh BO3BpaTa J0Jra, BO3BpaTa BEIIM B HAType, B3bICKAHUS 3apa0OOTHOI IIaThl U
ap.). Ucrerny moxet TpeOOBaTh M MPU3HAHUS CYJOM HAIWYUS WA OTCYTCTBHSI PABOBOTO OTHOIICHHUS
MEX1y HUM M OTBETYMKOM (ITPU3HAHUS €r0 COABTOPOM MPOMU3BENIECHUS, MPU3HAHUS MpaBa Ha JKUIYIO
IJI0IIa b, MPU3HAHUS OTIOBCTBAa U T.1.). Hapsigy c mpeaMeToM HMCKa B TPaKJAaHCKOM IMpoIecce
MIPUHATO BBIJACISATH MaTEepUATBHBIM OOBEKT cropa. BBuIy O4YEBHAHOW W HEpPa3phIBHON CBSI3U
MOCIIEHETO C MPEMETOM MCKa CIEAYEeT CIEeNaTh BBIBOJI, YTO MaTepUaIbHBIA OOBEKT CIIOpa BXOIUT B
npeIMeT MCKa W MHAUBUAYyAIM3UPYET MaTepUabHO-NpaBOBble TpeOoBaHus uctia. OCOOEHHO SPKO
3TO 3aMETHO TpU NPEIBSIBICHHM BHHIWKAIMOHHBIX WCKOB, 3asABISIEMBIX COOCTBEHHHKAMH.
OcHOBaHMEM HCKa SIBISIFOTCS OOCTOSTENhCTBA, (aKThl, C KOTOPHIMH KCTELl CBS3BIBAECT HaJIMuUe
MIPABOBBIX OTHOIIEHUH, BHIHOCHMBIX Ha PACCMOTPEHHE Cyna. ITO OpUIUIECKHe (PAKThI, HA KOTOPBIX
HCTEI] OCHOBBIBAET MaTepUaNIbHO - IIpaBOBOE TpeOoBaHUE K OTBETYHKY. OO0 3TOM TOBOpUT 1. 4 4. 2 CT.
131 I'TIK, cormacHO KOTOpOMY HCTeIl 00s3aH yKa3aTh, B YeM 3aKJIFOUAETCS HapYIICHUE WIH yrpo3a



HapyIIeHUsI TpaB, CBOOO WM 3aKOHHBIX MHTEPECOB MCTIA U ero Tpedoanus. [lynkr 5 4. 2 cr. 131
I'TIK mpennuceiBaeT, 4ToObI B MCKOBOM 3asiBJICHUU ObUIN YKa3aHbI 00CTOSITENbCTBA, HA KOTOPBIX UCTELl
OCHOBBIBA€T CBOM TPEOOBAHUS K OTBETUHKY.

Taxum 00pa3oM, GakTsl 1 00CTOATENHCTBA MOXKHO MOAPA3/CIATH HA IBA BUA:

[ToaTBepknarome HaaM4Me WM OTCYTCTBUE MPABOOTHOLICHHM MEXIY CTOPOHAMHU MO JAEIy
(oroBop, NPUUMHEHHBIN BPE]l 310POBbIO, UMYILECTBY);

[TonTBepknatomue TpeOOBaHUS HCTHA K OTBETYUKY (HEUCIOJHEHHE JO0roBOpa, HapyLIEHUE
MpaBUJI ABUKEHUS, PEKUMA SKCIUTyaTallud TEXHUKH).

Cooepotcanue ucka onpenensercs TON LeNblo, KOTOPYIO MPECIeNyeT UCTEL, IPEIbBIISS UCK.
Hcrery MoKeT NpOCUTh Cyl O HPUCYXKIECHUU €My OIPEAEICHHOW BEIM, O NPU3HAHUM HAIWYMs,
OTCYTCTBHSI UJIM U3MEHEHUS €ro CyObeKTUBHOTO MpaBa. Clie1oBaTeabHO, MO/ COIeP)KaHUEM HUCKa HAZ0
MOHKMMATh MPOCKOY MCTIHA K Cyly O MPHUCYKICHWHU, NMPU3HAHUN WM M3MEHEHUH (IpeoOpa3oBaHUM)
npaBa. HekoTopsie aBTOpbl BO3pakarOT MPOTUB Hanuuus Tperbero annemeHta (I'TIK P ero ne
Ha3bIBaeT). OHM CUMUTAIOT, YTO JOCTATOUHO JBYX 3JEMEHTOB, a TPETUN TOJIBKO YCIOXKHSAET CTPYKTYpY
ucka. Takum oOpa3om, MpeaMET UCKa OnpeaenseTcs TpeOOBaHUEM HCTLIA K OTBETUHKY, a COJepKaHHUe
uCcKa - TpeboBaHMEM HCTIA K Cyay. B comepkaHWu HCTEll yKasbIBaeT IMPOLECCyalbHYIO (opmy
Cy1eOHOM 3aIUTHI.
Knaccugukanus HCKOB BO3MOXHA MO Pa3IMYHBIM OCHOBAHHSIM.

Tak, B 3aBUCUMOCTH OT OTPacCJIEBON NMPUHAJIEKHOCTA OCIIAPUBAEMOTO IIpaBa BbIIEIISAIOT: UCKH,
BO3HUKAIOIINE U3 IPaXAAHCKUX, CEMEUHBIX, TPYAOBbIX,
3€MEJIbHBIX IMPABOOTHOIICHUM, WCKM O 3allUT€ YEeCTH M JOCTOMHCTBE, HCKH O BO3MEILIECHUU
MOpaJIbHOTO BpeAa U MPOYHE KaTETOPUN UCKOB.
Ota knaccuduKaIys moJiokeHa B OCHOBY Cy/I€OHON CTaTUCTHUKUA M PYKOBOASAIIMX yKazaHuil [Imenyma
BepxoBHoro Cyna P®. Ilo npoueccyanbHO-IIpaBOBOMY NPU3HAKY Pa3IMyalOT UCKU:

- O MPUCYKIECHUU (MCIIOTTHUTEIbHBIE);
- O Npu3HAHUU (YCTAaHOBUTEIIbHBIC);

- mpeoOpa3oBaTenbHbIE (CIIOPHO, B HEKOTOPBIX HCTOYHUKAX).

OTka3 OT HMCKA - ATO BBICKAa3aHHBIM Ha cyJe 0e30rOBOPOYHBIA OTKAa3 HMCTIA OT CyacOHOMU

3aIUThI CBOETO TpeboBaHUss. MOTHBEI OTKa3a MOTYT OBITh Pa3TUYHBIMHU.
Hanpumep, ucren Mo>keT IpUHTH K BBIBOAY O TOM, YTO €r0 UCK SBJISETCS HEOOOCHOBAaHHBIM U JaObI He
HECTH JlalbHEHIINE TPaThl B CBSI3U C PACCMOTPEHHUEM JIENa, MOXKET OTKa3aThCs OT ucka. Kpome Toro,
3asiBJICHHOE MCTIIOM TpeOOBaHME MOXKET ObITh HCIOJHEHO OTBETYMKOM JIOOPOBOJBHO TOCIHE
BO30YKJIEHUS TTPOU3BOJICTBA TIO NIy, U MO 3TOW MPUYMHE KCTEI] yTPATUT HMHTEPEC K JaTbHEHUIIEMY
cynebHoMy pazomparenbcTBy. OCOOCHHOCTH OTKa3a OT MCKa MPEACTABIISIIOT COOOM T€ Ciydad, Korja
UCK TIPeABSBICH MPOKYPOPOM MU cyObeKTamH, yka3aHnHbIMU B cTaThe 46 ['TIK P®. B stux cimyuasx
OTKa3 OT HCKa HE JMIIaeT JHUI0, B HHTEpecax KOTOpOro MpenbsBICH HCK, MpaBa TpebOOBaTh
paccMOTpPEHHUSI JIENa MO CYIIECTBY.

IIpusnanue mcka - 3TO BBICKa3aHHOE Ha cyAe 0e30roBOPOYHOE COTjlache OTBETYMKA Ha
yAOBIeTBOpeHUe TpeboBanuii wucrna. Kak mnpaBuno, Npu3HAHHE WCKAa OTBETYMKOM BBI3BAHO
OCO3HAHHWEM 3aKOHHOCTHM U OOOCHOBAHHOCTH MCKOBBIX MPUTSA3aHUNH U JKEJTaHUEM MpeaylpeanuThb
JambHEHIINe pacxXo/bl, CBSI3aHHBIE C MPOM3BOJICTBOM IO M€y, KOTOphle OYyAyT BO3JIOXKEHBI Ha
OTBETYUKA TP BHIHECEHUH PEIIeHUs 00 yI0BIETBOPEHUH TpeOOBaHU HCTIIA.

B cootserctBun co ct. 39 I'TIK P®, cTopoHBI BipaBe€ OKOHYUTH J1€710 MUPOBBIM COTJIAIIEHUEM.

KoHTpoJibHbIE BOIPOCHI:

1. TlonsiTue ucka. DIEMEHTHI HCKa.

2. Bompoc o Bugax ucka. MaTepuaibHO-TIpaBOBasi M MPOIECCYaTbHO-TIPABOBas KiacCUpUKaIUs
HICKOB.

3. IIlpaBo Ha wuck. IIpaBo Ha mnpenbsBICHHE HCKAa M MPABO HA YAOBIETBOPEHUE HCKa.
[Ipeanoceuiky mpaBa Ha MPEIbSABICHUWE UCKA W YCIOBHUS peald3aluu (OCYIIECTBICHMs) IpaBa Ha
MpEAbSIBICHUE UCKA.

4. TlpoueccyaibHble CPEACTBA 3aLUTHI OTBETUMKA MPOTUB MCKa. BCTpeuHblil UCK.

5. ObecneueHue ucka.



ITPAKTUYECKAS PABOTA Ne8.

Tema 8. Jloka3zaTeabcTBa M J0KA3bIBaAHHE.

Heanb padoThl: yriiyOUTh W 3aKPENUTh TEOPETHUECKHE 3HAHMS, MOJYYCHHBIC HA JICKIIUU U B
IpoIecce CaMOCTOSATENIbHOW paboThl, NMPUBUTH HABBIKM YCTHOTO H3JIOXKEHHUS MaTepHuaia, U3Y4HThb
MOHSATHE CyI€OHOTO JTOKA3BhIBAHKS M MHCTUTYT CyA€OHBIX JI0Ka3aTEIbCTB.

CTYI[eHT AOJKCH UMCTh NIPCACTABIICHUC 06 OCHOBax nu OCOGGHHOCTHX Cy,Z[G6HOFO JOKa3bIBaHUA
U I0Ka3aTeJIbCTBAaX

Teopernyeckas 4acThb:

CyneOHoe 10Ka3bIBaHHME - 3TO MPEAYCMOTPEHHOE MPOLIECCYATbHBIM 3aKOHOM JIESITEIbHOCTD
JIKI, Y4aCTBYIOIIHX B ACJIC I1O I/ICTp€6OBaHI/IIO " OpCAO0CTABJIICHUTIO CYILCGHBIX A0Ka3aTCIIbCTB, KOTOPBIC
000CHOBBIBAIOT UX TPEOOBAHMSI HJIM BO3PAKEHUS 110 KOHKPETHOMY JIETTY.

IIpenmeTomM n0Ka3bIBaHNS B TPAKIAHCKOM MPOIECCe SIBISIFOTCS 00CTOATEIHCTBA, UMEIOIIINE
3HAYCHMS IS TPABWIHBHOTO PA3peIICHUs] U PACCMOTPEHUsI TPAXAAHCKOTO Jieja, 00OCHOBBIBAIOIINE
TpeOOBaHUS U BO3PAKEHUS CTOPOH.

IIpeameT noKa3bIBaHMSI - ’TO COBOKYITHOCTh ()aKTOB, HICTUHHOCTh KOTOPBIX JOJIKEH BHIHECTH
Cyl, 4TOOBI MpaBWJIBHO pa3pemuTh aeno. Hampumep: B3bICKMBAs 3aJ0JKEHHOCTH IO JIOTOBOPY
MMOCTaBKH, MIOCTABIIUK 00s3aH J0Ka3aTh:

I. dakr nocraBku TOBapa KOHKPETHOMY OTBETYMKY (JOTOBOP TOCTaBKH, TOBAPHO-
TPAHCHOPTHBIE HAKJIA/IHbIE, AKT IPUEMKH);

2. CyMMy 3aJI0JDKEHHOCTH OTBETYHMKA 3a MOCTABJIEHHBINA TOBAp;
3. (aKT HACTYIUIEHHS CPOKOB ILJIATEXKA;

4. Qaxt HeomIaThl TOBapa OTBETYMKOM (ILIATEIKHBIE JOKYMEHTBI).

OtBerunk OyneT 10Ka3bIBaTh HHBIE 00cTosITenbCcTBA. (Hanpumep: dakr
IIPOCPOUYKH TOBapa, HapyLIEHHE TPEOOBAaHUI K aCCOPTUMEHTY WJIM Ka4eCTBY MPOAYKLUH U T.J.).

IIpeamer noxaspiBanuMsi omnpenenser cyl. OH ompexaenser, Kakue OOCTOSATENbCTBA HUMEIOT
3Ha4YeHHUE /I JIeNa, KaKOH M3 CTOPOH OHM IOAJIeKAT TOKa3bIBAHUIO, a TAK)KE CTABUT Ha 00CYKJCHHE B
XO7I€ 3aCeAaHus.

Jloka3aTeJbCTBAMU MO JIeJIy SBISIOTCS MOJyYEHHBIE B IPEAYCMOTPEHHOM 3aKOHOM IOPSIKE
CBEJIEHUs O (paKTax, Ha OCHOBE KOTOPBIX CYyJl YCTAHABIMBAET HAIMYHME WIN OTCYTCTBHE OOCTOSATENbCTB,
00OCHOBBIBAIOIIUX TPEOOBAHUS M BO3PAKEHHSI CTOPOH, a TAKXKE HMHBIX OOCTOATENHCTB, MMEIOLINX
3Ha4eHHUeE /171 IPaBHIILHOTO PACCMOTPEHUS U pa3pelieHus Aena.

JlokazarenbCTBa - 3TO He (PaKTUUECKUE IaHHbIE, a CBEICHUS O (aKTax, T.e. HH(HOpMaIHsL.

Jloka3aTejbCTBa - 3TO He JI00ble (haKTUUECKUE JaHHbIE, a TOJIBKO T€, KOTOPbIE MOJYyUYEHHbIE B
YCTaHOBJIEHHOM 3aKOHOM mnopsake. Kak ObUIO yKa3aHO BbIIIE, CyA IpU OLEHKE J10Ka3aTeIbCTB
OIpeIeNIAET OTHOCHUMOCTh, J0IYCTHMOCTh, J0CTOBEPHOCTD H 10CTATOYHOCTD A0KA3ATE/IbCTB.

OTHOCHMBIMH JI0Ka3aTeIbCTBAMH B TPAKJAHCKOM IIpOLIeCCe SIBISAIOTCS T€ JIOKa3aTebCTBa,
KOTOpbIE MMEIT TO WJIM MHOE OTHOIIEHHE K PACCMOTPEHUIO M PA3pElLICHUI0 Jeja MO CYLIECTBY.
[TosToMy mpu MOATBEPKACHUM (PAKTOB, UMEIOLIMX 3HAYCHUE JUISI BBIHECCHHS IPABUIBHOTO PELICHHUS,
CTOPOHBl  JIOJDKHBI ~IPEACTaBIATh  J0KA3aTelbCTBA, HUMEIOIIUE CBA3b C  INPEIbSIBICHHBIMU
TpeOOBaHUAMH U (haKTaMU, TPEOYIOUMMH MOITBEPKICHUS UITH OIPOBEPIKECHUSI.

JlOIyCTHUMOCTh COOTHOCHTCSI ¢ TEPMHHOM «OTPAaHMYCHUS» B HMCIIOJIb30BAaHUH JIOKA3aTEIBCTB,
NpeabsBIsAeMbIX cTOpoHamMH. CBOEro poja OrpaHHYEHUsT HE YCTAHOBICHBI B T'PAXIAHCKOM
IpoIecCyallbHOM 3aKOHOAaTenbcTBe. OrpaHUYEHUs] YCTAHOBJIEHBI B HOPMAaxX MaTEpUAlbHOIO IpaBa.
Hanpuwmep, HecobmoaeHne npocToil mucbMeHHON ()OPMBI CACNKU JIMIIAeT CTOPOHBI IpaBa B ClIydae
CIIOpa CChUIAThCA B IOATBEPXKACHUE CHENKM HAa CBUJETEIbCKHE II0Ka3aHWs, HO JIMIIAET IIpaBa
IIPUBOJUTH NUCbMEHHBIE U Apyrue nokazarenberBa (cT. 162 I'K P®). OueHka 10Ka3aTenbCcTB CyI0M
COIIPOBOKAAETCSl  NPOBEPKOM  JOCTOBEPHOCTU  JI0OKA3aTENbCTB, MPEACTABISIEMbIX CTOPOHAMHU.
I'paxxjaHCKMM TpoIecCyalbHBIM 3aKOHOJATEIbCTBOM YCTAHOBIIEHO, YTO CyJ HE MOXXET NpPUHUMATH
KOIIMM JOKYMEHTOB KaK IMCbMEHHBIE [0Ka3aTeIbCTBA, TOJIBKO JIMIIb INPH YJIOCTOBEPEHHH HX C
OpHUTMHAJIAMH.

IIpu ompeneneHMH JOCTOBEPHOCTH [OKa3aTeIbCTB IPOBOAUTCS M IPOBEPKA HCTOYHUKOB
MOJTyYeHHS JTOKa3aTeIbCTB, TaK KAaK JI0KA3aTeNbCTBA, MOJyUYCHHBIE C HAPYUICHHEM IpPOIECcCyaaIbHOTO
3aKOHOJIATEIbCTBA, HE MOTYT OBITh IIOJIO’KEHBI B OCHOBY CYJE€OHOr0 pEIIEeHUs 10 IT'PaKJaHCKOMY JEITy.



[TocnenHuM NpU3HAKOM J0Ka3aTENIbCTBA SIBJISAETCS JOCTATOYHOCTD.

IIpu paccMOTpeHHMH Jena Cyad OIpenenseT, SBIsSeTcS JH O00BeM IpeICTaBICHHBIX
JI0Ka3aTeNbCTB JI0CTaTOYHBIM ISl BBIHECEHHSI IIPABUIIBHOTO, 3aKOHHOT'O U 0OOCHOBAHHOTO CYyZ€0HOIO
pemenust. [Ipu HEZOCTaTOUYHOCTH TPEACTABICHHBIX CTOPOHOM JOKa3aTeNbCTB CyA B IpoLecce
HCKOBOI'O MPOM3BOJICTBA MOXET BBIHECTH CyJI€OHOE pellleHHe 00 OTKa3e B yIOBJIETBOPEHUH MCKOBBIX
TpeOOBaHUH.

B npowusBoacTBe mo nenam U3 MyOJMYHBIX MPAaBOOTHOUIEHHWH MPHU OCHApUBAaHUM 3asBUTENIEM
HOPMATHBHOTO aKTa 3aWHTEPECOBAHHOE JIMIO 00sA3aHO TPEJIOCTaBUTh HEOOXOIUMBIH 00bEM
JI0Ka3aTelNbCTBEHHONW 0a3bl, B TOM YHUCJIE U TO, YTO JAHHBIM HOPMATHUBHBIA aKT HE IPOTHBOPEUMT
nonoxeHusM Koncrutynuu PO u He Hapymaet npas, cBOOO U 3aKOHHBIX HHTEPECOB TPaKAaHNHA.

B nmpotuBHOM ciyyae 3a HEJOCTAaTOYHOCTBIO NPEABSABICHHBIX JOKA3aTelIbCTB CYJ BBIHECET
cyaeOHOe pelieHue O MPOTHBOpeYMH HOpMmaTuBHOro akTta Konctutynuum P® u mpusHaer ero
HEOECUCTBUTEIbHBIM.

B rpaxxnanckoM mpoiiecce NPUHITO KBATU(UIIMPOBATh JOKA3aTEIbCTBA.
JlokazarenbcTBa MOTYT OBITh:

1) IIpsIMBIE U KOCBEHHBIE. [IpsMble 10Ka3aTENbCTBA UMEIOT HENIOCPEICTBEHHOE OTHOLLICHHE
K MaTepuaibHO-NPaBOBBIM TpeOoBaHMM. [IpsiMble NoOKa3aTenbcTBa JOJDKHBI YKa3blBaTh Ha HaJIMYME
BBIIIICYKA3aHHOTO (aKTa WM COBEpLICHHE YyKa3aHHOro neiicTBus. KocBeHHBIE qOKa3aTeabCcTBa
HanpsAMyl0 ()akTOB Ipa)kJIaHCKOrO Jeja HE KacaloTCsl, HO B COBOKYNHOCTH IPEACTaBIIAIOT SICHYIO
KapTHHY O MPOUCXOASIIEM WM MOATBEPKAAIOT B TOM MIIM UHOW CTETIeHU HajIuuue (akra.
KocBeHHble oKa3aTenbcTBa OyAyT YyUUTBHIBAThCS B COBOKYIHOCTH, €CJIM OHM HE NMPOTHUBOpPEYAT
apyr npyry. Pemienue, BEIHECEHHOE Ha OCHOBAHWUHM COBOKYITHOCTH KOCBEHHBIX (PAKTOB, MOXKET OBITH
OTMEHEHO 110 MOTUBaM HEOOOCHOBAHHOCTH;

2) HayaneHBIE W TPOM3BOAHBIE. HawanbHble n0Ka3aTenscTBa (IO APYroMy HMX HAa3bIBAIOT
«MIEPBUYHBIE JIOKA3aTENbCTBA») MPEACTaBISIOT CO00HM, HampuMep, OPHUTHHAIBHBIE JOKYMEHTBI,
MIPEACTABISIEMbIE B KAa4eCTBE JOKa3aTeabCTBa MO jeny. [[pouM3BOIHBIMU J0Ka3aTeIbCTBAMH OyAyT
SBIIATHCA KOMHMHU OPUTHHAIBHBIX JOKYMEHTOB, 3aBEPECHHBIC B CyJeOHOM 3acelaHHH CYIOM WU
3aBEPEHHBIC HOTAPHAIHHO;

JUYHBIE W TPEAMETHBIE JO0Ka3aTenbcTBa. K JIMYHBIM JTOKa3aTeIbCTBAM OTHOCSATCS IMOKa3aHUS
CBUJIETENCH, OOBSICHEHHs] CTOPOH M TPEThUX JIMII, T. €. JOKA3aTelbCTBa, HEPA3PHIBHO CBSI3aHHBIE C
JIMYHOCTBIO.

KoHTpoJibHbIE BOIPOCHI:

1. IonsTHE CyneOHOTO MO3HAHUS U CYJeOHOTO JOKA3bIBAHHS.

2. llpenmer  pokaspiBanus. Knmaccudukamuss  0OCTOSTENHCTB, OOpa3yIOMUX  MPEIMET
JoKa3biBaHMs. DaKThI, HE MOJICKAIIUE JOKA3BLIBAHUIO.

3. bpemst nokaspiBaHus. JloKa3aTenbCTBEHHBIE NPE3yMIIIMH M WX POJb B paclpeneIeHUur
00513aHHOCTEN MO JOKA3LIBAHUIO.

4. TlonsiTue cyneOHBIX qoKa3zaTtenbeTB. Kitaccudukamms noka3aTeinbCTB.

5. OTHOCHMOCTB U JIOIYCTUMOCTD J0Ka3aTeIbCTB.

6. OreHka 10Ka3arebCTB.

7. OOrmast xapaKTepUCTHKA CPECTB T0Ka3bIBAHUS.

[MNPAKTUYECKAS PABOTA Ne9.

Tema 8. IlpoueccyanbHbie CPOKH, CyeOHbIe IITPA(BI U PACXOAbI

Heap padoThl: yrIyOUTh W 3aKPENUTh TEOPETUYCCKUE 3HAHUS, MOJyYEHHBIC HA JICKIIUU U B
MIPOLIECCE CaMOCTOSITENIbHON pPa0OThI, MPUBUTH HABBIKM YCTHOTO M3JIOKEHMSI MaTepuala, U3Y4HUTb
MOHSATHE, BUJBI U TIOPSAAOK UCUUCIICHUS TPOIECCYaThbHBIX CPOKOB, CyA€OHBIC MTPadbl U PACXOJIbI

CTyneHT JAOKEH HMMETh NPEACTABICHHE O IMOHATHW, BHJIAX M TOPAJKE HMCUUCICHUS
MPOLIECCYaTbHBIX CPOKOB.

TeopeTnyeckas 4acTh:

IIpoueccyanbHbIil CPOK - 3TO YCTAaHOBICHHOE 3aKOHOM UJIU CYZOM (CyJlbeil) BpeMsi, B TEUCHUE
KOTOPOTO JIOJKHO OBITh MJIM MOKET OBITh COBEPIICHO TO WJIM MHOE MpollecCyalibHOE JIeHCTBUE JIH00
3aBEpILEHA YaCTh CYJAO0MPOU3BOJICTBA MO IPAKIAHCKOMY JIETY.



[IpunaBasi BakHOE 3HAYEHUE CPOKaAM pacCMOTpeHus rpaxiaaHckux nei, [lnenym BC PO B
IlocranoBinenun ot 27.12.2007 N 52 B ouepenHoil pa3 ykasaJl cyAaM, 4TO B LEJISIX 3alllUThI
KOHCTUTYLIMOHHBIX IIpaB M 3aKOHHBIX MHTEPECOB TIpPAXKAAH TPAKIAHCKUE J€lIa  JIOJDKHBI
paccMaTpuBaTbCs B CTPOIOM COOTBETCTBUHM C IPABUJIAMH CYIOIPOU3BOJCTBA, BAXKHONW COCTABHOMN
4acTbI0  KOTOPBIX  SIBISIIOTCA ~ YCTAHOBJICHHBIE  3aKOHOM  CPOKM  BBINIOJIHEHHS  OTHEJbHBIX
IIPOLECCYaNbHBIX JeHCTBUN. Bo MHOTMX mpoliecCyalbHbIX HOpMax JaeTcs perjiaMeHTalus
IIPOLECCYATBHBIX CPOKOB, OJHAKO OINPEICIIEHUE JSTOr0 IOHATHA B HOPMATUBHBIX aKTaxX HE
BCTPEYAETCS.

[To ompenenenwto H. . MacieHHHKOBOI mNpoueccyajbHbIii CPOK TMPEACTaBISAET CO00
IIPEyCMOTPEHHBIN 3aKOHOM WJIM Ha3HAa4aeMbIl CyJIOM (CyAbel) IMPOMEXYTOK BPEMEHM, B TEUECHHE
KOTOPOTrO JIOJDKHO MJIM MOXET OBITh COBEPILIEHO OTIENIBHOE NpoleccyalbHOe JeicTBHE JHO0
3aBEepIIECHA COBOKYITHOCTb JAercTBUM. [I0 CBOEH CyTH HACTYIUIEHHE UM MCTEUYEHHUE IIPOLIECCYaTIbHOTO
CpOKa SBJISETCS IOPUAMYECKMM (DaKTOM MMOPOXKAAIOUIMM, MPEKPAILAIOIMM WIK H3MEHSIOIUM
olpezeseHHble TpaBooTHOUIEHHs. Ha3HaueHue npoueccyalbHbIX CPOKOB COCTOUT B TOM, YTO OHHU:

1) ycramapnmMBaroT oONpenEeNcHHBIM BPEMEHHONW PEXKUM JUIS COBEPHICHHS MPOIECCYalbHBIX
JICUCTBUIA;

2) crnoco6CTBYIOT ONTHMAILHOMY OCYLIECTBICHHIO IIPABOCYAUS, IIPEIATCTBYS C OIHOM
CTOPOHBI HEOIPABIAHHOMY 3aTATHBAHHUIO MpOIECcca, OJHAKO, C JPYrodl CTOPOHBI, MPETOCTABIISSA
JIOCTaTOYHO BPEMEHU Ha PEalM3allMI0 CBOUX MPaB U 00S3aHHOCTEIH;

3) IUCHMIUIMHUPYIOT YYaCTHHKOB IIPOLIECCA.
[To crocoOy wcUUCIEeHHUS CPOKH KIACCU(DHIMPYIOTCS HA OMPEENISieMbIE ONMPEISICHHBIM OTPE3KOM
BpEMEHHU, KaJICHIAPHOW [JaToW, yKa3aHHWEM Ha OMNpeIeiIeHHOE COOBITHE (MECTOM TMOpPSAKe
OCYILIECTBIIEHUS IPOLECCyalbHbIX AelcTBUI). CpOKM MOTYT ONpENENAThCS IHAMM, MECALAMU WIN
rogamMu. Takwe CpOKM HAYWHAIOT T€Ub CO CJICAYIONIMX CYTOK CO JHS WX ycTaHOBJieHUs. KoHneunas
KaJIeHJlapHasl J1aTa MCTEYECHHs] CPOKa B HUX HE ompeneneHa. OKOHUaHHE MPOLECCyalbHBIX CPOKOB
pernamentupyert ct. 108 T'TIK P®.

1. [TponeccyanbHblid CPOK, UCUUCISAEMBIA TOIAMH, UCTEKAET B COOTBETCTBYIONIUN MECAIL] U
YHUCJIO MOCHeaHero roga cpoka. Cpok, HCUHCIsIEMbIN MecsIlaMu, UCTEKAET B COOTBETCTBYIOIIEE YHCIIO
MOCIEHEr0 Mecsia cpoka. B ciryyae, eciii OKOHYaHUE CPOKA, HCUUCIISIEMOTO MECSIIIAMH, TTPUXOAUTCS
Ha TaKOM Mecsl, KOTOPbIA COOTBETCTBYIOLIErO YMCIIA HE UMEET, CPOK MCTEKAET B MOCIECIHUN JEHb
3TOTO MECSIIa.
2. B ciyuae, ecnu moCInenHumii IeHb TPOIECCYATLHOTO CPOKa MPUXOAUTCS Ha HEpaObouHii IeHb,
JTHEM OKOHYAHHS CPOKa CUNTACTCS CIACAYIOIIHMA 32 HUM paboduii 1eHb.

3. TlIpoueccyanbHOE A€HCTBUE, IS COBEPLICHHS KOTOPOIO YCTAHOBIEH MNPOIECCYaTbHBIN
CPOK, MOXET OBITh COBEPIICHO JI0 JIBAJIIIATH YETHIPEX YacOB IMOCJIEIHETO IHs cpoka. B cimydae, ecnu
xanoba, MOKYMEHTHl WU JIEHEKHBIE CyMMBl OBUIM CHaHBI B OPraHHU3AIMIO IMOYTOBOM CBS3H IO
JBA/ILIATH YETHIPEX YACOB IOCIEIHETO JHS CPOKA, CPOK HE CUUTAETCS MPOIYLIEHHBIM.

4. B ciydae, eciy NpOUECCYaabHOE JCHCTBIE TOKHO OBITH COBEPIIEHO HEMOCPEACTBEHHO B
CyJ€ WIH APYrod OpraHu3aluM, CPOK UCTEKAET B TOT 4Yac, KOrJa B 3TOM CYZAE WIH 3TOW OpraHu3aluu
10 YCTAHOBJICHHBIM IpaBUJIaM 3aKaHUYMBACTCS pabOunii J€Hb, WU MPEKPAIIAIOTCS COOTBETCTBYIONINE
omnepauuu.

HepaGounMu nHSAMH, yYUTHIBAEMBIMH TPH OKOHYAHMHM CpPOKAa YCTAHOBJICHHOTO TEPUOIOM

BPEMEHH, SIBJISIOTCS BBIXOJIHBIE U MPA3AHUYHbIC JHHU.

Cpenu CpoKOB, YCTaHOBJIEHHBIX JJIS Cy/1a, MO’KHO HAa3BaTh:

- CpOK Ui BBIAAuW CyneOHOro mpukasza (MATh AHEW CO MHS TOCTYIUICHHUS 3asBJICHHUS O
BBIHECEHUH Cy€OHOTO MpUKa3a B Cy);

- CPOK IPUHATHS UCKOBOTO 3asABJICHUA (MATh THEW CO IHS MOCTYIJIEHUS] HCKOBOTO 3asIBIICHUS
B CyN);

- CpPOKM PpPacCMOTPEHUS M pa3pelieHus TpakAaHCKUX Jel  (TpakIaHCKHEe Jelia
paccMaTpUBAOTCS M pPa3pellaloTCAd CyAOM [0 MCTE€YEHHsS] JABYX MECALEB CO JHA
MOCTYIUJICHUSI 3asBJICHUSI B CyJ, @ MHUPOBBIM CyAbEH - JI0 MCTEYEHUsS] Mecsla CO IHS
MIPUHSTHUSA 3asIBJICHUS K IPOU3BO/JICTBY.



I'paxknanckue aena paccMaTpUBalOTCA U pa3pelaloTcs CyJ0oM J0 UCTEUEHUS JIByX MECSIIEB CO
IHS TIOCTYIUIEHUSl 3asBIIEHUS B CyJ, €CIM HMHBIE CPOKM PACCMOTPEHMS M Ppa3pelleHMs] el He
yCTaHOBJIEHbI HacTosAumMM Kolekcom, a MUPOBBIM CyIbEil 10 MCTEUEHUs] Mecsla CO JHS MPUHSATHS
3asIBJIEHUS K TPOU3BOJACTBY (B pen. denepanpHoro 3akoHa ot 28.06.2009 N 128-D3).

Jlist Toro 4yToOBI OOpPAaTUTHCA B CYJ 3a 3aIIUTON HAPYIIEHHOTO IpaBa, HEOOXOIUMO MOHECTH
olpeliesieHHble MarepuaibHble 3arparbl. CojepkaHue CyAaeOHOW CHCTEMBI - MEpONpUATHE
JIOPOTOCTOSIIIIEE M B OCHOBHOM BO3JIO)KEHO Ha TOCYJapCTBO, IOATOMY CYJEOHbBIE pPacXojbl,
BO3JIOKEHHBIE Ha Tpa)</J1aH, 0OpaIlaiommxcs B ¢y, GopMaaIbHO-MHUHUMANBHEIC, T. €. IOCTYIHbIC IS
oOpareHusl.

3aKkoHOJATENEM TaKXE IPEIyCMOTPEHAa BO3MOXHOCTb BO3JIOKEHUS pacxXxoloB IO JAely Ha
BUHOBHOE B CIIOpe JIHI0. B ciiydae HEBO3MOKHOCTH HECTH OOJIBIINE PACXOJIbI TAKXKE MPETyCMOTpEeHa
BO3MOKHOCTh OCBOOOKACHHUS OT PACXO0B JINOO MX YMEHBIIICHUS.

Takum o0Opa3om, cyneOHbIE pacXo/ibl B IPaXKIAHCKOM MPOILIECCYAIbHOM TPaBe - 3TO JIEHEKHbIE
3aTpathl, CBI3aHHBIE C PACCMOTPEHHUEM TPaKIaHCKOro Aeia. OHM BKIIIOYAIOT B ¢€0s TOCYJapCTBEHHYIO
TIOIIMHY U CyJIeOHbIE U3EP)KKH, CBsI3aHHBIC ¢ paccMoTpeHueM aena (ct. 88 I'TIK).

locynapcTBeHHasi MOLJIMHA - YCTAHOBJCHHBIM 3aKOHOM JIGHEXHBIH CcOOp, B3UMAaeMBbIi C
IOpUANYECKUX W (U3MYECKHX JIUI, B HMHTEpPEcax KOTOPBIX YIIOJIHOMOYEHHBIE TOCYyAapCTBEHHBIE
OpraHbl COBEPIIAIOT JEHCTBUS U BBIAAIOT JOKYMEHTHI, UMEIOIINE IOPUANUECKOE 3HAUECHNUE.

I'ocynapcTBeHHasi MOULIMHA - JICHSKHBIH CcOOp, B3UMaeMblii B JIOXOJ TOCyAapcTBa 3a
PaccMOTPEHME U Pa3peLIEHUE TPAKIAHCKUX JIE.

['ocynapcTBeHHOM MOUUIMHON OMIaYMBAIOTCS:

1) wuckosble 3asBIEHMS;
2) 3asBIEHMS IO JeaM 0co00ro NPOM3BOACTBA
3) aneIANMOHHBIE M KACCALMOHHBIE KAIOObl HA PELIEHHUS CY/I0B;

4) Han3opHbIE Kan00BI IO JeJIaM, KOTOPBIE He ObLIN 00:KaJOBAHBI B
AlICJIIIMUOHHOM HUJIN KaCCAlIlTUOHHOM HOpH,Z[KaX;

5) s3asBIEHMA O OBTOPHOM BbIJAY€e KONUM CyAeOHOTO peleHus, Cy1e0H0ro

MIpHUKa3a, ONpeeTeHUH cyaa, APYTUX TOKYMEHTOB.

Pa3mep rocmonumHel ycTaHaBiuBaeTcs 1o LieHe ucka. LleHa Mcka ompenensercs pa3Mepom
B3BICKMBACMOMN JCHEIKHOW CYMMBI WJIM CTOMMOCTH OTHICKHBAEMOTO MMYIIeCcTBa. Pacder IeHbl HCKa
IpU TMEPUOJMYECKHX IUIaTeKax OMpPENeNsIeTCs COBOKYIHOCTBIO IIATeKEH, MpEeAeTbHBI pa3mep
KOTOPBIX OTPAHUYUBACTCSI.

Ot ymnaTtsl roCylapCTBEHHOW MONLIMHBI MO JedaM, pacCMaTpuBaeMbIM B CyJax oOmei
FOPUCAHUKITUHN, OCBOOOXKIAIOTCS:

1) ucTUpl - MO MCKaM O B3BICKAHMM 3apabOOTHOM MiaThl M TPeOOBAaHUAM, BBITEKAIOIIUM U3
TPYIOBBIX MPABOOTHOIICHHUIA;

2) uCTLHI - 110 crIopaM 00 aBTOPCTBE, aBTOPHI - 110 UCKaM, BBITEKAIOIIMM U3 aBTOPCKOTO IMpaBa,
U3 TIpaBa Ha U300peTeHNe, MOJIE3HYI0 MOIEIh, TPOMBINIIICHHBINA 00pasell, a TakKe U3 IPYruxX MmpaB HA
MHTEJJIEKTYalIbHY0 COOCTBEHHOCTb;

3) MCTLEHI - IO MUCKaM O B3LICKAHHU aIUMEHTOB;

4) WCTUBI - IO UCKaM O BO3MEIICHUH Bpea, MPUUUHEHHOTO YBEYhEM WIIM UHBIM MOBPEKICHUEM
3JI0POBBS, @ TAKKE CMEPTHIO KOPMUJIBIIA;

5) HCTLBI - IO UCKaM O BO3MEILIEHUU MaTepUaIbHOIO yiiep0a, MpUYMHEHHOTO P €CTYIIEHUEM;

6) moTpeOuTeN! - IO UCKaM, CBA3aHHBIM C HAPYIICHHUEM HX IIpaB;

7) CTOpPOHBI - MO CIIOpaM, CBSI3aHHBIM C BO3MEIICHUEM MAaTEePHAILHOTO yiepOa, MPUUYUHEHHOTO
rpa)XXTaHUHY HE3aKOHHBIM OCYKJIEHUEM, HE3aKOHHBIM TPUBIICYCHUEM K YTOJOBHON OTBETCTBEHHOCTH,
HE3aKOHHBIM TIPUMEHEHHEM B KadyecTBE MEpbl IMPECeUeHHUs 3aKIIOUEHHUs TMOJ CTpaxy Jubo
HE3aKOHHBIM HaJIOKEHUEM aIMUHUCTPATUBHOTO B3BICKAHUS B BUJIE APECTa;

8) TpaxmaHe - Ipu Moaue B Cy/1 3asBJICHUN 00 YCTAaHOBJICHUHN YCHIHOBJICHUS PEOCHKA;

9) HCTIBI - TPU PACCMOTPEHUHU B CyIaxX JIEN O 3allUTe MPaB M 3aKOHHBIX HHTEPECOB peOeHKA.

HckoBble 3asiBleHHs, HOCALIME OJHOBPEMEHHO HMMYILIECTBEHHBIH M HE MMYIIECTBEHHbIN
XapakTep, OIUIAYMBAIOTCS KaK IO CTaBKaM, JACHCTBYIOIIMM B OTHOIICHHH HWCKOBBIX 3asBICHHIA
MMYILIECTBEHHOTO XapakTepa, TaKk U 10 CTaBKaM YCTAHOBJICHHBIM JIJISl 3asIBJICHUI HEMMYIECTBEHHOIO



Xapakrtepa.

Hampumep, ecnmu MCK O pacTOpKeHHUHM Opaka COEIMHEH C UCKOM O paszjelie MMYIIECTBa,
TOCIONIIMHA YIUJIAYMBAETCs MO CTaBKe, MPEAyCMOTPEHHOW 3a MMOjayy 3asBICHUS O PaCTOPKEHHUU
Opaka, ¥ CTaBKe, MPEAYCMOTPEHHOM 3a MM0auy 3asiBICHUS O pa3Jieie UMYIIeCTBa.

[TomnmHa yriayuBaeTcsl 3aMHTEPECOBAHHBIM JIMIIOM [0 IMOJa4l MCKOBOTO 3asBIICHUS,
3asBJICHUS WU KaJloObI B CyA. JJOKYMEHT, MOATBEPKIAIOIIUI e ymiaTy (KBUTaHLIUS UM TUIATEKHOE
MOpY4YEHHUE) - BCETJIa B OPUTHUHAJIE - PUJIATAIOTCS K HICKOBOMY 3asIBJICHUIO (3asBJICHUIO, )Kano0e).

[Ipy OTCYTCTBUM TIJIATEKHOTO JOKYMEHTa, HCKOBOE 3asBIICHHE OCTaBIACTCS cyaoM 0e3
nBukeHus. B cBoem ompeseneHnn 00 OCTaBICHUU 3asBIICHUS 0€3 IBUKEHUS Cy/Absl YKa3bIBaeT UCTILY
CpPOK, B TCUYCHHUC KOTOPOIo CEMy H€O6XO,Z[I/IMO OIUIaTUTh TOIUIWNHY. B cjiyda€ HCUCHOJIHCHUA
TpeOOBaHUsl Cy/Ja B YyKa3aHHBIM CPOK, MCKOBOE 3asBIICHWE U TPUIOKEHHbIE K HEMY MaTepHallbl
BO3BpAllarOTCA UCTLY.

CyneOHble u3Iep:KKH — 3TO (DaKTHUECKHE PacXoJbl, KOTOPHIE IOHECIO TOCYAapCcTBO,
OCYILECTBIIAS IIPABOCYAHUE 110 KOHKPETHOMY I'PaKIAHCKOMY JEILY.

CocraB cyaeonbIx u3aepxkek onpenencH ct. 94 I'TIK u k HUM oTHOCATCS:

- CYMMBI, IMOJIC)KAIUC BBITIIATC CBUACTCIIAM, SKCIICPTAM, CIICHUAIIUCTAM U IICPCBOAYUKAM;

- pacxodbl Ha OIIAaTy YCIYT NICPCBOAYMNKA, TIOHCCCHHBIC HHOCTPAHHBIMU I'paKAaHaMU U JIMLIAMU
0e3 TpakJIaHCTBA, €CIIM MHOE HE MPEAYCMOTPEHO MEXAYHAPOIHBIM A0roBOpoM PdD;

- pacxodbl Ha ONPOC3 U MPOKUBAHUC CTOPOH U TPCTHUX JIMII, IOHCCCHHLIC UMU B CBA3U C SIBKOU
B CyJI;

- pacxo/pl Ha OIUIATy YCIIYT IIPEICTaBUTEIICH;

- pacxojsl Ha MPOU3BOJICTBO OCMOTPA Ha MECTE;

- KOMIeHcalus 3a GaKTHYECKYIO MOTEPI0 BPEMEHH;

- CBSI3aHHBIE C PACCMOTPEHHEM JIeJIa TOUYTOBBIE PACXO/Ibl, IOHECEHHBIE CTOPOHAMU;

JIpyTHe MPU3HAHHBIC CYJIOM HEOOXOIUMBIMH PACXO/IBI.
KoHTpoJibHbIE BOIPOCHI:
[IporeccyanbHble CpOKH: MOHATHE, BUABL. Vcunciienre mponeccyalbHbIX CPOKOB.
[IpoasieHre U BocCTaHOBIEHHE TPOLECCYaTIbHBIX CPOKOB.
[TonsiTHe, BUIBI Cy1eOHBIX PACXOOB.
[Tonsitue rtocymapcTBeHHOW monuMHBL OCBOOOXKIECHHUE OT YIUIATHl TOCYJIapCTBEHHOU
MOILTNHBL. Pacmpesenenue cyqeOHbIX pacXo10B MEXIy CTOPOHAMHU.
[TonsiTHe U3nepKeK, CBSI3aHHBIX C PACCMOTPEHHUEM JIENa.
Cyneb6nble mTpadml.

el NS
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IMPAKTHUYECKASI PABOTA Nel0.

Tema 10. Bo30y:xkneHue rpa:kIaHncKoro aesja B cyje.

Heab padoThl: yrIyOUTh W 3aKPENUTh TEOPETUYCCKUE 3HAHUS, MOJNyYEHHBIC HA JICKIIUU U B
MPOIIECCe CaMOCTOSATENIbHONW pabOThl, MPUBUTHh HABBIKM YCTHOTO H3JIOKEHHUS MaTepuajia, HU3y4duTh
MOPSZIOK BO30YXKIACHUS TPaXTaHCKOTO Jea B Cy/Ie.

CTyneHT I0DKeH UMETh MPEICTAaBICHNE O TMOPSIKE MPEAbsIBICHUS UCKA B CYJ U BO30YKJIEHUN
IPa)xIaHCKOTO JIena.

TeopeTnyeckas 4acTh:

Jl7ist TOro 4TOOBI UCTEI] CMOT 3aIUTUTh CBOE CYOBEKTHBHOE MPABO MM OXPAHSIEMBIN 3aKOHOM
WHTEpEC B CyIeOHOM TOpsAIKe, HEoOXoauMo dYToObl OH oOjajay mpaBoM Ha WCK. B HaydHOU
TUTepaType pa3nyaroT MpaBO HA HWCK B MaTepuaJbHOM W B TIPOIECCyalbHOM CMbIcie. B
MaTepuaIbHOM CMBICIIE TIPAaBO HA HMCK MPEJCTABISET CO0O0M mpaBo TPeOOBATh MPUHYAUTEIHHOTO
WCIIOJTHEHUSI OTBETYMKOM €ro OOS3aHHOCTH Iepell UCTIOM. B HaydHOH JHTepaTtype OHO TaKXkKe
MMEHYETCsl KaK MpaBO Ha yIOBJIETBOpeHHE McKa. CyJ pemraeT BOMpOoC O HaJWYMHM y MCTIA TIpaBa Ha
YAOBIETBOPEHUU MCKA MO0 OKOHYAHUHU CYJEOHOTO pPa3OoMpaTebcTBa, UCCIEOBAB BCE OOCTOATEIHCTBA
Jena, W, paspelimB BOMPOC O 3aKOHHOCTH H OOOCHOBAaHHOCTH NPEIBSBICHHOTO UCKa. B
MPOIIECCYaTLHOM CMBICIIE TTOJ] MPAaBOM Ha MCK TTOHUMAETCS MPaBO Ha OOpallleHHe B CY[ 3a 3aIIUTOM.
WNuavye oHO Ha3bIBaeTcs MpaBoM Ha npenbsBieHue ucka. Kak rmacur cratea 3 I'TIK P®, Bcesxoe



3aMHTEPECOBAHHOE JIMIO BIPABE B MOPSAJKE, YCTAHOBICHHOM 3aKOHOAATEILCTBOM, OOPATUTHCS B CYA

3a 3alUTONW HApPYIICHHBIX JIMOO OCIAapUBaEeMBIX MpaB, CBOOOJ WM 3aKOHHBIX MHTepecoB. OTKa3 OT

mpaBa Ha oOparieHue B cyi HenedcTBuTeneH. CreaoBarenbHO, YCIOBHE JIOTOBOpa, B KOTOPOM

CTOPOHBI OTKA3bIBAIOTCS OT ypPEryJIMpPOBAaHUS MOTYIIMX BO3HHKHYTh B OYyIyIlleM pa3HOTJIACHi depe3

Cyl, ABJISIETCA HUYTOXKHBIM ¢ MOMeHTa ero moamucanus. OgHako cratbs 3 ['TIK P® nHe nummaer

CTOPOHBI BO3MOXXHOCTH YCTAaHOBUTH JJi ce0s TPEABAPUTENBbHBI MPETCH3UMOHHBIA MOPSIIOK

YpeTyIupOBaHMs pa3HOTJIACHUN, TUOO MpHOETHYTh K TPETEUCKOW ¢Gopme 3amuThl cBOMX mpaB. s

MPEeIbSBICHUS HCKa HEOOXOIMMO COONIOCTH PSANl YCIOBHM, MPHU HAIHMYUU KOTOPBIX CyA O0Os3aH

MPUHATH TAKOM MCK K CBOEMY MPOM3BOJACTBY. DTH YCIOBHUS (WM MPEANOCHUIKU) JAEIATCA B HAYYHOU

JIuTEpaType Ha MOJIOKHUTENIbHbIE U OTPULIATEIbHBIE.

K nonoxxurenbHbIM IPEANOCHUIKaM OTHOCATCS:
1.3anHTEpEeCOBAaHHOCTh JIHIIA, OOpPATUBIIETOCS B CyA B 3alIUTy CBOErO0 HHTEpeca WU

UHTEpEecOB Jnpyroro muna. WHunuupys paeno, ucTel (3asgBUTENb) JOJKEH OOOCHOBATh CBOIO

3aMHTEPECOBAHHOCTh B €ro ucxojne. llpoueccyanbHoe 3aKOHOIATENBCTBO MPEAOCTABIAECT MPaBO Ha

oOpaiieHue B CyJ Takke TeM CyObeKkTaM, B KOMIIETEHILHMIO KOTOPBIX, B CHJIY HpPSIMOTO yKa3zaHUs
3aKOHA, BXOJUT 3alllUTa B CyJIcOHOM TOPSIKE TIPaB U 3aKOHHBIX HHTEPECOB APYTUX JUIL.
2. IlonBenOMCTBEHHOCTS Aena cyay. K oTpuiaTenbHbIM MPeanoChIKaM OTHOCSTCS:

- BcerynuBiuee B 3aKOHHYIO CUJTy pEUIEHUE CY/a, BBIHECEHHOE MO TOXKJIECTBEHHOMY cropy (T.e. 1o
CIIOPY MEXAY TEMHU K€ CTOPOHAMH, O TOM K€ MPEIAMETE U 110 TEM K€ OCHOBAHUSIM).

- BcerynuBiiee B cuily onpezesieHHe Cyia O MPEKPAIEHUN MPOU3BOJICTBA MO TOXKIAECTBEHHOMY JAEITy
B CBSI3U C YTBEP)KJIEHUEM MHPOBOTO COTJIAIICHUS UM OTKa30M UCTIA OT HCKa.

- IlpunsiToe 1O TOXIECTBEHHOMY CIOPY U CTaBllee O0S3aTeabHbIM Ui CTOPOH pelIeHHe
TPETEHCKOro Cy/a, 3a UCKIIOYEHUEM CIIy4aeB, KOTJa CyJl OTKa3ajl B BblJau€ UCIOJIHHUTEIBHOIO
JUCTA Ha IPHUHYIUTEIbHOE MCIOJHEHUE PEIICHUs TPEeTeHCcKoro cyaa. Hanuure nmoaoxuTenbHbIX
U OTCYTCTBUE OTPULIATENILHBIX MPEANOCHUIOK CBUACTEIBCTBYET O HAIMYUU Y 3aMHTEPECOBAHHOIO
Jauna mpaBa Ha oOpaimieHue B cyld. HeoOXoauMo OTMETUTH JEMOKPAaTUYHOCTH COBPEMEHHOIO
MPOIIECCYaTHLHOTO 3aKOHOATENLCTBA, YCTAHABIMBAIOIIETO MUHUMYM T€X HEOOXOIUMBIX YCIOBUH,
C KOTOPBIMH CBSI3BIBACTCSI MPaBO Ha oOpareHue 3a cyaeOHoi 3amuroi. [lo cpaBrenuto ¢ I'TIK
PCOCP, nepeueHb OCHOBaHMI K OTKa3y B MPUHATHUU UCKOBOTO 3asBJIEHUS (T.€. K OTKa3y B IpaBe
Ha o0palleHNe B Cy/) 3HAYUTEIILHO COKPAIIICH.

OOpareHrie 3aWHTEPECOBAHHOTO JIMIIA B CyJ peaTu3yercs IyTeM I[0Ja4yd HCKOBOTO
3asBJICHUSA.

HckoBoe 3asiBlIeHHWE - 3TO JOKYMEHT, B KOTOPOM WH3JararoTcs TpeOOBaHUS WUCTIIA U HWHBIC
CBEICHHUSI, UMEIOIINE 3HAUCHHE 711 BO30OYKJIeHUs rpakaaHckoro aena. OHO MmoJlaeTcsi B MUCbMEHHOM
BUJIE U JIOJDKHO COJEP:KaTh PEKBU3UTHI, ycTaHOoBIeHHbIE cTatheil 131 T'TIK P®. VckoBoe 3asBieHue,
M0/IaBaeMo€e TIOCPEICTBOM 3allOJIHEHUsS (OpMBI, pa3MeEIleHHON Ha oduuuaabHOM caliTe cyna B
WH()OPMALIMOHHO - TEIEKOMMYHHUKAIIMOHHOW cetu «WHTepHeT», colepkaiiee XOoaaTraiicTBO 00
o0ecrieyeHnr HCKa, MOJIMUCHIBAECTCS YCHWJICHHON KBaTIM(UUIHUPOBAHHON AJIEKTPOHHOW MOAMNKCHIO B
MOpsIZIKE, YCTAHOBJICHHOM 3aKOHOAATeNhCTBOM Poccuiickoit @enepamnuu (a63ar BBegeH DeneparbHbIM
3akoHOM 0T 23.06.2016 N 220-D3).

B Hewm, B yacTHOCTH, yKa3bIBAETCS:

- HaWMMEHOBAaHUE CyJia, B KOTOPBIN aJpecyeTcs UCK;

- HaWMMEHOBAHHWE UCTIA C YKa3aHHEM Ha €r0 MECTO KUTEIbCTBA (I FOPUINYECKHUX JIUIT - MECTA
HAXOXKJICHUS);

- ©CJIM 3asIBJICHHE MTOJIaeTCs MPEJCTaBUTENEM, TO HEOOXOAMMO yKa3aTh U ero paMmiinio, uMms,
OTYECTBO U MECTO JKUTEILCTBA;

- HAMMCHOBAaHUE OTBETYMKA, €T0 MECTO XKUTEIHCTBA (MM MECTO HAXOXKICHHUS);

- O6CTOHT€HBCTB3, Ha KOTOPBIX UCTECL] OCHOBBIBACT CBOU Tpe6OBaHI/IH CO CCBUIKOHM Ha
AO0KAa34aTCIbCTBA, MOATBCPKAAOMUC JOBOJAbI UCTIA;

- CBCIACHHSA O TOM, B UEM COCTOUT HapymeHHe HpaB UCcTia,
- TpeOOBaHMUSI UCTIIA;
- CBEICHHUSA O COOJIIOJICHUU HCTIIOM JOCYIeOHOr0 TOpPsAKa YPeryJupOBaHUs CIIOpa, €CIU OH



IPEyCMOTPEH 3aKOHOM HJIH JJOTOBOPOM MEXJ1y CTOPOHAMU;
1IEHA UCKA;

- IepeyYeHb NPUIAraeMbIX K HCKOBOMY 3asBICHUIO JOKYMEHTOB.
K nckoBoMy 3asiBIEHHIO IPUIIATatOTCS:

€ro KOIMHMH B COOTBETCTBUH C KOJIMYECTBOM OTBETUUKOB U TPETHUX JIUII;
- JIOKYMEHT, MOATBEPKIAIOIINKA YIIJIaTy TOCYIapCTBEHHOM MONIINHBI,
- JIOBEPEHHOCTb WJIM MHOU JOKYMEHT, YIOCTOBEPSIONINE TTOJTHOMOYHMSI PEICTABUTEIIS UCTIIA;

- JIOKYMEHTBI, TOATBEPKIAIONIUE OOCTOSTENBCTBA, HA KOTOPBIX MCTEI] OCHOBBIBACT CBOH
TpeOoBaHNs, KOMHMU 3THX JOKYMEHTOB JUISI OTBETYMKOB M TPETHHX JIMII, €CIM KOMHU Y HUX
OTCYTCTBYIOT;

- a63ar yrpatun cuiy ¢ 15 cenrabps 2015 rona. - @enepanbhsiii 3akoH ot 08.03.2015 N 23-D3;

- JI0Ka3aTeIbCTBO, IOATBEP)KIAIONICE BBIMOJTHEHUE O00SM3aTeILHOTO JIOCY/IEOHOTO TOpPSAKa
yYperyJaupoBaHusl CIOpa, €CIH TaKOW MOPSIOK MPeayCMOTpeH ¢eaepatbHbIM 3aKOHOM HWIIH
JIOTOBOPOM;

- pacyeT B3bICKMBAEMOW WJIM OCHapUBAEMOW JACHEKHOW CyMMBbl, MOJNUCAHHBIA HCTLOM, €ro
MPEJACTABUTENIEM, C KOMMUSIMU B COOTBETCTBUU C KOJIMYECTBOM OTBETUYMKOB U TPETHUX JIUII.
VYka3zaHHBIC PEKBU3UTHI SBISIOTCS OOIIMMHU JJISI BCEX KaTErOpUi MOJABEAOMCTBEHHBIX CyJllaM

o0IIel FOPUCAUKIINU e W MPUMEHUTEIHHO KO BCEM JIMIaM, WHUIIMUPYIOIMIUM TPa)XJIaHCKOE AETO0.
Opnnako, U0, oOpaTHBINEECS B CYJl C MCKOBBIM 3asBJICHHUEM, BIPAaBE M3JIOKHTh B HEM M JPYTrHe
CBEICHUSI, UMEIOIIME, Ha €Tr0 B3IJISl, OTHOIICHHUE K JaHHOMY neny. KpoMe Toro, B HeM MOTYT OBITh
JOTIOJTHUTEBHO YKa3aHbl HoMepa TeiedoHOB, (akcoB, aapeca DJICKTPOHHOW TOYTHI MCTIA, €T0
MpeACTaBUTENS], OTBETUHKA.

Bwmecte ¢ Tem, B HCKOBOM 3asiBIICHUH, MPEABSIBISIEMOM B CyJl MPOKYPOPOM B 3alIUTy IpaB
Poccuiickoit ®enepamun, cyorexkToB Poccuiickoit deaepannn, MyHUIMTATBHBIX 00pa30BaHUM 1100
HEONPENEIEHHOTO Kpyra JIMIl, JOJDKHO OBITh JIOTIOJHHUTENIBHO YKa3aHO, B 4YeM KOHKPETHO
3aKJIIOYAIOTCSl UX HMHTEPECHl, M KaKOe NpaBO HAPYIIEHO, a TAaKXE JIO/KHA HMMEThCS CChUIKAa Ha
HOPMATHUBHBIN aKT, MOJUICKANIMNA MPUMEHEHUIO 10 JaHHOMY Jaeny. (BceM apyrum nuimam, KOTOpbIe
oOpamarorcss B CyJ OOIIel IOPUCAMKIIMM C HCKOBBIM 3asBIICHHUEM, CCHUIATHCS Ha MOMAJICKAIIUN
MIPUMEHEHUIO 3aKOH He TpeOyercs. JlocTtaTtouHo yka3aHUs Ha TO CyOBEKTHBHOE IMPaBO, KOTOPOE, IO
MHEHUIO UCTIA, OBUIO HapyIIeHO OoTBeTYMKoM.) [Ipu oOpaiieHuu mpokypopa B CyA B 3alIUTY TpaB
TpaKJaHWHA, B HCKOBOM 3asBJICHUU JIOJDKHO COJEPKAThCs OOOCHOBAaHHE HEBO3MOXKHOCTH
MPEAbSIBICHUS UCKA CAMUM TPAKTaHUHOM.

3asBiIeHUE TOINMUCHIBAETCS HCTIIOM JIMOO €ro MpeACTaBUTEIEM - B TIOCIEIHEM Clydae K
HMCKOBOMY 3asiBJICHUIO TMPUJIAraeTcsi JOBEPEHHOCTh WIIM MHOW JOKYMEHT, MOATBEPKIAIOIIUN
MTOJTHOMOYHS TIPEJCTABUTENSI Ha COBEpIIEHHWE JTaHHOTO MpoleccyabHOro aecTBus. K mckoBomy
3asBJICHUIO TAK)K€ MPUJIAraloTCs €ro KOMUU B COOTBETCTBUM C YMUCIOM OTBETYMKOB M TPETHUX JIUII,
pacyeT ocriapuBaeMon JEHEKHOW CYMMBbI, JOKYMEHTBI, TTOATBEPKIAIOIINE TOBOIBI UCTIA C KOMUSIMHU
M0 YUCITy OTBETYMKOB M TPETHUX JIMII, @ TAK)KE OPUTHHAI JOKYMEHTa 00 yIuiare rocnonutiHbel. Ecim
TsDKeNoe ()MHAHCOBOE TOJIOKEHHE HE IIO3BOJIACT HWCTI[y OIUIATUTh MOIUIMHY, TO OH JIOJDKEH
MPWIOKHUTh K HCKOBOMY 3asBJICHHIO XOJAaTaHCTBO 00 YMEHBIIEHUH, OTCPOUYKE, paccpoyke InOo
OCBOOOKICHUH OT yIUIAThl TOCIIONUIUHBI.

Opnako TpeOOBaHUS K TOPSAIKY OOpalieHus B CyJ HE OTPAaHUYMUBAIOTCS BBHIMOTHEHHEM
TpeOOBaHUM, TPEIBABIICMBIX 3aKOHOM K (opMe M Comep)kaHHI0 HMCKOBOTO 3asBiieHus. Jljis Toro
9TO0BI /€TI0 OBLIO TPUHATO K MPOU3BOJCTBY, HUCTEH JOJHKEH IOJaTh HMCKOBOE 3asBJICHHE IO
HaJyIeKaIeld TMOACYIHOCTH; COOJIOCTH 10 OOpalieHus B CyJ YCTAaHOBJICHHBIA 3aKOHOM WJIU
JIOTOBOPOM JOCYACOHBIN MOPSIIOK yPeryJIupOBaHUs CIIOpa; JaHHOE 3asBJICHHUE JOKHO OBITH MOJAHO
JIEECIIOCOOHBIM JIUIIOM W TOIMUCAHO YIPABOMOYEHHBIM CYOBEKTOM; B IPOU3BOJICTBE ATOTO WIIU
JPYToro cyaa, 1udo TPEeTEHCKOTO cyAa He JOJDKHO CIYMIAThCS TOXISCTBEHHOE JIEN0; U, HAKOHEIl, 110
BBIHECEHUS OTPEICIICHUS O IPUHSATHU UCKOBOTO 3asBJICHUS K MPOU3BOJICTBY Cy/1a OT UCTIA HE TOHKHO
MOCTYNUTH XOAaTaliCTBa O BO3BPAICHUH MTOIAHHOT'O UM HCKa.

KoHTpoJibHbIE BOPOCHI:
1. TlpenbsiBneHue ucka.



2. Bo3sBpalieHue HCKOBOTO 3asiBJICHUS.
3. OcraBileHHE UCKOBOIO 3asBJIEHUS O€3 NBIKEHUS.
4. TlpuHATHE WCKOBOTO 3asBJICHHSI. MaTepuaabHO-TIPABOBBIC W TMPOIECCYaTbHBIC MOCIEICTBUS
BO30YKJICHUS TPAKIAHCKOTO JIeya.
5. Topsmok npeabsSBICHHUS UCKA U TTOCIEACTBHSI €r0 HeCOOIOICHHMS.
HckoBoe 3asiBneHNe U TpeOOBaHUS, IPEABSIBISIEMEIC K HEMY.
[Topsimok ycTpaHEHUS HEAOCTATKOB HCKOBOTO 3asIBIICHHUS.
BosBpamienue uckoBoro 3aspieHus. OTka3 B MIPHUHITHHA UCKOBOTO 3asBICHHUS.
[TpaBoBBIe MOCIEACTBUS BO30YKICHUS TPAKIaHCKOTO Jea.

LR

[TPAKTUYECKAS PABOTA Nell.

Tema 11. IloaroroBKka rpa;kaaHcKoro jeja K cy1e0HoMy pa30uparTe/ibCTBY.

Heap paGoThl: yriyOUTh M 3aKpENUTh TEOPETUYECKUE 3HAHUS, MOJyUYEHHBIE Ha JIEKIUU U B
IpoIecce CaMOCTOSATENIbHOW pa®oThl, NMPUBUTH HABBIKM YCTHOTO H3JIOKEHUS MaTepHuaia, U3Y4HThb
MOPSAIOK TIOJTOTOBKY JieJia K CyJJeOHOMY pa30MpaTenbCTBy.

CTYI[CHT AOJDKCH UMCTh NPCACTABIICHUC O MPOLCCCYAJIbHBIX ,Z[GI>'ICTBI/I$IX JijL, y4aCTBYIOIIUX B
JIeNe 10 TOATOTOBKH JieNia K Cy/IeOHOMY pa3OupaTenbCTRY.

Teopernyeckas 4acThb:

[lenpto paHHOM cTaauu sABIAETCS oOecredeHHe CBOEBPEMEHHOTO0 U MPaBUIBLHOIO
paccMOTpPEHUSI M Pa3pellCHUs] TPaXKJAHCKOro Jena. J[aHHasg craaust SIBISETCS CaMOCTOSITEIIbHOW U
00s13aTeIbHON CTaAMeN IPa)IaHCKOI0 MPOoLecca MO BCeM KaTEerOpUsiM IPaKIaHCKUX JEI.

Xo04eTcst OTMETUTH TO OGCTOHTCHBCTBO, 4TO JaHHad CTagusd Mporecca Ctajia O6H3&TCHBHOI>'I JJIA
CyJla TOJBKO ¢ HOsIOpst 1995r., ¢ MOMeHTa BHeceHus: cooTBeTcTBYoMMX n3MeHeHu B I'TIK PO 1964r.
Jlo 5TOr0 MOMEHTa MOATOTOBKA Jelia MPOU3BOAUIACH TOJIBKO MO YCMOTPEHHIO Cyla Mo Hauboiee
CIIOKHBIM JieniaM. OTCYTCTBHE B 3aKOHE TpeOoBaHMs 00 00s3aTeIbHOM XapaKkTepe CTaAuK MOArOTOBKU
MIPUBEJIO K TOMY, YTO HApYyIIEHUE CITY>KEOHBIX CPOKOB PACCMOTPEHUS TPAKIAHCKUX JIENT CTAI0 HOPMOWMA
MPaBONPUMEHUTENLHON JIeATENbHOCTH B cynax. JlaHHOe OOCTOATENbCTBO HE CHOCOOCTBOBAJIO
MOBBIIEHUIO 3()(HEKTUBHOCTH MPABOCYIUS MO TPAKIAHCKUM JeJIaM M CHIDKAIO YPOBEHb JOBEpHUs
rpaxaaH K cyZeOHO#l ¢opMe 3aluThl TpakIaHCKUX MpaB. Bce 3T0 mocity uio NpUuuuHOW MPUHSITHS
3aKOHOAATCJICM HOPMATUBHOI'O ITOJIOXKCHUSA 06 O6H3&TCHBHOCTI/I cTaauu IIOATOTOBKHM IIO BCEM
Ipa)xIaHCKHUM JIelaM, HE3aBUCUMO OT UX CJIOKHOCTH.
3amauaMu CTaAMK MOJATOTOBKH Jiefia K Cy/1Ie0HOMY pa30upaTenbCTBY SBISIOTCS:

- YTouHEeHHE OOCTOSATEILCTB, MMCIONIUX 3HAYCHUE /I MPABUIHLHOTO pasperieHus nena (T.e.
onpeieNIeHus peAMETa 10Ka3bIBaHUS 10 ACIY);

- Ormpeznenenne XxapakTepa NPABOOTHOIIEHUWI CTOPOH M 3aKOHA, KOTOPBIM  CIEIYET
PYKOBOJICTBOBATHCS MPU PACCMOTPEHUHU U Pa3pelICHUH JIeTIa;

- Pa3pemrenue Borpoca 0 cocTaBe JIMll, y4aCTBYIOIIUX B JI€JI€, U IPYTUX YUYACTHUKOB MPOILECCa;

- IlpencraBneHue ydYacTBYIOIIMMH B Jel€ JIMIAMA HEOOXOAMMBIX JOKa3aTelbCTB, B
MOATBEPKICHNUE UX YTBEPXKIACHUN U BO3PAKEHUH TI0 JIETTy.

- TTIK P® 2002r., moguepkuBas Ba)KHOCTb U MPEANOUYTUTENFHOCTh YPEryJIMpoBaHus cropa 6e3
TOCYJJapCTBEHHOTO TPHUHYKICHHS, YKa3blBaeT Ha TaKyl 3ajlady CTaJWH TMOATOTOBKH, Kak
MPUMHUPEHUE CTOPOH.

- KogekcoM npegycMOoTpeH KpyT TeX NpoLecCyalbHBIX AEHCTBUN, KOTOPbIE BIIPABE COBEPIIATh
Ha CTaJIMM MOATOTOBKM CTOPOHBI M uX mpexactaButenu (ct. 149 I'TIK P®), u Te neicrud,
KOTOpBIE COBEpLIAET HA JaHHOU cTaauu npouecca cyabs (Ct. 150 T'TIK P®D).

Tak, B coorBeTcTBUU €O CT. 149 ['TIK PO, ucren uiam ero npeacraBurelib:

- TepeJacT OTBETYHMKY KOIMHU JOKA3aTeNbCTB, 00OCHOBBIBAIOIINX OCHOBAHUS €T0 MCKa;

- 3asBIISIET Mepe CyAbel XoaaTaicTBa 00 HCTpeOOBAaHUH JJOKA3aTEIbCTB, KOTOPhIE OH HE MOXKET
MOJIYYUTh CAMOCTOSATEIBHO.

OTBETUYHK WIIU €r0 MPEICTaBUTEN!
- YTOYHSIET UCKOBBIC TPEOOBAHUS UCTIA U (DaKTUIECKHUE OCHOBAHMS ITUX TPEOOBAHMIA;
- TPEICTaBISIET UCTILYy WU €TO0 MPEACTABUTENIO U CYAYy BO3paKECHHUs B MUCbMEHHOU hopme



OTHOCHUTEIIEHO UCKOBBIX TPEOOBAHUM;

- 3) mepenaeT UCTILYy WU €ro MPEACTABUTENIO U CYAbE
JI0Ka3aTeNIbCTBa, 00OCHOBBIBAIOIIHNE BO3PAKEHHSI OTHOCUTEIIBLHO MCKA;

- 4) 3agBiseT nepen cyabeil xoaaraiicTBa 00 HCTpeOOBaHUHU JOKA3aTENbCTB, KOTOPBIC OH HE
MOYKET MOJIYYUTh CAMOCTOATENBHO. [leiicTBHUsl, KOTOPbIe COBEPIAET Cy/Abs B MpoIlecce
NMOATOTOBKH J1eJia K

cyne6HOMy pazbuparenbcTBy, nepeunciersl B 150 cratbe ['TIK PD. Cyn:

- Ppa3bACHSET CTOPOHAM UX IpoLecCyallbHbIE IIPaBa U 00A3aHHOCTH;

- ONpalIMBaeT MCTHA WM €ro MpeACTaBUTENsS MO CYIIECTBY 3asBJICHHBIX TpeOOBaHUN WU
IpeJlaraeT, €cild 3TO HEOOXOJUMO, MPEICTaBUTh JIONOJIHUTEIbHBIE [OKA3aTelIbCTBA B
OIIPEIIEIICHHBIN CPOK;

- ONpalIMBaeT OTBETYMKA IO OOCTOSTEIHCTBAM JI€Na, BBICHSET, KAaKUE MMEIOTCS BO3PaXKCHHS
OTHOCHUTEJIBHO MCKa ¥ KAKMMH JIOKa3aTeJIbCTBAMU OSTH BO3PAXEHHUA MOIYT OBbITh
IIOATBEPK/ICHBI;

- paspemaer BOIPOC O BCTYIJIEHHH B JEJI0 COMCTLIOB, COOTBETYMKOB M TPETbUX JHI] 0O€3
CaMOCTOSITENIbHBIX TPEOOBAaHUI OTHOCHUTENBHO MPEIMETa CIopa, a TaKXKe Pa3periacT BOMPOCH
0 3aMEHE HEHA/IJIEKAIEro OTBETYNKA, COEAMHEHUH U Pa3beAMHEHNH HCKOBBIX TPeOOBAHNUM;

- TMPUHHAMAET MEPHI MO 3aKIIOYCHHI0 CTOPOHAMH MHPOBOTO COTJIAIIECHHUS, B TOM YHUCIE IO
pe3ynbTaraM MPOBEIEHUS B IMOPSIKE, YCTAaHOBICHHOM (elepalbHbIM 3aKOHOM, IMPOIETYPHI
MEIUaIii, KOTOPYI0 CTOPOHBI BIIpaBe NPOBOAUTH Ha JOOOH craguu CyneOHOTO
pazOuparensCTBa, U Pa3bICHICT CTOPOHAM UX MPABO OOPATUTHCS 3a pa3pelieHHeM Cropa B
TPETEUCKU Cyd M MOCIEICTBUSA TAaKUX JEUCTBUU (1. 5 B pen. denepaibHOro 3akoHa OT
27.07.2010 N 194-®3).

- paspemiaeT BOIPOC O MEPEXO0AE K PACCMOTPEHHUIO Jieia B MOPSIKE YIPOIIEHHOTO MTPOU3BO/ICTBA
(. 5.1 BBenen @enepanbHbIM 3ak0HOM OT 02.03.2016 N 45-D3).

- UW3BEMIAeT O BPEMEHH U MECTe pa30upaTenhCTBa Jieia 3aMHTEPECOBAHHBIX B €T0 UCXOE
TpaKJiaH WU OpraHU3allNH;

- paspeuiaeT BOMpPOC O BHI30BE CBUICTEIICH;

- Ha3HayaeT 3KCHEPTHU3Yy M dKCIEepTa JIJIsl €€ MPOBEJICHUS], a TAKXKE pa3peliaeT BOIpocC O
MPUBJICYCHUH K YYaCTHIO B TIPOIIECCE CIEIUATUCTA, TIEPEBOTUNKA;

- TI0 XOJIaTaliCTBY CTOpPOH, IPYTHX JUI], YYaCTBYIOIIUX B JeJie, UX MPEICTaBUTENCH UCTpeOyeT
OT OpraHM3aIluil WA TpaXJIaH J0Ka3aTeIbCTBA, KOTOPHIE CTOPOHBI WM MX MPEACTABUTEH HE
MOTYT MOJIYYUTh CAMOCTOSATENBHO;

- B Clly4asiX, HE TEpPISIINX OTJIarareibCTBa, MPOBOAUT C HU3BEUICHUEM JIUI, YYACTBYIOIIMX B
Jiesie, OCMOTP Ha MECTE MUChbMEHHBIX U BEIIECTBEHHBIX J0KA3aTEIbCTB;

- HaIpaBIsieT Cy/1eOHbIe TOPYUYCHHUS;
- TPUHHUMAET MephI 10 0OECIICUEHHUIO UCKa;

- paspemaer BOIPOC O MPOBEACHUHU MPEIBAPUTEIBHOIO CyA€OHOIO 3aceAaHus, €ro BpeMEHH U
MecTe.

B mponecce MOATOTOBKM CyZbsi HANpaBseT WIA BPYy4YaeT OTBETYMKY KOIMIO 3asABIICHUSA, C
IPWIOKEHHBIMM K HEMY JOKyMEHTaMM, M IpeajaraeT €My MpeJCTaBUTh J0Ka3aTelbCTBA B
000CHOBaHHE CBOMX BO3pakeHUHl. Ilpu 3TOM OTBETUMKY pPa3bSICHAETCS, YTO HENPEICTaBICHUE UM
JI0Ka3aTeNIbCTB U BO3PAKEHUN B YCTAHOBIJIEHHBIM CPOK HE INPEMATCTBYET PACCMOTPEHHIO [JE€Na IO
JOKa3aTeJIbCTBAM, IIPEJOCTABIEHHBIM TPOTUBOIIOIOKHON CTOPOHOM.

OOBeM MOATOTOBKH M XapaKTep COBEPILIAEMbIX CYIbeH NeHCTBUN 3aBUCHT OT OOCTOSTENBCTB U
CJIO)KHOCTH KOHKPETHOIO [JIeJIa, IPUYEM Cy[bsl BIIPABE COBEPILATH HE TOJIBKO T€ NEHCTBUSA, KOTOPBIE
npsmMo ykazanel B 4.l cr. 150 I'TIK P®, HO Takxe npyrue HeoOXOAMMBIE Ui HaAJIeKallen
MOJIrOTOBKH Jiela K CyIe0HOMY pa30upaTeabCTBY NMPOLECCyalIbHbIE AEHCTBUS.

JlaHHas cTaus mpolecca OCYIIECTBISIETCS €AMHOINYHO CYAbEl, HE3aBUCUMO OT TOTO, OyIeT JIn
B JAJIBHEHIIEM JIEJI0 PACCMATPUBATBCS CYAOM €AMHOIMYHO WU KOJIJIETHAIBHO.

B cootBerctBum co ct. 147 I'TIK PO, cynbs 00s13aH BBIHECTH ONPEIEICHNE O IOArOTOBKE Aeja K



CyleOHOMY pa30HMpaTeNbCTBY C YKa3aHHEM Ha Te [JEHCTBHUS, KOTOpbIE HAIJEKUT COBEPILUTH
YYaCTBYIOUINM B JIelie JTUIaM JJisi 00eCrieYeHHsl MPaBUILHOTO U CBOEBPEMEHHOTO PACCMOTPEHHSI JIeTa,
a TaK»Ke C YKa3aHHEM Ha CPOKH COBEPIIECHUS IOATOTOBUTENIBHBIX IEUCTBUM.

JlanHOE OompeeneHne He MOXKET OBITh 00’KaI0BaHO, MMOCKOJIbKY HE MPErpakaacT BOZMOXKHOCTH
JAIbHENIIETO ABUKEHUS Jea.

I[TIK P® He ycraHaBIMBaeT CpoKa, B TEUEHHE KOTOPOrO JOJDKHA OBITh OCYIIECTBJICHA
MOATOTOBKA JieNia K cyieOHOMY pa30uparenabcTBy. [IponomKuTeNbHOCT MOATOTOBKH OMPEENSeT caM
cynbst ¢ yderom mnonoxeHud 154 cratem [TIK P®, kotopas riacut, 4to rpaxkJaHCKuE [eja
paccMaTpUBaIOTCS U pa3peniaroTcs CyI0M J0 UCTEUEHHUs 2-X MECALIEB CO JHS NOCTYIUICHUS 3asBICHUS
B CyJl, @ MUPOBBIM CYAbEH - 10 UCTEUEHUS MECSIIa CO JIHS MPUHSTHS 3asiBICHUS K MPOU3BOJICTBRY. Jlena
O BOCCTaHOBJICHMM Ha paboTe M B3bICKAHUM AMMEHTOB pAcCMAaTPUBAIOTCS U pa3pelarTcs 10
ucTedeHus wecsma. [lo OTAeNbHBIM KaTeropusiM Jenl QenepalbHBIMH 3aKOHAMH MOTYT OBITh
YCTaHOBJICHBI COKPAIIIEHHBIE CPOKH UX pacCMOTpeHus. Takum oOpa3oM, yCTaHOBJICHHBIN B 154 craTbe
I'TIK P® cpok ompenensier o0IIyo MPOJOIKUTEILHOCTD IBYX CTaIHi Mpoliecca - CTaJAUU MOATOTOBKH
Y CTaJuu Cy1eOHOTO pa30dupaTenbCcTBa rpakIaHCKUX JIeIT.

KoHTpoJsbHbBIE BONIPOCHI:

1. 3HadeHue cTauu MOJATOTOBKH el K Cy1Ie0HOMY pa3OupaTensCTBY U ee 3a7aun

2. IlpoueccyanbHbie JSHCTBUS 1O TOJATOTOBKE Jella K CyldeOHOMYy pa30upareibCTBY.
[IpenBaputenbHoe cyeOHOE 3ace1aHue.

3. CyneOHble U3BEIICHUS U BBI30BBI

4. O0s13aTeTLHOCTH TIOJITOTOBKH JIeNIa K CyJIeOHOMY pa30upaTesibCTRY.

5. JleiicTBHsI cyia ¥ CTOPOH Ha CTaJIMU MOJTOTOBKY JeJa K CyIeOHOMY pa3OupaTeabCTBy.

6. OcHoBaHMS MPOBEACHUS MTPEIBAPUTEIHLHOIO CIyIIAHUS Jela.

7. VI3BellEeHHS U BBI3OBBI B CY/I.

[MPAKTUYECKAS PABOTA Nel2.

Tema 12. Cyne6Hoe pa3oupaTeibCTBO, IOCTAHOBJIEHHE CY/1a MEPBO HHCTAHIIUM.

Leasb padoTbl: yrayOUTh U 3aKpENUTh TEOPETUYECKHE 3HAHUS, MOJTYy4YEHHBbIC Ha JICKIUU U B
MPOLIECCE CaMOCTOSITENIbHON pPa0OThI, MPUBUTH HABBIKM YCTHOTO M3JIOKEHHSI MaTepualia, U3Y4YHUTb
IpoIelypy CyIeOHOT0 pa3dupaTeabCTBa IPaX JaHCKOTO Jea.

CTyAeHT IOoJKEeH UMETh MPECTaBICHUE O CTausAX Cy/1eOHOro pa3dupaTesbcTBa ITPaXk1aHCKOTO
7ena, TMOpSAKE TNPUOCTAHOBICHUS, OTJIOKEHHS M OKOHYaHUS Jeia 0e3 BBIHECeHUs CyaeOHOro
pelIeHuUs.

Teopernyeckas 4acThb:

CyneOHoe pa30MpaTeibCTBO - CTaAusl TPAXKIAHCKOIO CYJONPOM3BOJCTBA, IE€JIb KOTOPOU
3aKJIIOYAETC B PAaCCMOTPEHUMM U pa3pellieHUU CyAOM IEepBOM HMHCTAHLMU TPAKIAHCKOro JAeja.
[IpoueccyanpHOE 3aKOHOJATENHCTBO YCTAHABIMBACT CTPOTHI MOPSAOK PACCMOTPEHHS M pa3pelieHus
rpaxaaHckux jaen. Hapnexamemy mopsiaky B CyJeOHOM 3aceaHWU HE JOJDKHBI MellaTh NEHCTBUSA
rpaxaaH, NPUCYTCTBYIOLIUX B 3aje 3aceJaHusl U OCYIIECTBISIOUIUX Pa3pelIeHHbIE CYAOM KHUHO - U
(doToChEeMKy, BHICO3AMUCh, TPAHCIALMUIO CyIAeOHOrO 3acelaHusi MO paauo, TEJIEBUICHUIO U B
WH()OPMAIIMOHHO-TSIICKOMMYHHKAITMOHHON — ceT  «MHTepHeT». DTH JNEHWCTBUA MOTYT  OBITh
OTpaHHUUYEHBI CYJIOM BO BPEMEHHM M JIOJDKHBI OCYLIECTBISATHCA HA YKa3aHHBIX CyJOM MECTax B 3aJe
CyJIeOHOTO 3acelaHus U C YYeTOM MHEHUS JIML, Y4acTBYIOUIMX B fene (dacTth 4 B pen. deaepanbHOro
3akoHa oT 29.07.2017. N 223-®3). [locienoBaTenbHOCTh NPOLIECCYAbHBIX JEHUCTBUI SIBISIETCA OAHUM
U3 YCJIOBUHM 3aKOHHOTO U 000OCHOBAHHOT'O PEUICHHUS 110 JETy.

Ha craguu cyneOHoro pa3duparenbcTsa:
B MIOJIHOM Mepe peanu3yroTcsl BCe MPUHIIMUIBI TPaXKJaHCKOTO MPOIecCyanbHOr0
npaBa;

- YCTaHaBJIMBAIOTCS (PAKTUYECCKHE 0OCTOSATEIIHCTBA, UMEIONINE 3HAUCHUE JIJIA JIeTIa;
- ONpEeHesIsAIOTCS MpaBa, 00SI3aHHOCTH M 3HAYNMBIC HHTEPECHI
3aMHTEPECOBAHHBIX JIHII;
- uMeHeM P® BBIHOCHTCS pelieHHe Cy1a, KOTOPOe pa3pemaeT JIeo 10 CYIIeCTBY.
I'maBHas 00s3aHHOCTH Cy/ia TIEPBOI MHCTAHIIUK B CYJeOHOM pa3OUpaTeIbCTBE - HAICKAIIUM



o0pa3oM OCYIIECTBUTh MpPaBOCyAHE MO TpaxkIaHCKoMy neny. Ho Takas AesSTenbHOCTb HE MOXET
CYIIIECTBOBAaTh BHE TNporeccyanbHoii (opmbl. [loaTtomy cyneOHoe 3acemanume - 3TO Jumib (opma
cyneOHoro  pazoumparenbctBa. (OO  3TOM  CBHUIETEIBCTBYIOT  TOJIOKEHHS  TPakIaHCKOTO
MPOLIECCYaTbHOTO  3aKOHOAATENIbCTBA  OTHOCHTEIIBHO  BO3MOXHOCTH  PACCMOTPEHUS  OJIHOTO
IpaX/IaHCKOIO JIela B paMKaX HECKOJIbKUX CyJeOHbIX 3acenanuil. PaccMoTpeHue iesna no cymecTBy, a
TAKXKe CyJaMHU aleJUSIMMOHHON, KACCALIMOHHOM, HAA30PHON MHCTAaHIMU U 3asBJIEHUE O IIEPECMOTPE MO
BHOBb OTKPBIBUIMMCSI WJIM HOBBIM OOCTOSITENILCTBAM OCYIIECTBIISIETCS B CyNeOHOM 3aceJaHuu.
CyneOHoe 3acefaHuie TMPOBOAMUTCA M JUIS Pa3peUICHHs] HEKOTOPBIX IMPOILECCyalbHBIX BOIMPOCOB, HE
CBSI3aHHBIX C PACCMOTPEHUEM JieJia IO CYIIECTRY.
CyneOHoe 3acenaHue COCTOHT U3:

- TOATOTOBHUTENILHOM 4acTH;
- PacCMOTPEHHS JieNa 110 CYLIECTBY;
- CcyneOHBIX IPEHUH;

- BBIHECEHUS U OTJIAIICHUS PEIICHHUS.

Cyapss B Ha3HA4YeHHOE BpeMs BXOAUT B 3al CyneOHOro 3acefaHusi, IMOCIE Yero
MPEACEeNaTeNbCTBYIOMINMA MPOCUT BCEX CATUTHCS, OOBIBIISET 3aCEIaHUE OTKPBITHIM M COOOIIAET, KaKoe
JIeNI0 TOJJICKUT PACCMOTPEHHIO B JIAaHHOM CYyJIeOHOM 3acellaHuu. 3aTeM CEeKpeTaph CyneOHOro
3acejaHusl JIOKJIAJIbIBAECT pe3yJibTaTa MPOBEPKHU SIBKM BBI3BAHHBIX MO JEIy YYaCTHUKOB mpoiiecca. B
OTHOIICHUW HE SIBUBIIMXCS JIHI[ CEKpPeTaph JOKIAIbIBaeT O TOM, OBUI JH COOJIOJCH MOPSIOK
W3BCIICHUSI W BpPYYEHHUSA IOBECTOK. 3aTeM, MPEeACeNaTeNbCTBYIOMNN YCTaHABIMBAET JIMYHOCTh
SIBUBILIUXCS, TPOBEPSIET MOJHOMOYHUS JOHKHOCTHBIX JIMII MU MX MpeAcTaButTeneil. B ciydae, ecnu B
MPOU3BOACTBE MPUHUMAET y4acTUe  JIMIIO, HE  BJAJCIOLIECE  S3BIKOM  CYJIONPOM3BOJICTBA,
MpEeACEeNaTEeNbCTBYIOMNUM BBISICHIET, SIBUJICS JIM MEPEBOAYMK, PA3bICHSIET MEPEBOJUMKY €ro MnpaBa U
00S13aHHOCTH, TPEIYNPEeKIAeT IMepeBOAUYNKa 00 OTBETCTBEHHOCTH 3a 3aBEJAOMO HEIMPaBUIIbHBIN
nepeBo1. 3aTeM MpeaceaaTeIbCTBYIONIUN yIaIseT CBUACTENICH U3 3a1a Cy1Ie0HOTO 3acenanus. Takke
MPUHUMAIOTCSI MEpBI, YTOOBI JTOTPOIICHHBIE CBUACTENH HE OOINAINCh C HEIOMpOolIeHHbIMH. [locie
yIQJICHHs] CBUJIETENCH M3 3ala CyJaeOHOro 3aceqaHus TMpeaceAaTeNIbCTBYIONINI OOBSBISET COCTaB
cyna, MHGOPMUPYET, KTO Y4acTBYeT B CyAeOHOM 3aceJaHWH B KayeCTBE MPOKYpoOpa, CeKpeTaps,
MPEICTAaBUTENIEH CTOPOH U TPETHUX JIUII, SKCIEPTA, CICIUATUCTA U PA3bICHSET JIUIAM, YYaCTBYIOIIUM
B JIeJie TIPaBO 3asBUTh OTBOJBI M CaMOOTBOJbI. Eciu xonaraiicTB HE MOCIEAOBAIO WJIU CyJ HUX HE
YIOBJIETBOPUJI, MPEACENATEIbCTBYIONINN PAa3bsACHIET JIMIAM, YYaCTBYIOIIMM B Jelie, UX IpaBa U
obs3anHOCTH. [lamee mpezcenaTenbCTBYIOMIMK BBICTYIIMBAeT W paccMaTpUBaeT XoOJaTaiicTBa 1o
BOITPOCaM, CBSI3aHHBIM C PacCMOTPEHUEM U pazpemieHueM aena (cr. 167, 168, ad3amn 7, 8 cr. 222, cT.
233 I'TIK P®D).

[ToagroroBuTenbHas 4YacTh 3aKaHYMBAETCS TEM, YTO MPEACEAATEIbCTBYIONIUN Pa3bsICHAET
JKCIIEPTY, CHEHMUANNCTY WX TpaBa M OOS3aHHOCTH, MPEAYyNpekKIaeT HSKcmepra 00 YroloBHOM
OTBETCTBEHHOCTH 3a Jlady 3aBEIOMO JIO)KHOTO 3aKJIFOUCHHUsI, 0 YeM OepeTcs MONMUCKa, pruodiaeMas K
MpOTOKOJy. PaccMoTpeHue fiena mo CyIliecTBy HauyMHAETCs C JOKJIada MpeceaaTeIbCTBYIOUIErO Uin
KOT'0-TH00 M3 Cy/IeH, eCu JeJI0 pacCMaTpHUBAETCS KOJUIETHAIBLHO. B MoKIane coaepkutces TpedoBaHue
WCTIa, BO3PAKEHUS OTBETYMKA U 00OCHOBAaHUS BCEX TPEOOBAHMI U BO3PAKCHHM, UMEIOIINXCS B JIENe
Ha MOMEHT JOKJIaJia, T.C. OTPA)XalTCS HUTOTH MPOLECCYaTbHOM AEATEIbHOCTH CYIbU W JPYTrUx
YY4aCTHUKOB Ipoliecca Npu BO30YKIEHUU Jella M ero MOJArOTOBKU K CyleOHOMY pa3OHpaTelbCTBY.
Cynpsi BBISICHSIET, TOJJICP)KUBAET JIM HCTEIl CBOM TPeOOBAHUS, MPU3HACT JIM OTBETYUK TPEOOBAHUS
MCTLA, HE JKEJAIOT JIM OHU 3aKJIIOUUTh MUPOBOE COTJIALICHUE WM MPOBECTH MPOLEAYPY Meauauuu (B
pen. ®enepanbHoro 3akoHa ot 27.07.2010 N 194 - @3).

UccnepoBanue BEHIECTBEHHBIX JIOKA3aTENbCTB OCYHIECTBIISIETCS IOCPEICTBOM OCMOTpa M
NPEIbABICHUA HX JIMIAM, YYacTBYIOIIMM B JeJle, MX NPEACTaBUTENSIM, a TakXe B clydae
HEOOXOUMOCTH CBHJIETEINISIM, JKCIIEpPTaM, CrieruanucraM. MccieqoBanne ayawo- WIA BHIICO3AIUCH
OCYILECTBIISIETCS MOCPEICTBOM MPOCTYIIMBAHUS WM MPOCMOTPA, MPUUYEM BOCIPOU3BEICHHUE 3aMUCH
BO3MOXXHO JTHMOO B 3aje CyneOHOro 3acelnaHus, JUOO B CIIENHATLHO OOOPYMOBAHHOM JJisi ITOTO
nomenieHuu. B ct. 186 I'TIK P® npegycmorpeHa BO3MOKHOCTH JIMIAM, YYacTBYIOIIUM B JIEJ€, MX
MPEACTABUTENSAM 3asBUTh O MOJUIOKHOCTH JOKA3aTeNbCTB. 3asiBJICHUE O MOJJIOKHOCTH J10KA3aTEIbCTB
paccmarpuBaercsa cyaoMm 1o mpaBmwiaMm cr. 166 T'TIK P®. Cyx MoxeT nis TpOBEpKH TaHHOTO



3asIBJICHUS Ha3HAUUTh SKCIEPTU3Y WUIIHM MPEJIOKUTH CTOPOHAM MPEICTaBUTh MHBIE J0Ka3aTenbcTBa. B
cillyyae, €clid 1O JieJdy MpPOBOAMIACH HKCIEPTU3a, TO MOCIE BCEX HMEIONIMXCS JI0KAa3aTEeNbCTB
3aKJIIOUEHHE DJKCIepTa TaKKe HCCIeAyeTcsl CyIOM. 3akIoYeHHEe OJKCIepTa MOMJIEKHUT TaKxKe
oriameHuo. B HEOOXONMMBIX CllydasxX TMPU OCMOTPE MHCHMEHHBIX WM BEIIECTBEHHBIX
JI0Ka3aTeNbCTB, BOCHPOU3BEIECHUN ayJuo- WJIM BHJIC03aIUCH, HAa3HAYEHUHU DKCIEPTHU3bI, JIOMpPOCe
CBUJICTENICH, MPUHATUU MEP MO 00ECIEYCHUIO JI0KA3aTEeIbCTB CYJl MOKET MPHUBJICKATh CICIIMATUCTOB
JUISl TIOJTyYEHUsT KOHCYJIbTAIMM, MOSCHEHUW M OKa3aHWS HEMOCPEACTBEHHOW TEXHUYECKOW MOMOIIU
(pororpadupoBaHus, COCTaBICHHS IUIAHOB M CXeM, OTOOpa OOpas3IoB Ui DKCIEPTHU3BI, OIEHKU
uMmyiecTBa). JIuio, BbI3BaHHOE B KauecTBE CHEIUANNCTA, O0SA3aHO SBUTHCA B CyJ, OTBEYaTh Ha
MOCTABIICHHBIE CYJIOM BOIPOCHI, JaBaTh B YCTHOW WIIM THCHbMEHHOW (oOpMe KOHCYNIbTallMd H
MOSICHEHMSI, TMPU HEOOXOAMMOCTH OKa3blBaTh CyAy TEXHHYECKyl0 TmoMolb. KoHcynbranuu u
MOSICHEHHSI CIICIIMATUCTa MOTYT OBITh IMOJIYY€HBI MYTEM HCIOJIb30BAHUS CHUCTEM BUICOKOH(]epeHII-
CBSI3U B MOpsIIKE, ycTaHOBJIEHHOM cTaTher 155.1 Hacrosmero Koaekca (B pen. @eaepaibHOTO 3aK0HA
ot 26.04.2013 N 66-®3). CienuaucT JaeT cyAay KOHCYJIbTAlMIO B YCTHOM WM MHCbMEHHOU (opme,
UCXos U3 MpodeccnoHaNbHbIX 3HAHUM, 0€3 MPOBEIEHUS ClIeUalbHbIX UCCIIEOBAHNM, HA3HAYaEMbIX
Ha OCHOBAaHWH ompejeneHus cyaa. KoHCynbpTamms crenuanvcra, JaHHAas B MHUCHBMEHHOW Qopme,
orjamaercss B CyAeOHOM 3aceqaHuM M MpuoOmaercs K jaeny. KoHCynpTalmuu W TOSCHEHUS
CHeIHNaNnCTa, JaHHbIE B YCTHOW (opMe, 3aHOCITCS B MPOTOKON CyAeOHOro 3acemaHus. B memsx
pa3bsACHEHUS U JIONMOJHEHHS KOHCYJbTAllMU CHEUAINCTy MOTYT OBITh 3aJaHbl BOIpPOCHL. [lepBbIM
3aJlaeT BOMPOCHI JIUIIO, MO 3asSBICHUIO KOTOPOTO ObUI MPUBJICUEH CHEIUAINCT, MPEACTaBUTENb ITOTO
JUIa, a 3aTeM 33Jal0T BOMPOCHl Jpyrue JHIla, Yy4YacTBYIOIIME B Jele, WX MpeACTaBUTEIH.
Cneuunanucry, NOPUBJICYCHHOMY IO HWHUIMATUBE CyAa, MEPBBIM 3aJacT BOMPOCHI MCTEL, €ro
npencraButenb. CybH BIpaBe 3a/1aBaTh BOMPOCH! CIEIUAIUCTY B JTI000M MOMEHT €ro J0Ipoca.

Jlena B cynax MepBOMl HMHCTAHIIMHM PaccMaTpUBAIOTCS CYIbsIMU €IMHONMYHO. B ciyuasx,
MPEeyCMOTPEHHBIX (efepalbHbIM 3aKOHOM, Jefla B CyJaxX IepBOM HHCTAHIIMHM PAacCMaTpPUBAIOTCS
KOJUIETHAILHO B COCTaBe TpeX NpodecCHOHANBHBIX cyaed. PaccMoTpeHue aen B ameuisiHOHHOM
MOPSAZIKE, 32 UCKIIOUYEHUEM CydaeB, MpeaycMoTpeHHbIX 4acTeio 3 cr. 7['TIK P®, ocymecTBiasercs
CyJIOM B COCTaBE CyAbHU-TIIPE/ICEaTENbCTBYIOLIEIO U ABYX cyliei. PaccMoTpenue fien B KaccalluOHHOM
U HaJ30pHOM MOPAJKE OCYIIECTBISETCS CYIOM B COCTaBe CyAbHM - MPEJCENaTelIbCTBYIOIIEIO U HE
MeHee nBYyX cyxaei. CocTaB cyda JUisl pacCMOTPEHHSI KOHKPETHOTO Jena (hopMHpyeTcs ¢ y4eToM
Harpy3kd U CIeUalM3ally CyIel B MOPSIKE, CKIIOYAIOIeM BIMSHUE Ha ero (OopMUPOBAaHUE JIHII,
3aMHTEPECOBAHHBIX B HCXOAE CYyIeOHOro pazOupareinbCcTBa, B TOM YHCIE C HCIOJIH30BAHHEM
aBTOMATU3MPOBAHHON WH(OPMAITMOHHOM CHUCTEMBI.

Bompocel, BO3HUKaroUe MpU PACCMOTPEHHMHM Jejia CYJOM B KOJUIETHAIBLHOM COCTaBe,
pasperaroTcs CyIbsiMU OOJIBIIMHCTBOM ToocoB. HUKTO W3 cynelt He BIpaBe BO3AEPKATbCS OT
rosiocoBanusi. I[lpeacenarenscrByromuii rojgocyer nociaeaHuM. Cyfbsi, HE COIVIACHBIM C MHEHUEM
OOJIBIITMHCTBA, MOYKET M3JI0KUTh B MUChbMEHHOH (hopMe CBOoe 0c000€ MHEHHE, KOTOPOE MPUOOIIAeTCs K
JieITy, HO TIpy OOBSIBICHUH MPUHSTOTO IO Iy PEIISHUs Cya He OTJIallaeTcs.

KoHTpoJibHbIE BOPOCHI:
CynebHoe pa30upaTenbCTBO, €ro COCTaBHbIC YacTH. OTIIOKEHHE Pa30NpaTeIbCTBA Jela.
[IprocraHoBieHne NpoU3BOACTBa 10 aeiy. OcTaBieHue 3asBieHus 6e3 pacCMOTPEHUS
Oxonuanue cyqie0HOro pa3duparenbcTBa 6€3 BEIHECEHHS Cy1eOHOTO pelieHusl.
[Ipexpaienue nponu3BOACTBA IO JETY.
[TocTanoBieHue cya nepBOil HHCTAHIUU: TTOHSTUE, BUIBL.
CyneOHoe pelieHne: CyIHOCTb, COJIepKaHue, UCTIpaBiIeHne HeocTaTKoB. YacTu cyne6Horo
perieHusl.

7. Tlpotokon (00s3aHHOCTH BEICHHUS, COJEPIKaHNE) 3aMeUaHus Ha TPOTOKOJ.

S



[TPAKTUYECKAS PABOTA Nel3.

Tema 13. Buabl cye0HBIX NOCTAHOBJICHHUIA.

Heap paGoThl: yriiyOUTh M 3aKpENUTh TEOPETUYECKUE 3HAHUS, MOJyUYEHHBIE Ha JICKIUU U B
MPOLIECCE CaMOCTOSITENIbHON PAa0OTHI, MPUBUTHh HABBIKM YCTHOTO H3JIOKECHHS MaTepuayia, U3Y4YHTh
MOHSTHE U BUJBI CyI€OHBIX TOCTAHOBIICHUI.

CTyIeHT JOKeH UMETh MPeICTaBlIeHUE O MOHATUN U BUJAX CyJeOHBIX MOCTaHOBICHHM.

TeopeTnyeckas 4acTh:

IlocTaHoB/IeHMe cyda TNepPBOil HMHCTAHUUM TPEACTaBISIET CO00H WHAMBHUIYaIbHO-
KOHKPETHBIA TPOIECCYaTbHbIN aKT, KOTOPBI MPUHUMAETCS CyJIOM OOIIeH IOPUCIUKIIMK Ha OCHOBE
NEMCTBYIOLIEr0 3aKOHOAATENBCTBA B PE3YJIbTaTe OCYILIECTBICHUS IPABOCY AU MO IPaXAaHCKUM JIE€1aM
B MUCHMEHHOW (opMe, HOCAUUN TOCYJapCTBEHHO-BIACTHBIA M OOS3aTEIBHBIN IS BCEX XapakTep.
[Tox mocTaHOBIEHHEM CyJa TIEPBOM MHCTAHIIMY MMOHUMAIOTCS BCE BBIPAKECHHBIE B TUCbMEHHOW (popme
BOJIEU3BSABICHHS Cy/la KaK OpPraHa rocyJapCTBEHHOW BJIACTU. DTH MOCTAHOBJIEHUS NEIATCA HA TpU
TPYNIIBL: pelieHus U onpeaeneHus, cyaeOHsiid npukas. B cr. 13 I'TIK P® nepeuuncnensl Bce BUIBI
MIOCTAHOBJICHHUM, TPUHUMAEMBIX CYJAOM OOIIeH IOPUCAMKIUHU MPHU pPa3pelIeHud U PacCMOTPEHUU UM
el B TOpPAOKE TPaxIAHCKOTO CYAONpPOM3BOACTBA. B 1opuaudeckoil y4yeOHON nuTeparype
TPAAULMOHHO BBIIEISAETCA [JBa BHUJA IIOCTAHOBICHMM CyJa I€pBOM WHCTAHLMM: PELUICHHE U
ornpeneneHue. Bmecte ¢ TeM B HacTosiee BpeMs B 3aKOHOAATENbCTBE KaK CyZeOHOE TOCTaHOBJICHUE
TaKKe BBIICIACTCS U CyAeOHBIN MPUKa3, O YeM CBUJICTEILCTBYIOT HOpMaTuBHBIE nonoxkeHnus [ TIK PD
(4. 1 ct. 13 I'TIK P®). CyneOHoe perieHue BHIHOCUTCS MOcie pa3duparenbcTBa JieNa Mo CyIIeCTBY U
MpEeACTABISIET CO00M akT peanm3anuu cyacOHON Biactu. OHO BBIHOCHTCSI HMMEHeM Poccuiickoi
@denepauyy, YTO IMOATBEPXKAAET €ro BIAcTHbIM XapakTep. C BBIHECEHHUEM pEILIEHUS 3aBEpIIAETCS
CyZIOIIPOU3BOJCTBO B CyJA€ IEPBOM HMHCTAHIMU WU JUKBUAMPYETCS CIOpP, CYLIECTBYIOUIUN MEXIY
cropoHamu. Perienue cyna o0s3aTeNbHO Ui BCEX M MOMJICKUT 00s3aTEIbHOMY HCIOJIHEHUIO U
COOJIIOIEHUIO.

Onpenenenue cyga neppoil HHCTAHIMHU - ATO ITOCTAHOBJIEHUE Cy/Ja NEPBOM MHCTAHLMHU WIH
CybH, KOTOPBIM €10 He pazpemaerca mo cymectBy (4. 1 cr. 224 T'TIK P®). Onpenenenuem
paspemiaiTcs pazHoOOpa3Hble, OTHAENbHbIE NPOLECCyalbHbIE BOMPOCHI, KOTOPbIE BO3HHMKAIOT Ha
Pa3IMYHBIX CTAAMUIX TPAXKAAHCKOTIO CYJONPOU3BOICTBA, HAIPUMED, ONPEAEICHUE O MOATOTOBKE JEIa,
OIpeJieNieHue O Cy/leOHOM TNOPYYEHHUH, OIpEeNeIeHHEe O MPHOCTAHOBJICHUHN MPOM3BOJACTBA IO JEY,
orpezeneHue 00 OTIIOKEHUU pa3dupaTenbcTBa Aena u Ap. OnpeneneHueM He 3aBepliaeTcs cynedHoe
pa3dupaTenbCTBO, 32 UCKIIOUCHHEM BHIHECEHUS OIPEICNICHUS O MPEKPALICHUH TPOU3BOJICTBA TI0 JeTy
U ompeneneHus o0 OCTaBIEHUHM 3asBICHUS O€3 pacCMOTpeHHs. OTH JBa Ciy4ass BbIHECEHMUS
OIpeNieJIeHUus] MMEI0T MECTO NpPHU OKOHYaHMM CyJIeOHOro pa30oupaTensCcTBa, HO 0€3 MPHHATHUS
CyJIeOHOTro pelIeHHs, TaK KaK B ATHX CIydyasX MpOLEcC 3aKkaHuMBaeTcs Oe3 paspelieHus aena 1o
CYIIECTBY, CJIEJOBATEIbHO, HET U OCHOBAaHMMU JJIsi BBIHECEHHUs CyaeOHOro pemeHus. Takum oOpaszom,
ONpeJelIeHUe Kak IIOCTAaHOBJIIEHME CyAa I[EepBOM MHCTAHUMU HE 3aTparuBaeT CyllecTBa
paccMaTpuBaeMoro Jiena.

CyneoOHblii mpuka3 - cyneOHOE TIOCTAaHOBJICHHE, BBIHECEHHOE CYyAbEH EIMHOJIMYHO Ha
OCHOBAHUU 3asBJICHHSI O B3BICKAHUU JICHEKHBIX CyMM WJIH 00 UCTpEeOOBAaHUU JBHKUMOTO HUMYIIECTBA
OT JTIOJDKHHMKA IO TpeOOBaHUSIM, MIPEAYCMOTPEHHBIM cTaTheit 122 Hacrosimero Komekca, ecnu pasmep
JEHEKHBIX CyMM, MOJJICKAIIUX B3BICKAHUIO, UJIM CTOMMOCTD JIBH?KMMOTO MMYILECTBA, MOAJIEKAIIETO
HUCTPeOOBAHMIO, HE TMPEBBIIIACT MATHCOT ThICAY pyOsei (dacte 1 B pen. denepasbHOrO 3aKOHA OT
02.03.2016 N 45-®3).

Cyne0Hoe pemieHHMe - 3TO akT OpraHa, OCYIIECTBIISIOIIETO MPAaBOCYAME, IPUYEM HE IPOCTO
aKT cyJa, 3TO IPOLECCyalbHBIM aKT, KOTOPBIM 3aBEpLIAcTCd PACCMOTPEHHUE Jiela IO CYIIECTBY.
CynebHoe pemieHue BBIHOCUTCS MMeHeM Poccuiickoit ®@enepamnuu. CyaeOHOe perieHre BBIHOCHTCS
CyIOM IIpH 3aBEpLICHUU CyAeOHOro pa3duparenbcTBa MO BCEM TPEM BHIAM CYIOINPOU3BOJCTBA:
HCKOBOMY, 0COOOMY IIPOU3BOJICTBY U NMPOU3BOJICTBY. 3HAUCHUE CyI€0HOTO pEelIeHMs], IPEexK/Ie BCETro, B
TOM, YTO MM pa3peuiaeTcss pacCMOTpPEeHHOe rpaxnaHckoe neno. CyneOHoe pelieHHne B 3TOM ILUIaHe
BOCCTAHABIIMBAET HAPYIICHHbIE NPaBa, KOHKPETU3UPYET MpaBa U 00513aHHOCTH CTOPOH.

3HayeHue cyaeOHOro  pemeHuss OOYyCIOBIEHO  TakXe  CICAYIONIMMH  3aJayaMu
CyJIOIIPOU3BOJCTBA: YKPEIUIEHNE 3aKOHHOCTH M IPABOMOPAIKA, PEAYNPEKIACHNUE MPABOHAPYIICHUN U



(hopMHUpPOBaHKE YBAKUTEIHLHOTO OTHOIIICHHUS K 3aKOHY M Cy1y. Perienue cy1a MoXeT ObITh BBITIOJTHEHO
B (hopme 3IEKTPOHHOTO JOKyMeHTa. [Ipu BBHIIOTHEHUH pelieHus! B opMe dIEKTPOHHOTO JTOKYMEHTA
JOTIOJTHUTEIBLHO BBIMOTHAETCS AK3EMIUISP TaHHOTO pEHICHUs Ha OyMaKHOM HocuTene (a03ai BBeIeH
®enepanbHbIM 3ak0HOM OT 23.06.2016 N 220-D3).

PemieHusi cyaa BCTynaloT B 3aKOHHYIO CHJIy IO HMCTEYCHHH CpOKa Ha aneJUIIIHOHHOE
00XXaJIOBaHUE, €CIIM OHU HE OLUTH 00KaJI0BAHEL.

B cnyuae mojmaum aneyuISIIIMOHHON JKajloOBl pellieHHe CyJia BCTYIAeT B 3aKOHHYIO CHITY TOCTIE
paccCMOTpEHHsI CYJIOM JTOH JKaloObl, eciu o0XKalyeMoe pelleHHue Ccyaa He OTMeHeHo. Ecmm
ompeJielICHUEM Cya amneUISIIMOHHOW WHCTAHIIMM OTMEHEHO WJIM W3MEHEHO pelIeHHE cyaa NepBOM
MHCTaHIIUM U MPUHATO HOBOE PELICHUE, OHO BCTYIAET B 3aKOHHYIO CHIIy HEMEIJIEHHO (4acTh 1 B pen.
®enepanbHoro 3akona ot 09.12.2010 N 353-D3).

KoHTpoJsbHbBIE BONIPOCHI:
[ToHsiTHE TOCTAHOBIIEHUH Cya MEPBOM MHCTAHIIMU U UX BUBI.
CyIIHOCTB, 3HaU€HUE U CTPYKTYpa CyA€OHOTO PEIICHHUS.
3akoHHas CUJIa CyJIeOHOTO PEIICHUS.
Hemennennoe ucnosHeHue pemieHusl.
OTtcpouka W paccpovKka MCIOJHEHHs pPEIIeHUs, N3MEHEHHE CIoc0o0a W TOopsIKa UCIIOTHEHUS
perieHusl.
Omnpenenenue cyaa MepBoi MHCTAHIIMK: TIOHSITHE U BUJIBI.

ARl
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[MPAKTUYECKAA PABOTA Nel4.
Tema 14. IIpuka3Hoe nNpou3BoJaCTBO, MIPOU3BOJACTBO Y MUPOBOM CYyAbH.

Heap padoThl: yriiyOUTh M 3aKpENUTh TEOPETUYECKUE 3HAHUS, MOJyUYEHHBIE Ha JIEKIUU U B
IpoIecce CaMOCTOSATENIbHOW paboThl, NMPUBUTH HABBIKM YCTHOTO H3JIOKEHHUS MaTepHuaia, U3Y4HThb
WHCTUTYT IPUKA3HOTO MMPOU3BOJICTBA.

CryleHT JOJKeH HMMETh IMPEACTaBIeHHE O MOHATHH CyJeOHOro mpHKa3za M O TMOpSAKE €ro
BBIHECEHHSI.

TeopeTnyeckas 4acThb:

B kawecTBe caMOCTOSITEIBHOTO BHUJA TIpaxkaaHckoro cyponpousBoactBa [TIK P®
MIpeAyCMaTPUBAET MPUKA3HOE TPOU3BOACTBO. [ 1aBa, pernaMeHTUpyomas NopsAI0K U YCIOBHS BbAAYN
cynebnoro mpukasza nosuiack B ['TIK PCOCP Ttomeko B 1995r. B I'TIK P® 2002 r. mpukasHoe
MPOU3BOJCTBO periiameHTupyercs 11 riaBoid.

CyneOHbIii MpUKa3 NPEACTaBIsIET COOOH MOCTaHOBIIEHUE CYJbH, BBIHECEHHOE IO 3asBICHHIO
KpeauTopa O B3bICKAHUU JEHEXKHBIX CYMM MIM 00 HCTpeOOBAHWU [BHKUMOTO HUMYIIECTBA OT
JOJDKHUKA 10 TpeOOBaHMSIM, IMPelyCMOTpeHHbIM cTatheil 122 nHacrosmero Konekca, ecnu pasmep
JEHEXHBIX CyMM, MOJJIEKAIIUX B3bICKAHUIO, UJIM CTOMMOCTh JIBU’)KMMOTO MMYILECTBA, MOJIEKAIIETO
UCTpeOOBaHMIO, HE MPEBBIMIACT MATHCOT ThICAY pyOnel (dacth 1 B pen. demepanbHOro 3akoHa OT
02.03.2016 N 45 - ©3). CyneOnblii TpuKa3 SBISETCS OJHOBPEMEHHO
UCIOJIHUTEJIBHBIM JOKYMEHTOM M HPHUBOJIUTCS B MHCIIOJIHEHHWE B IOPSAKE, YCTAaHOBJIEHHOM JUIS
UCIIOJTHEHUS CYJIEOHBIX MOCTAHOBJICHUIH.

CyneOHbIil pUKa3 UMEET MHOTO OOILEro C pelieHrueM, HO He SIBJISIETCSl ero pa3HOBHIHOCTBIO,
IIOCKOJIbKY OJHOBPEMEHHO SBIIACTCS HCIOJHUTENBHBIM JTOKYMEHTOM. B3bickaHue 10 Hemy
MIPOU3BOJUTCS TIO0 HCTEYCHMM [ECSATUIHEBHOTO CpOKa IIOCJIE BBIHECEHHUS CyIeOHOro mpHKasa B
MOPSAZIKE, YCTaHOBJICHHOM JIJIS1 UICTIOJHEHMSI CyA€OHBIX pPEeIIeHU.

Mexay TeMm cuiia CyJeOHOro mpukasza uHas, uyeM y cyaeOHoro peuieHus. Cyz, BBIHECHIHMA
penieHue, Kak NpaBWIO, HE MOXET €ro OTMEHUTh WJIM U3MEHUTH (MCKIFOUEHUE COCTABIIAET 3a0YHOE
pemienne). CyaeOHbIN pUKa3 MOXKET OBITh OTMEHEH TeM Ke CyIbel, ecnu B TeueHue 10 queit co qHs
€ro BBIHECEHMS OT JOJDKHUKA IOCTYIISIT BO3PAXKEHUS OTHOCUTENBHO €ro HCIONHEeHus. B ciyuae
OTMEHBI Cy/IeOHOTO MpHKa3a 3asBICHHOE KPEIUTOPOM TpeOOBaHHME MOXKET OBITh PACCMOTPEHO B
MTOPSIAKE UCKOBOI'O MMPOU3BOJICTBA.

IIpukazHoe NMPOU3BOJCTBO HAUYMHAETCS 10 MHULMATHUBE 3aMHTEPECOBAHHOIO JHIA, KOTOPOE
HazbIBaeTcs B3bIckareneM. CyObeKT, K KOTOpOMY aJpecOBaHO TpeOOBaHUE B3bICKATEINs, Ha3bIBaeTCA
JOJKHUKOM.



3aKOHOM TPEAYCMOTPEH HMCUEPIBIBAIONINHN MepedeHb TPEOOBaHUM, 10 KOTOPHIM MOXET OBITh BBIJAH
CyIeOHBIN TpUKa3:

CyneOHblii TpuKa3 BbIAACTCS, €CITH:

- TpeOOBaHNE OCHOBAHO HA HOTAPHAIILHO YIOCTOBEPEHHOM ClIEKe

- TpeOOBaHME OCHOBAHO Ha CJIEIKE, COBEPIICHHOW B MPOCTON MUChbMEHHOM opMme;

- TpebOBaHHWE OCHOBAaHO Ha COBEPIICHHOM HOTApHUYCOM IIPOTECTE BEKCENls B HEIUIATEeXe,
HEaKIIeNTe U HETaTUPOBAHUU aKIICTITa;

- 3asBJICHO TpeOOBaHME O B3BICKAHWH aJJUMEHTOB Ha HECOBEPIICHHOJICTHHUX JICTCH, HE CBA3aHHOE
C YCTaHOBIIEHHUEM OTIIOBCTBA, OCIIAPUBAHHEM OTIIOBCTBA (MAaTEPUHCTBA) WM HEOOXOTUMOCTHIO
MIPUBJICYCHUS APYTHX 3aMHTEPECOBAHHBIX JIUII,

- ab3ar yrpatua cuiy ¢ 15 cenra6ps 2015 rona. - @enepanbhsiii 3akoH ot 08.03.2015 N 23-D3;

- 3asABJICHO TPEOOBaHME O B3BICKAHWW HAYMCIICHHBIX, HO HE BHITUIAYEHHBIX pa0OTHUKY 3apaboTHON
MJIaThI, CyMM OIUIaThl OTITYCKa, BHITUIAT NIPH YBOJBHEHUU W (MJIM) MHBIX CYMM, HAYMCJICHHBIX
pabOTHUKY;

- (B pen. ®enepanpHoro 3akoHa ot 23.04.2012 N 35-03)

- 3asBJICHO TEPPUTOPUATIBLHBIM OpraHoM (QeAepabHOIO0 OpTraHa HMCIOJHUTEIBLHON BJIACTH IIO
00eCIIeUeHNI0 YCTAHOBICHHOTO TIOPSIKA ICATEIHHOCTH CYJOB U MCIIOTHEHHUIO CYy/€OHBIX aKTOB
W aKTOB JPYTHMX OPTraHOB TpeOOBaHWE O B3BICKAHWUU PACXOOB, MPOU3BEACHHBIX B CBSI3H C
PO3BICKOM OTBETUMKA, WIH JOJKHHUKA, I peOCHKA;

- 3agBJICHO TpeOOBaHWE O B3BICKAHUM HAYKMCICHHOW, HO HE BBIIUIAYCHHOW JCHEXKHOU
KOMITEHCAITNH 32 HapyIIeHHe paboToIaTeieM YCTAHOBIEHHOTO CPOKA COOTBETCTBEHHO BBHITLIATHI
3apa0OTHOM TIJIAThI, OIUIATHI OTIYCKA, BBIIUIAT TPH YBOJIBHEHWW W (WJIM) JIPYTUX BBIILIAT,
MPUYUTAIONTNXCSA PAOOTHHKY;

- 3asiBJICHO TpeOOBaHME O B3BICKAHWU 33OJKEHHOCTH IO OIUIATe >KHUJIOTO TOMEIICHUS U
KOMMYHAJIbHBIX YCIIYT, a TAKXKE YCIYT Tene(OHHOU CBSI3H;

- 3asBJICHO TpeOOBaHME O B3BICKAHWHM O0S3aTENbHBIX TIUIATEKEW U B3HOCOB C YICHOB
TOBapHUIIECTBA COOCTBEHHUKOB JKUJIbSI WJIU CTPOUTEIHLHOTO KOOTIepaTHBa.

3asBIICHHE O BBIHECEHHHM CYJIEOHOrO MpHKaza MoJaeTcs B Cyd IO OOIUM MpaBUIaM
teppuTopuanbHoil moacynHoctu. Crateeit 23 I'TIK P® gena o Beigade cyneOHOro mprKa3a OTHECEHBI
K pOJOBOM MOACYTHOCTH MUPOBOIO CYbH.
3asBIeHUE TTOIACTCSI B MUCBbMEHHON (hOpME, B HEM JIOJDKHO OBITh YKa3aHO:

HaWMEHOBAHHE CYyJa, B KOTOPHII M0/1aeTCs 3asBJICHUE;

HAaMMEHOBAHHE B3bICKATENISl U €0 aJpec;

HAaMMEHOBAaHHE JIOJDKHUKA, U €T0 aJIPEC;

TpeOOBaHME B3BICKATEIS U 00CTOATENHCTBA, HA KOTOPBIX OHO OCHOBAHO, CO CCHUIKOM Ha
JIOKYMEHTBI, 000CHOBBIBAIOIIME TPEOOBAHNUS B3BICKATEIIS;

MepPEYCHb MPUIIAraeMbIX JOKYMEHTOB.

BaaBneHHe IIOIIHCHIBACTCS B3bICKATCIICM.

Cynpss MOXET OTKa3aTb B MPUHITHH TIOJAHHOTO B3BICKATEIEM 3asBICHUS B CIydasx,
MPEAYCMOTPEHHBIX I OTKa3a B NPHUHATUU W BO3BPAICHUH HCKOBOTO 3asIBICHUS, a TaKXkKe B
CJIEIYIOIIUX CIIyYasix:

€CJIM yKa3aHHOE 3asgBUTEJIEM TPEOOBaHUE HE MOXKET OBITh PACCMOTPEHO B MPUKA3HOM TOPSIKE,
MOCKOJIbKY HE MOJMNAAET MO/ TepeUyeHb, U310KeHHbIN B cTaThe 122 I'TIK PO;
1. ecnim K 3agBIEHUI0O HE IIPUIIOKEHBI JTOKYMEHTHI, IIOATBEPKIAIOIIME TPEOOBaHUS
KpeIuTopa;

2. eciaM 3asBJIEHHUE HE OIIAYEHO FOCIOIIIMHOMN;

3. ecm MecTO KHTENHCTBA WIIM MECTO HAXOKICHUS JOJKHAKA HAXOUTCA 3a peaenamu PO;

4. ecnu U3 NpeNCTAaBICHHBIX 3asBICHHS U JOKYMEHTOB YCMAaTPHBAETCS CIIOP O IIPaBe.

OTka3 B IpUHATUY 3asBJICHHUS 0(POPMIISIETCS OMPECICHHUEM, KOTOPOE MPUHUMACTCS CYJbel B
TEUEHHUE TPEeX JHEHN CO JIHA MOCTYIUICHUS 3asBJICHUS.

OTka3 B TPHUHATHU 3aiBJICHUS HE TMPEMATCTBYET NPEIBIBICHHIO MCKA C TEM JXE€ TpeOOBaHHUEM,
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OCHOBAaHHOM Ha TeX ke (pakTax B 00IIeM MOPSIIKE.

Ecnu oTCYTCTBYIOT OCHOBaHMSA IS OTKa3a B MPUHATHU 3asBICHUS, TO CyIbsl B TEUCHHE MATH JHEH
CO JIHA NOCTYIIJICHUS 3asBJIEHUS OT KPEIUTOPa BEIHOCUT CyI€OHBIN IpUKa3.

CynebHblil pUKa3 BEIHOCUTCS CYIbeH €IUHONIMYHO, 0e3 MpOBeACHUs pa30upaTeNbCTBa 10 ey,
0€3 BbI30Ba B3bICKATENS U TOJDKHUKA.
TpeboBanust, npeabaBIsSEMbIE K COAECPIKAHUIO TIPUKa3a, H3J105keHbl B crathe 127 I'TIK PO.
B npuka3ze, B 4aCTHOCTH, 10JIKHO OBITh yKa3aHO:

- HOMEp IPOM3BOJICTBA U JaTa BHIHECEHUS NPUKA3a;

- Ha3BaHME CyJa, (aMIINSA U UHULMAJIBI CY/IbH, BEIHECIIETO IIPUKa3;

- HAMMEHOBAHUE M apeC B3BICKATEIIS;

- 4)HauMEHOBaHHUE U aJpeC JOJDKHUKA;

- 5)3aK0H, Ha OCHOBaHUH KOTOPOT'O YJOBJIETBOPEHO TpeOOBaHNE;

- pa3Mep JEHEXHBIX CYMM, MOJICKALINX B3bICKAHUIO, MJIU IBUKHMOIO UMYILECTBA,
MOJIeXKAIET0 UCTPEOOBAHUIO, C YKA3aHUEM €r0 CTOMMOCTH;

- HEYCTOIKa, eClIM TaKoBas IPUYUTAETCS;

- CyMMa rocyJlJapCTBEHHO! MOLUINHBI, YIUIAYEHHAs B3bICKATENIEM U MTO/JIEKAIask B3bICKAaHUIO C
JOJDKHUKA B TIOJIb3Y B3bICKATEIIS;

- PpeKBHM3HUTHI OAHKOBCKOTO CYeTa B3BICKATENs, HA KOTOPBIM JOJKHBI OBITH IEPEUHCIICHBI
CpeACTBa, MOJUIeXKAINE B3bICKAHUIO, B CIIy4ae, €Clii 00OpallieHue B3bICKAaHUS IPOM3BOIUTCS Ha
cpezacTa 010KeTOB 010/ KeTHON crucTeMbl Poccuiickoit @enepanuu.

KoHTpoJibHbIE BOIPOCHI:
1. TloHsTHE IPUKA3HOTO MPOU3BOCTBA U cyAeOHOr0 npukasa. TpeGoBaHus, IO KOTOPHIM
BBIHOCHUTCS CyZIeOHBIN IIPUKa3.
[Tops10K ¥ CPOK BEIHECEHUS CY1€0HOTO IIPUKa3a.
Coneprkanue cyaeOHoOro npukasa. Bergaya cy1e0HOT0 nprukasa B3bICKATENIO.
OTtMmeHa cye6HOro IpuKasa.
[TIpon3BOACTBO Y MUPOBOM CYIbH.
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[MPAKTUYECKASA PABOTA Nel5.

Tema 15. 3aouHoe pemeHue.

Heap paGoThl: yriiyOUTh M 3aKpENUTh TEOPETUYECKUE 3HAHUS, MOJyUYEHHBIE Ha JIEKIUU U B
IpoIecce CaMOCTOSATENbHOW paboThl, NMPUBUTH HABBIKM YCTHOTO H3JIOKEHHUS MaTepuaia, U3Y4HThb
MOHSTHE U OCHOBAHUS 3a04HOTO IPOU3BOCTBA.

CTyneHT IOMKEH HUMEThb IMpPEJICTAaBICHHE O TOHSATHH, MOPSAKE M OCHOBAaHMAX 3a0YHOTO
MIPOU3BO/ICTBA.

Teopernyeckas 4acThb:

I['TIK P® conmepxut . 22 «3a04HOE NPOU3BOJACTBO», B KOTOPOW YCTAHOBIIEHBI YCJIOBHS,
MOPSOK PACCMOTPEHHUA Jefla B MOPSAKE 3a0YHOTO MPOM3BOJCTBA, a TaKXkKe COJIEp)KaHHe, CIIOCOOBI U
MOPSAIOK 00KaTOBaHUS 320YHOTO PEIICHUS.

WMHCTUTYT 3a0YHOTO MPOU3BOCTBA ObLT U3BECTEH POCCUIICKOMY IpakJaHCKOMY mporeccy. Tak
B YcTaBe TpaXkIaHCKOTO CyIompou3BojacTBa 1864 1. Obula ucmosib3oBaHa (paHIly3cKas MOJIEhb
3aounoro pemeHus. Ognako ['TIK PCOCP 1923 r. naHHbIl HHCTUTYT HE OBUT BOCHPUHSAT, B 1995 1.
3a04YHOE MPOU3BOJICTBO M 3a0YHOE pElIeHHE ObUIM BHOBb BBEJIEHBI B POCCHMCKUI Tpa)IaHCKHMA
IIPOLIECC, U HAa COBPEMEHHOM Y€ 3Talle OH BHOBb BOCCTAHOBJIEH B JICHCTBYIOIIEM I'PAXKAAHCKOM
MPOLIECCYaTbHOM 3aKOHOJaTenbecTBe. CBS3aHO, 3TO MPEXKIE BCEro C TEM, YTO COBEPILICHCTBOBAHHE
cyaeOHOro Impolecca WAeT IO IMyTH MOBbIMEHUS 3((eKTUBHOCTH, cBOeBpeMeHHOCTH. I[loaTomy
Hapsay ¢ 00ImMM ObUT YCTAHOBJICH YIIPOIICHHBIN MOPSIOK CYAeOHOT0 pa3OoupaTenbCcTBa, a UMEHHO
3a049HOE IPOU3BOJICTBO, IPU KOTOPOM JIENI0 PACCMaTPUBAETCSA B OTCYTCTBUE OTBETUHKA.

CrnenyeT OTMETUTH,YTO JAaHHBI HMHCTUTYT HE HapyllaeT NpPUHLHUIIA COCTI3aTEIbHOCTH,
MOCKOJIbKY o0OecrieunBaeTcsi WH(GOPMHUPOBAHHOCTh CTOPOH O NO3MLMH Jpyr Apyra, cyneOHoe
3acejlaHie MPOBOAMTCA MO OOIIMM TpaBUiiaM, BKIIIOYash MCCIENOBAaHUE BCEX [OKA3aTelbCTB, Y
OTBETYMKA COXpaHSETCS MPaBO Ha 00KaJIOBaHHE BBIHECEHHOT'O B TOPSJIKE 3a0YHOTO MPOM3BOACTBA



peuieHns. B coBpeMeHHBIX YCIOBUSIX MHCTUTYT 3a0UHOTO PEIlIEHUs] HANpPaBJIEeH, C OJHOM CTOPOHBI, Ha
paciipeHre CyneOHON 3almuThl CYOBEKTHBHBIX TpaB TpaXkJaH W OpraHU3aluii, CBOOOABI HUX
YCMOTpEeHHsl, a ¢ Jpyrod Ha TpecedeHHe BO3MOXKHOCTH 3JOYHOTPEOJIECHUS OTBETYUKOM
CYOBEKTUBHBIMH TIPOIECCYaTbHBIMUA MPAaBaMU M YCTAHOBJICHHWE HEOIATOMPHUSATHBIX IOCICICTBUU 3a
3noymnoTpedsienne uMu. MHCTUTYT 3a04HOTO IPOU3BOICTBA TAK)KE BBICTYIIAET rapaHTHel o0ecrneueHus
MpaB OTBETYMKA, HE SBUBIIETOCS B CyneOHOE 3acefaHWe M0 YBAXKHUTEIBHBIM NPUYUHAM,
BbIpaXkarolieecss B OTMEHE pPEIICHUsS U BO30OHOBIIEHUS PACCMOTPEHHMS Jiea MO CYIIECTBY B MOPSIIKE
cT. 237-243 I'TIK P®, 0 ueM peub noiier gaiee.

3a04HOE pelleHre MO3BOJISIET PEIIUTh CIIOP MPH YKIOHEHUH OTBETYHMKA OT SBKHU B CyJ, KOT/Ia OH
HE NIPEJCTaBIISIET XOoJaTaiicTBa O PacCMOTPEHUHU Jena B ero orcyrcrsue. B u. 1 cr. 233 T'TIK P®
MPEeyCMOTPEHO, YTO B Clyyae HEABKHU B Cy/eOHOE 3aceaHne OTBETYMKA, U3BEIIEHHOIO O BPEMEHU U
MecTe CyneOHOro 3acefaHusi, HE COOOIIMBIIETO OO0 YBaXHUTENBHBIX IMPUYMHAX HESIBKU U HE
MIPOCUBIIETO O PACCMOTPEHHUHU Jejla B €ro OTCYTCTBHE, JEJI0 MOXKET OBITh PACCMOTPEHO B IMOPSIIKE
3209HOTO MPOU3BOACTBA. O PACCMOTPEHUH JIeNia B TAKOM MOPSIIKE CY/1 BBIHOCUT OTpeieliCHuUE.

B mnopsake 3a04HOrO MpOM3BOACTBA MOTYT pacCMaTpUBAaThCS JIUIIb HCKOBBIE JeNa; MpU
PaCCMOTPEHHH W Pa3peUICHUH [€J, BO3HUKAIOIIUM MO JeIaM 0CcO0O0ro IMPOU3BOJICTBA, MpaBUiIa O
3a0YHOM IPOU3BOJCTBE HE MOTYT OBITh MPUMEHUMBI, IMOCKOJIbKY TaM OTCYTCTBYET CIOp O IpaBe.
Takum 00Opa3om, TEPMHH 3a0YHOE MPOU3BOJICTBO OTHOCHUTCS K IPOHM3BOJCTBY Jela B CyJe MEepBOM
WHCTaHIINH, B CyJIeOHOM pazOupaTeabCTBe.

Jlis ocymiecTBIeHUST pa30upareIbCcTBAa HMCKOBOTO JIea B TOPSAKE 3a0YHOTO TPOU3BOJCTBA
HE00X0IMMO HaJM4Ke CIEAYIOIMNUX OCHOBaHUI:

1) HesBKa OTBETUMKA B CyAe0OHOE 3ace/laHuE;

He sBuTBHCS B CyJ1 OTBETYMK MOKET IO Pa3IMYHBIM IPUYUHAM.

Tak, 3a0uHO€ perieHre He O0yIeT BBIHOCUTCS, €CITU OTBETUYHK:

a) He SBWJICS IO NMPUYMHAM, MPU3HAHHBIM CYJIOM YB)XXUTEIbHBIMHU, M CyJ ObUI M3BEUICH O
MIPUYUHAX HESBKU;

0) MPOCHII PacCCMOTPETH JIeJI0 0€3 ero y4acTus;

B) He ABWJICS 0€3 YBAXHUTEIbHBIX IPUYUH 110 BTOPUIHOMY BBI3OBY

To ectb, KpoMe (pakTa HaAJEKAIIEr0 U3BEHICHUS OTBETYMKA JIPYTHM YCIOBHEM JOJDKHA OBITH
€ro HesIBKa.

2) wu3BENICHHE OTBETUMKA HAJIKAIINM 00pa3oM O BpEMEHH B MECTE CyJeOHOTO0 3aceaHusl;

Cyn nommkeH WMETh JOCTOBEPHBIE CBEICHUS O HAJJICKaIleM H3BEIICHHH OTBETYMKA, U K
MaTepuasam Jieaa J0JKHbI ObITh TPUOOIIEHBI MTOATBEPKAAIONINE JOKYMEHTHI.

Tak B nene MOMKHBI OBITH JOKA3aTENbCTBA BPYYCHUS MOBECTKU. [1OpsIOK BpyUdCHHS TOBECTKH
onpeneneH cT. 116 I'TIK P®. CyneOnast moBecTka, aipecoBaHHas TPakKJIaHUHY, BPYUAETCsl €My JINYHO
MO/l PaclHCKy Ha TOJUIeKAaIleM BO3BpaTy B CyJ Kopelike mnoBecTkH. [loBecTka, aapecoBaHHAs
OpraHM3aliy, BPy4aeTcs COOTBETCTBYIOLIEMY JIOJDKHOCTHOMY JIMILy, KOTOPOE PAaclHCHIBAETCS B €€
MOJIyYeHUU Ha KOpEIIKe MOBECTKU. Ecnmu nuio, JocTaBisioliee CyIeOHYIO MOBECTKY, HE 3aCTaHET
BBI3bIBAEMOI0 B CyJ TIpaKIaHMHA MO MECTY €ro HUTEJbCTBA, MOBECTKAa BPyYaeTcs KOMY-IHOO0 W3
MPOXKUBAIOIIUX COBMECTHO C HHUM B3POCIBIX YICHOB CEMbU C HMX COTJACHs AJIs IOCIEIYIOIIEro
BpYyUYE€HUS ajipecary.

3aKOHOM pa3peliaercs U JocTaBka nmoectku no noure (ct. 115 T'TIK PO).

To ecTh MOpsAIOK HA/IJIEKAIIETO U3BEIICHHS O BpDEMEHU U MECTe CyZeOHOT0 3aceaHusl, KOTOPbIi
npenycmorped . 10 I'TIK P® nomxen 6bITh cOOIIOACH.

B cootBercTBum co cT. 114 I'TIK P® B conepkanue MOBECTKH TOKHO BKIIFOYATHCS:

1) HamMeHOBaHME U aJIpec Cy[a;

2) yKa3zaHHWE BPEMEHH M MeCTa CyJcOHOTr0 3aceaHusl;

3) HaumMeHOBaHHE aJpecara - JTUIa, U3BEIIAeMOTO HII BBI3LIBAEMOTO B CY/I;

4) yka3zaHue, B KaUeCTBE KOT'0 U3BEIIAETCS WIIH BhI3bIBAECTCS aJpecar;

5) mammeHOBaHHME JieNa, 0 KOTOPOMY OCYIIECTBIISIETCS H3BEIICHHE WU BBI30B ajpecarTa.

B cyneOHBIX mOBECTKax WJIM UWHBIX CYJIEOHBIX H3BEIECHUSAX, aJPECOBAaHHBIX JIUIIAM,
YYacTBYIOUINM B JIeTie, MPEATIAraeTcss MPeICTaBUTh B CyJl BCE UMEIONINECS Y HUX JJOKA3aTeIbCTBA 10
Jielly, a TakXe YKa3bIBaeTcsi Ha IOCJEACTBUSI HEMpEICTABICHUS JI0KA3aTelIbCTB U HESABKH B CY]



M3BEIIAEMBIX WJIM BbI3bIBAEMbIX JIMII, PA3bACHSAETCS 00S3aHHOCTh COOOIIUTH CYIy MPUYMHBI HESBKH.
OnHOBpeMEHHO C CyZeOHOW TOBECTKOM WM HWHBIM CYJeOHBIM H3BEIICHHEM, aJpPECOBAHHBIMHU
OTBETYHUKY, CYyJlbsS HAMpaBiseT KOMHUIO HCKOBOTO 3asBJICHUS, a C CyJCOHON MOBECTKON WM WHBIM
CyIeOHBIM H3BEUICHUEM, aJIPECOBAHHBIMH MHCTIY, - KOIHIO OOBSCHEHHWH B MHUCHMEHHOW (opme
OTBETYHUKA, €CJIi O0BSICHEHUS MOCTYIUIIU B CY/I.

3) orcyTcTBHE COOOIICHHWH OT OTBETYMKA O HAIUYMU YBAXKUTENbHBIX INPUYUH HESIBKU B
cyneOHoOe 3acejaHue;

4) otcyTcTBHE MPOCHOBI OT OTBETYMKA O PACCMOTPEHUH Jejia 0€3 ero y4acTHs;

S) oTCyTCTBHME BO3Pa)KEHUIl HCTLAa NPOTHUB PACCMOTPEHUs Jefla B TMOPSAKE 3a0YHOTO
IIPOU3BOJICTBA.

BoisicHenue coriacusi UCTIIa Ha pPAacCMOTPEHHUE Jiela B 3a0YHOM IPOHM3BOJACTBE SBISETCS
IIPOSABJIEHUEM TIPUHIMIA JUCIO3UTUBHOCTH B Ipa)<IaHCKOM mpornecce. IIpu BbIsiBIeHMM cornacus
UCTIAa HAa PAaCCMOTPEHHE Jejla B 3a04YHOM MPOU3BOJCTBE CYIy CIEAYET Pa3bsICHUTh €My TOCIEICTBUS:
HEBO3MOXXHOCTh HW3MEHHTh NpPEIMET M OCHOBaHHME HCKOBBIX TpeOOBaHHM, YBEIHUUTH pasMep
TpeOOBaHUM, BO3MOXKHOCTH [UJIS OTBETYMKA HE TOJIBKO KAacCAI[MOHHOTO 00’KajlOBaHUS 3a0YHOTO
pELIeHNs], HO U TI0JIa4M 3asIBJIIEHUS O €70 OTMEHE.

B cootBerctBuu ¢ 4. 4 ct. 233 I'TIK P® B ciiyyae u3MeHEHUs UCTIOM MPeIMETa UM OCHOBAHUS
UCKa JINOO yBETHUYEHHs pa3Mepa MCKOBBIX TPeOOBaHUH Cy/a HE BIpPaBE PacCMOTPETh /€0 B MOPSIKE
3a04YHOTO TMPOM3BOJACTBA, a JODKEH OTJIOXKHUTH pa30oHpaTenbCcTBO Jena. JlaHHble AEMCTBUS HCTHA
JIOMYCKAIOTCS 3aKOHOM TOJIBKO IPH yYacTUH B CyIeOHOM 3acelaHud JAPYrod CTOPOHBI Ipolecca, a
MMEHHO OTBETYMKA, B LEISIX HEAOMYIIEHUS HApyIIEHU HHTEPECOB MPOTUBOIIOIOKHONW CTOPOHBI.

Takum 00pa3oM, 3aKOH YCTAHABJIMBAET, YTO TOJBKO NPU HAIMYMM BCEX IEPEUMCIIEHHBIX
OCHOBaHUI BO3MOKHO OCYIIECTBICHHE 3a04HOT'0 IIPOU3BO/ICTBA.

B Tom ciywae, ecim B [€J€ ydacTBYET HECKOJIBKO OTBETYHMKOB, TO BBIHECEHHE 3a0YHOTO
pellleHrs He JOIycKaeTcs, eclid B CylneOHoe 3acefaHue SBHICA XOTS Obl OJUH OTBETYHK.
PaccmoTpenune nena B MOpSIKE 3a0YHOTO MPOM3BOJCTBA OyJeT BO3MOXKHO B Cllyyae HESBKH B
cyleOHOe 3acelaHle BCEX OTBETYHKOB.

OTtcyTcTBUE CcOTnacHs UCTLAa HA PaCCMOTPEHHUE Jiea B MOPSIIKE 3209HOTO MTPOU3BOJICTBA BIICYET
3a co00# 00513aHHOCTH Cya OTIOXKHUTh pazouparenbeTBo nena (4. 3 cr. 233 I'TIK P®). Ho 4. 4 cr. 167
ITIK P® ycranaBiuMBaeT MpaBO CyJa pPacCMOTPETh JENI0 B Clydyae HESIBKM KOTO-JIMOO W3 JIMIL,
Y4acTBYIOUIMX B JieJie U HM3BEUICHHBIX O BPEMEHU U MecTe cyneOHoro 3acenanus. Eciau nmu He
NpPEJCTAaBICHbl CBEACHUS O NPUYMHAX HESBKM WIM CyA TNPU3HACT TPUYMHBI HMX HESIBKU
HEYBa)KUTEIbHBIMHU.

Takum oOpa3om, AaBas NMOHSATHE 3a0YHOMY IPOU3BOJACTBY, MOXHO COTJIACUTHCS C MHEHHUEM
M.C. [IIlakapsiH, 4YTO 1O JEHCTBYIOLIEMY MPOIECCYaTbHOMY 3aKOHOJATEIbCTBY 3a0YHBIM
IIPOU3BOJICTBOM MPU3HAETCS MOPAJIOK PACCMOTPEHNUS U pa3pellieHUs] KOHKPETHOIO IPayKAAHCKOro Jiea
B ClIy4ae HESBKM OTBETUYHMKA, HAJEKAUIMM O00pa30oM H3BEIIEHHOTO O BPEMEHU U MecTe CyneOHOro
3aceaHusl, He COOOIIMBILIETO 00 YBaXKUTEIBHBIX IPUUMHAX HESIBKU M HE MIPOCUBIIIETO O PACCMOTPEHUN
Jena B €ro OTCYTCTBHME, €CIU TPOTUB ATOrO0 HE BO3paKaeT MCTEL, C BBIHECEHHWEM pEIICHHUS,
UMEHYEMOTI'0 3a04HBIM.

3a04HOE MPOM3BOJACTBO - O3TO PACCMOTpPEHHUE Jena cydoM O0e3 ydacTHsl OTBETUMKa, He
SABUBIIETOCS B CyJA, XOTS OH OBUI HajJieXalle WH3BEIIEH O BPEMEHH U MecTe CyaeOHOro
pazOupaTenbCcTBa.

B pe3ynbrare 3a04HOTO NPOU3BOACTBA BHIHOCUTCS 3204YHOE PELICHHUE.

KoHTpoJibHbIE BOIPOCHI:

1. IlonsaTHe, conepkaHne U BCTYIJIEHUE 3a0YHOTO PEIICHUS B 3aKOHHYIO CHILY.

2. O06ykaroBaHUE 3a0YHOTO PEIICHUSI.

3. ConeprkaHue 3asBIeHUS 00 OTMEHE 3a09HOTO PEIICHHUS.

4. Tlopsimok pacCMOTpPEHUS 3asBJICHUSI 00 OTMEHE 3a0YHOTO PEIICHHS



ITPAKTUYECKA PABOTA Nel6.

Tema 16. Ocoboe Npou3BOACTBO.

Heanb padoThl: yriiyOUTh W 3aKPENUTh TEOPETHUECKHE 3HAHMS, MOJYYCHHBIC HA JICKIIUU U B
MPOLIECCE CaMOCTOSITENIbHON PAa0OTHI, MPUBUTHh HABBIKM YCTHOTO H3JIOKECHHS MaTepuayia, U3Y4YHTh
MIPaBOBYIO MTPUPOJTY 0OCOOOTO MPOU3BOJICTBA.

CTyleHT JOMKEeH MMETh MPEICTAaBIIEHWE O TPaBOBOW MpUPOJE, MOPSAAKE W BHIAX 0COOOTO
MIPOM3BOICTBA.

Teopernyeckas 4acThb:

Ocoboe TpOM3BOJACTBO TMPEACTABISIET COOOW  CAMOCTOSITENBHBIM BHUI  T'PaKIAHCKOTO
CyJIONIPOU3BOJCTBA MO CHEIUATBHO OTHECEHHBIM K BEICHHMIO CyJa KaTEropusM TPaKJaHCKHUX e,
XapaKTEPHU3YIOMUXCS OTCYTCTBHEM CIIOpa O TIpaBe, B KOTOPOM CyI, WYTeM YCTaHOBJICHUS
IOPUINYECKUX (aKTOB (COOBITHH, NEHCTBUIN, COCTOSHUI) OCYIIECTBIIAET 3alIUTY 3aKOHHBIX HHTEPECOB
rpakJaH U OpraHu3arui.

[{enpro 0cOOOTO MPOU3BOJICTBA SIBISIETCS YCTAHOBJICHHE (KOHCTATAIUS) CYIOM FOPUIUIECKOTO
(dakTa (coOBITHS, IEHCTBHSI, COCTOSTHUSA).

B cyneOHOM mopsiaKe MPOUCXOIUT KOHCTATAIUsl «HEOYEBUIHBIX» (DaKTOB, KOTOpBIE ITHOO
BoOOmIe HE momIexaT oQuIHaNbHOM perucrpanuu (WKAWBEHHWE, OE3BECTHOE OTCYTCTBHUE,
¢dakTuueckue OpayHble OTHONICHHUS), JTHUOO HE MOTYT OBITh TOATBEPXKACHBI O(UIIHAIEHBIMU
JOKyMEHTAaMH B BHUAY YTpaThl MOciemHuX ((hakT pOACTBEHHBIX OTHOIICHHH, (paKThl PETUCTpaIuu
POX/IEHUS, YCBIHOBJIGHUS (yAouepeHus), Opaka, pacTOpkeHHs Opaka, CMepTH). YCTaHOBIICHHUE
JTaHHBIX (DAKTOB MPOMCXOMUT Yepe3 CyII, TaK Kak IS MOATBEP)KICHHS MX CYIIECTBOBaHUS TpeOyeTcs
UCCIIETIOBAaHNE TOKA3aTEIbCTB, MOATBEPIKIAIONINX COOTBETCTBYIOMIHMA (DaKT.

Oco60e mpor3BOACTBO XapaKTEPHU3YETCsl OTCYTCTBHEM B HEM CIIOpa O MPaBE, HO HE UCKITIOYACT
CYIIIECTBOBAHHSI «CIOpa O IOpUAMYECKOM QakTe». Tak, B Jene O MPHU3HAHUHM JIUIA OTPAHUYCHHO
JIEECIIOCOOHBIM, TPaXKJAaHWH, B OTHOIIEHHWHW KOTOPOTO 3asBUTEIH KEJIAIOT YCTAaHOBHUTH COCTOSHUE
«OTpaHUYCHHUS B JIEECIIOCOOHOCTH» BIPaBE OCMApUBaTh (AKT TOTO, YTO OH 3JIOYMOTpeOIisieT
QJIKOTOJIEM WJIM HAPKOTUYECKUMH CPEJICTBAMH U CTaBUT CEMbBIO B TSDKEIIO€ MaTEpUATILHOE TIOJIOKCHHE.

Jlena oco0oro mMpomu3BOACTBA PACCMATPUBAIOTCS MO OOIIMM MPaBUIaM TPa)TaHCKOTO TpoIecca
- MO MCKOBBIM IpaBUjaM, HO C U3BITUAMH U JOMOJHEHUSIMH, YCTaHOBJICHHbIMU TiiaBamu 27-38 I'TIK
P®. PaccmoTpenue aen NaHHOM KaTerOpUM MPOUCXOAMT IO OOIIUM MPHUHLUIAM TPakJaHCKOTO
mporiecca, OHM MPOXOAAT T€ K€ CTaauu, Ha HUX PACHpPOCTPAHSIOTCS T€ K€ TPeOOBaHMs K BEICHUIO
MIPOTOKOJIOB, BBIHECEHHIO CYACOHBIX pelieHuid u mp. Bmecte ¢ TeM, NaHHBIE Aella HMEIOT P
CYIIIECTBEHHBIX OTJIWYUHN B MIPOIIEAYPE UX PACCMOTPCHHUSI:

- B aTux nenax oTcyTCTBYIOT UCTEI U OTBETYHK, TPEThU Jinlla. OCHOBHBIE YUYaCTHUKH MpoIecca
MMEHYIOTCSI 3asSBUTEIIb U 3aMHTEPECOBAHHBIC JIHIIA.

- B nanHOM mpou3BO/ICTBE HE MPUMEHSIOTCSI HCKOBBIC CPEACTBA 3alIUTHI MpaBa (UCK, BCTPEUHBIN
UCK, MHPOBOE COTJallleHHe, MPU3HAHUM MCKA, YBEIMYEHHHM WM YMEHBIIEHUU pa3Mepa
HCKOBBIX TpeOoBaHUM, oOecrieueHnH ucka). Jlema ocoOoro mpowm3BOACTBA BO30YKTAFOTCS
MyTEM MO0JIa4u 3asBJICHHUS.

- Ilpu paccMoTpeHHH TaHHBIX JIe] HEPEJKO YIaCTBYIOT IPOKYPOD, a TAKKe CyObEeKThI 46 1 47
crateit ['TIK PO.

- B menbiielt cteneHu nposBIISIETCS] MPUHIIUI COCTA3ATEIbHOCTH;

- IlpuHUMO OIUCMO3UTUBHOCTH JIECMCTBYET TaK)Ke HE B MOJHOW Mepe (HE MPUMEHSIOTCS HOPMBI
MCKOBOT'O MPOM3BO/ICTBA O MUPOBOM COTJIAIlIEHNUH,

- Ecam mpu paccMoTpeHHM Jena 0coOoro Mpou3BOACTBAa OyleT yCTAHOBIEHO, YTO B JeJe
UMEETCsI CIIOp O MpaBe, TO CyJl BHIHOCUT OIpe/iesieHue 00 OCTaBICHUH HCKa 0€3 pacCMOTPEHHUS.
B sToM ciiyuae 3asBuTeNno OyAET MpeIoKeHO 00PaTUTHCS B CYJI 3a 3aIIUTON CBOETO MpaBa B
MOPSIKE UCKOBOTO NMPOU3BOJICTBA.

[Tepeuens nen ocoboro mpousBoicTBa comepxkurcs B crarbe 262 ['TIK P®. K Hum oTtHOCSTCS
nena:
- 00 ycTaHOBJIEHUH (PAKTOB, UMEIOLINX IOPUIHMUECKOE 3HAUCHUE;
- 00 ychiHOBIIEHUH (y0UepeHNH) peOCHKa;



0 TpPU3HAHUU TpakJaHUHA OE€3BECTHO OTCYTCTBYIOIIUM WM 00 OOBSIBICHUU TpaKIaHHUHA
yMEpLINM;

- 4) 00 oOrpaHMYeHMHM [I€ECTIOCOOHOCTH TpaXJIaHWHA, O MPHU3HAHUM TpaKJIaHUHA
HEJIeeCIOCOOHBIM, 00 OTPaHWYECHUU MM O JIMIICHUH HECOBEPIICHHOJETHEr0 B BO3pPAcTe OT
YETBIPHAAUATH J0 BOCEMHAJLATH JIET IMpaBa CaMOCTOSTENBHO PACHOPSIKATHCS CBOUMH
JI0X0JlaMU;

- 00 0OBSBICHUN HECOBEPUICHHOJIETHETO MOIHOCTHIO JIEECTIOCOOHBIM (IMAHCUTIAIINHN);

- O TMpHU3HAHUM JBWKUMOW BemM OECXO34MHOW W TIPU3HAHMHM TpaBa MYHUIHMITAIBHON
COOCTBEHHOCTH Ha OECXO3SIMHYIO HEJIBIDKUMYIO BEllb;

- 0 BOCCTAaHOBJICHMHU TIPaB [0 YTPAUECHHBIM IIEHHBIM Oymaram Ha MpeabsIBUTENS WIH OPAECPHBIM
LIEHHBIM Oymaram (BBI3BIBHOE ITPOU3BOJICTBO);

- yrtparuia cuiy ¢ 15 cerradps 2015 rona. - @eaepanbusiii 3akoH ot 08.03.2015 N 23 - @3;

- 9) 0 BHECEHUM UCIIPABICHUN WM U3MEHEHUH B 3alIMCH AKTOB I'PAXKIaHCKOI'O COCTOSIHUS;

- 10) mo 3asBICHUSM O COBEPIICHHBIX HOTAPHAIBHBIX JEUCTBUAX WM 00 OTKa3e B HX
COBEpIICHUH;

- 11) mo 3asBIIeHUSIM O BOCCTAHOBJIEHUH YTPAYEHHOTO CYIeOHOTO MPOM3BOICTBA.

JlaHHBIA TIepeyYeHb 1€ HE HOCUT MCUYEPMBIBAIOIIETO XapaKTepa, MOCKOJIbKY COTJIACHO Y. 2 CT.
262 I'TIK P® denepaiabHbIM 3aKOHOM K paCCMOTPEHHIO B MOPSIKE 0COOOT0 MPOM3BOICTBA MOTYT OBITh
OTHECEHBI U JAPyTrHUe JIena.

Camoii pacmpocTpaHeHHOUW B CyAeOHOW TpPAKTHKE KaTeropued nen 0coboro mpou3BOACTBA
SBIIAIOTCS Jiesa 00 yCTaHOBJICHUH (PAKTOB, UMEIOUINX IOPUINUECKOE 3HAUCHHUE.

Cyn paccmarpuBaer jaena 00 yCTaHOBICHHH:

- (axTa poACTBEHHBIX OTHOIICHHUIA;

- (axTa HaXOXKIEHUS Ha WKIAUBCHUH;

- (bakTa perucTpauuMu pOXKIEHUs, YCHIHOBIEHHs (ynouepeHus), Opaka, pacTopKeHus Opaka,
CMEPTH;

- (hbakTa mpu3HAHM OTIIOBCTBA;

- (hbakTa NMPUHAUICKHOCTH MPABOYCTAHABIMBAIOIIUX JOKYMEHTOB (32 MCKIIOUYEHHEM BOMHCKHX
JOKYMEHTOB, IACIOPTa U BBIAABAEMBIX OPraHAMH 3alMCH AaKTOB T'PaXkKTaHCKOTO COCTOSIHUS
CBHJIETENILCTB) JIMILY, UMS, OTYECTBO WM (aMHIIUS KOTOPOro, yKa3aHHbIE B JOKYMEHTE, HE
COBIIAJIAIOT C UMEHEM, OTYECTBOM WJIU (haMUJIMEH 3TOro JIMIA, YKAa3aHHBIMHU B MAclopTe WIu
CBUJETEIBCTBE O POKIACHUH;

- (axTa BiageHMs U MOJIb30BAHUS HEBUKUMBIM UMYILIECTBOM;

- ¢akKTa HeCUaCTHOTO CITyJas;

- (hbakTa cMepTH B OIpEIeIIEHHOE BpeMs U IIPU OIIPEJIENEHHBIX
00CTOSITENTLCTBAX B Cllydae OTKa3a OPraHOB 3allUCH AaKTOB TPaXKIaHCKOIO COCTOSHUS B
pErUCTpaly CMEPTH;

B xozie moaroToBku Aena K cyeOHOMY pa3OupaTeabCTBy CyI:

- Omnpenensier Kpyr 3aMHTEPECOBAHHBIX JIMI 110 JEIY;

- I/ISBCH_[aeT 3ad4ABUTCIISL U SaI/IHTepeCOBaHHBIX JINIT O BpeMeHI/I U MECTC Cy,Z[CGHOFO
3aceNaHus;

- Ilpennaraet 3asBUTENIO MPEACTABUTH JOMOJIHUTEIBHBIE JOKA3aTEIbCTBA 110 JIETY.

K 3asBneHnio 00 YyCHIHOBIEHWH pEOEHKA W3 YHWCIA JUI, OTHOCAIIUXCS K KOPEHHBIM
MaJIOUUCIEHHBIM HapoaaMm Poccuiickoir @epeparuu, rpaxaaHamu Poccuiickoir  ®Depeparuu,
OTHOCSILIMMHUCS K KOPEHHBIM MAJIOYUCIIEHHBIM HapoaMm Pocculickon denepannu, BEAyIIMMUA KOYEBOM
U (WIM) TIONYKOYeBOW 00pa3 »KWU3HKM W HE HMCIONIUMH MECTa, TIJI€ OHH IOCTOSHHO WJIN
MIPEUMYIIECTBEHHO MPOXKUBAIOT, TOJIKHBI OBITh MPUJIOKEHBI IOKYMEHTHI, yKa3aHHbIC B MyHKTaX 1 - 5,
7 ¥ 8 YacTU MEpPBOM HACTOAIIECH CTAaTbM, & TAKXKE TOKYMEHTHI, MOATBEPKIAIONINE BEACHUE STHUMU
rpaxkJIaHaMd KOYEeBOrOo W (WIJIM) TOJYKOYEBOrO o00pasza »KW3HU, BBIJIAHHBIE OPraHOM MECTHOTO
CaMOYyIPaBJICHHSI COOTBETCTBYIOIIETO MYHUIIMITAIIBHOTO paiiOHA, M JJOKYMEHTBI, TOATBEPKAAIOIINE UX
PETUCTpAIIMIO IO MECTy JKHTEIhCTBA B OJHOM W3 TMOCENeHUH (M0 BHIOOPY OSTUX TpaxaaH),



HaxXOJAIIMXCS B MyHUIMIIAJIILHOM PaliOHE, B TPaHUIAX KOTOPOTO IIPOXOJAT MapIIPYThl KOYEBUH ITUX
rpaXxaaH, MO aApecy MECTHOM aJMUHHCTPAlMM YKa3aHHOIO IIOCEJIEHMSI C yYETOM IEPEdYHS MECT
TPaJULIAOHHOTO IPOXUBAaHUSA M  TPAJAULHUOHHOW XO3AMCTBEHHOM JEATENBHOCTH KOPEHHBIX
MaJIo4nCcIeHHbIX HaponoB Pocculickonn ®denepanuu, yreepxkaeHHoro llpasurenscrBom Poccuiickoin
denepanuu.
KoHTpoJsbHbBIE BONIPOCHI:
IToHsATHE M CYLTHOCTH 0COOOT0 MPOU3BOJICTBA.
YcranoBieHue (pakToB, UMEIOMINUX IOPUANYECKOE 3HAUCHHE.
[Tpoun3BoaCTBO 1O 3asBIECHUAM 00 YCHIHOBJICHUH (y0UEepEHUH) peOeHKa.
[Tpu3Hanue rpaxaanuHa 6€3BECTHO OTCYTCTBYIOIIMM U OOBSBICHHE TPAKJaHUHA YMEPIIHM.
OrpaHnyeHue 1eecliocOOHOCTH IPaXKAaHNHA, IPU3HAHUE IPaXKIaHUHA HEAEeeCIOCOOHBIM,
OTpaHUUYEHUE WJIU JINILIEHNE HECOBEPLIEHHOJIETHETO B Bo3pacTe oT 14 1o 18 et npasa
CaMOCTOSITEIILHO PaCIOPsKaTbCsl CBOUMU JOXOJaMHU.

SNk w =

ITPAKTUYECKAS PABOTA Nel7.

Tema 16. Ocoboe Npou3BOACTBO.

Heanb padoThl: yriiyOUTh W 3aKPENUTh TEOPETHUECKHE 3HAHMS, MOJYYCHHBIC HA JICKIIUU U B
MPOLIECCE CaMOCTOSTENIbHON pPAa0OTHI, MPUBHUTHh HABBIKM YCTHOTO H3JIOKECHHS MaTepuayia, W3Y4YHTh
MOPSIIOK ¥ BUABI 0COOOTO TPOU3BOICTRA.

CTyleHT JOMKEH MMETh TMPEICTaBIEHHWE O TPaBOBOW MpUPOJE, TOPSAAKE W BHIAX 0COOOTO
MIPOM3BOICTBA.

Teopernyeckas 4acThb:

[To nmocTmkeHWW IIECTHAMIATH JieT padoTa MO TPYAOBOMY JOTOBOPY WIIM 3aHITHE
NPEANPUHUMATENIbCKON  ICSITENIbHOCTBIO — CIYXKUT OCHOBAaHMEM Il TPU3HAHUS TpakKJaHUHA
MTOJTHOCTBIO JieecriocOOHBIM (dMaHcumanus). C coracus poauTeNel, YChIHOBUTEIICH UITH TTOTICUUTENEH
SMaHCHUIIALNS TPOU3BOAUTCS MO PEIICHUIO OPraHOB ONEKU U MOIeYuTenbCTBa. [Ipu Bo3pakeHH KOoro-
nnb0 u3 HUX Bompoc 00 smaHcumnanuu pemaetrcs cyaoM (cr. 27 'K P®). HecosepiiennoneTHumid,
JOCTUTIINN IIECTHAALATH JIET, BIPaBE CaMOCTOSATENIBHO BO3OYAMTH JAeno (TpoleccyaitbHas
JIEECIIOCOOHOCTD ).

3asBIEHUE pAacCMATPUBAECTCS CYJIOM IO MECTY JKHUTEIbCTBA 3asBUTENS C YYacTHEM BCEX
3aMHTEPECOBAHHBIX JIMII, @ TAK)KE MPECTABUTENSI OpraHa ONEKH M MOIMEYUTEIhCTBA U MPOKypopa (CT.
288 I'TIK PD).

B cnywae ypmoBimerBopeHHs TpockObl 00 SMaHCHIMAIMUM HECOBEPIICHHOJETHUNM CTAaHOBHUTCS
MIOJIHOCTBIO JIEECIIOCOOHBIM CO JTHS BCTYILJICHUS PEIICHUS B 3aKOHHYIO CHITY.

Pemenne 00 oTKa3e B SMaHCHUIMAMKM HE TPEMSATCTBYET HOBOMY OOpAIICHHIO K Cydy, €CIH
HECOBEPIICHHOJICTHHUI BIIOCJICCTBUU JIOKAXKET CBOIO CITIOCOOHOCTh Pa3yMHOTO BEACHHS JIEI.

becxo3sitHoOl sBIISIETCS] BEIlb, KOTOpass HE MMEET COOCTBEHHHMKA WJIM COOCTBEHHHK KOTOPOM
HEU3BECTEH, JIMOO BeIllb, OT IpaBa COOCTBEHHOCTH Ha KOTOPYIO COOCTBEHHHK oTkazaics (cT. 225 'K
P®). He crnenyer cMmemmBaTh OECXO3SMTHOE HMMYIIECTBO C OECXO3SHWCTBEHHO COJCPKUMBIM, KOT/Ia
COOCTBEHHUK HE MPUHUMAECT MEpP K COXPAHCHHUIO HMYIIECTBA, MPEICTABISIONICTO OIMPEICICHHYIO
OOIIIECTBEHHYIO IIEHHOCTh. becX03s1iCTBEHHO COACPKUMOE UMYIIIECTBO U3BIMACTCS B YCTAHOBJICHHBIX
3aKOHOM Cllydasix B MICKOBOM nopsiake (ct. 293 'K P®).

JIBMOKMMOE WMYIIECTBO TPU3HAETCA OECXO3 HWHBIM TIO0 3asBICHUIO BJaJeiblla. YKa3aB
KOHKpETHBIC MPU3HAKH BEIIH, OH JTOJDKEH MOJITBEPAUTh OTKAa3 COOCTBEHHUKA OT HEE U BCTYIUICHHE BO
BrageHue eto (ct. 291 I'TIK PD).

Cyn, npusHaB, 9T0 COOCTBEHHUK OTKA3aJcs OT MpaBa COOCTBEHHOCTH Ha JBUKHMYIO BEIlb,
MIPUHUMAET pelIeHUEe O MPU3HAHUHU JBWKMMON BEIM OCCXO3SMHON M Tepeaade ee B COOCTBEHHOCTh
Juua, BCTynuBIIero Bo BiuageHue e (4. 1 cr. 293 I'TIK PD).

Jlenma o mnpW3HAHUM HEABUKUMOTO HMYIIECTBA OECXO3SMHBIM BO30YXKIAIOTCS OpPraHoM,
YIOJHOMOYEHHBIM YNPABJISITh MyHUIIMIAIBHBIM UMyLIeCTBOM (CT. 225 'K P®) no mecty HaxoxaeHUS
uMyIiecTBa. Bo3OyXaeHUIO N1efa MPEAmecTBYeT BBIABICHHE M IOCTAHOBKAa HAa Y4YeT OECXO3SHHOTO
umytectBa. ObpalieHre K cyay BO3MOXKHO 110 UCTEUECHUH TOa CO THS MPUHSITHS UMYIIECTBA HA yUeT.
B 3asBnenun ykaspiBaeTCs KOHKPETHOE MMYIIECTBO M MPHUBOJISATCS JTOKA3aTeIbCTBA HEBO3MOXKHOCTH



YCTaHOBJICHUS] COOCTBEHHHKA.

B ciydae HeoOXOIMMOCTH CyIbsi YTOUYHSIET KPYT JIML, KOTOPbIE MOTYT HUMETh CBEJCHUS O
COOCTBEHHHUKE, HAIMpPABJSIOT 3alpochl MO MECTy €ro BO3MOXHOIo npoxkuBaHus. Eciu B Xxone
MIPOU3BOJICTBA COOCTBEHHHMKA BBISIBUTH HE yNAIOCh, CYJl BHIHOCUT PELICHHE O MPU3HAHUM UMYIIECTBA
Oecxo3sMHBIM U Iepefaye ero B MYHUIMIAIbHYIO coOcTBeHHOCTh. He nomyckaercss mpusHaHue
0eCcX034iHBIM MMYILIECTBA JIUI], NPU3HAHHBIX OE3BECTHO OTCYTCTBYIOIIMMH WM OOBSBICHHBIX
YMEPILIUMH, - HaJ HUM YUPEXKIAeTCs OleKa WM OHO MEePEeXOJUT MO HACIEACTBY COTJacHO OOLIMM
npaBuiaM. [Ipu3HaHue uMmymiecTBa OECXO3SHHBIM HE JHMIIAET COOCTBEHHHMKA BO3MOXXHOCTU 3aIIUTHI
CBOUX IIPaB B NICKOBOM TOPSJIKE.

Ilennas Oymara Ha HOpPEOBSIBUTENS - 3TO JOKYMEHT, MO KOTOpPOMY JF000€ JIHIIO0 MOKET
noTpeboBaTh pean3aliy BhIpaXXEHHBIX B HeM npaB. OpliepHast ieHHas Oymara BBIHUCHIBACTCS HA UM
OIIPEAEIIEHHOTO JIMIIA, KOTOPOE BIPaBE NEPENAaTh CBOM MOJHOMOYMS Apyromy juny (ct. 145 T'K PO).
YTpata mneHHoil Oymaru paBHOCHJIBHA TIOTEpE COOTBETCTBYIOIIEro mpasa. [lo oOmemy mnpaBuity
3aIuTa UHTEPECOB BiIaIeNblla IICHHOW OyMaru Ha MPeIbsIBUTEIS WM OPJCPHON B CiIydyae yTpaThl WIH
MIOTEPU €€ OCYIIECTBISECTCS B MCKOBOM MOPSJKE, T.€. K HE3aKOHHOMY BIAJENbIy MPEAbIBIACTCS
TpeOOBaHHWE O BO3BpAILEHUH COOTBETCTBYIOIIETO JOKYMEHTa WJIM O BO3MELICHHM NPUYMHEHHBIX
YOBITKOB.

BbI3bIBHOE TIPOM3BOJCTBO HANPABIEHO HA BOCCTAHOBJIEHUE IIPaB TOJIBKO IO YTPAayeHHBIM WIIU
NPUILEIIUM B HETOAHOCTh M TOTEPSBIIMM BCIEJACTBHE OJTOr0 CHUJIY LIEHHBIM OymaraMm Ha
npenbsBUTENs (Hampumep, cOeperaTeNbHBIM KHIDKKAM Ha TPEIbSBUTENS), a TaKKe OpACPHBIM
1eHHbpIM Oymaram (cT. 148 'K PD).

OcHoBaHHeM OOpalleHuss K CyIy CIYKUT yTpaTa WM IOpYa JAOKYMEHTA, BCIEICTBHE Yero
KpEAUTHOE YUpeKIeHNUE OTKa3bIBACTCS MMPOU3BOIUTH ONEPALIMU 1O LIEHHON OyMare Ha MpeabsBUTES.
Craenyer yTOUYHUTH, YTO OTKa3 OT IUIaTeXka MO LEHHON Oymare WM OpAEpHOM IIeHHOW Oymare Ha
MpeIbBUTENS HENIb3sl CUUTATh CIIOPOM O TpaBe. TpeboBaHME MO CYyIIECTBY HE OCMapHUBaeTcs, OTKa3
ABIISICTCA TOJIKO CIIECTBUEM HapyIICHHs BKJIATYUKOM YCTAHOBJICHHOH (OPMBI MOATBEPKICHHUS H
peanu3anuy CBOUX Ipas.

IloncynHOCTh Aena onpeaenseTcss MECTOM HAXOKIAEHUS KPEAUTHOTO YUPEKICHUS, BbIJABLIETO
nokymeHT (ct. 294 TTIK P®). Tlomumo OOBIYHBIX PEKBU3UTOB B 3asBICHUU YKa3bIBAIOTCS
OTJIMYUTENbHBIE TPU3HAKKA YTPAUYEHHOTO JOKYMEHTa, HAUMEHOBAaHUE YUPEKICHUS, BBIAABIIETO
JOKYMEHT, OOCTOATEIbCTBA yTpaThl Uiy ero nopuu (ct. 295 I'TIK PO).

OCOoOEHHOCTBIO MPEIBAPUTEIBHOM MOATOTOBKHU IO TaHHOW KaTErOpHUHU e CIIYXKUT 3arpelieHue
KPEAUTHOMY YUYPEXKICHHIO MPOU3BOJAUTH BbIAAUy IUIATEXKEH MO yTpaueHHOMY IOKyMeHTY (cT. 296
I[TIK P®). OnHOoBpeMeHHO cya OOs3bIBaeT 3asBUTEINS OMyOJIMKOBATH B MECTHOM IEPHOAMYECKOM
II€YaTHOM M3JJaHUU 3a €r0 CUET CBEJEHUs, KOTOPbIE JOJIKHBI COAEPIKATh:

1. HamMeHOBaHUE cy/a, B KOTOPBIN MOCTYITHIIO 3asiBIEHHE 00 yTpare JOKyMEHTa;

2. HaMMEHOBaHUeE JIUIA, TOAABILETO 3asBICHUE, U €[0 MECTO KUTEJIbCTBA WU
MECTO HaXOXIECHHUS;

3. HaMMEeHOBaHHE U MPHU3HAKU JOKYMEHTA;

4. mpemIoKeHUe AEeprKaTelo J0KyMEHTa, 00 yTpare KOTOPOTro 3asBJICHO, B TEUCHHE TPEX MECALEB
CO JHS OIyOJIMKOBaHUS MOJATh B CyJ 3asBJICHHE O CBOUX MpPaBax Ha 3TOT JOKYMEHT.
BoccranoBneHne yTpaueHHOTO Cy/eOHOTO MPOU3BOACTBA, MPEKPALICHHOTO MM Pa3pereHHOro

CyZIOM, MPOM3BOJAUTCA MO 3asBJICHUAM JIML, Y4YacCTBYIOUIMX B JeJjie. 3asBICHHE NOJAaeTci B CYI,
paccMaTtpuBaBIIMi Aen0. B 3asBieHMM yKa3blBaeTCsi HAMMEHOBAHME Jiela, IPOLiecCyallbHOE
OTHOIIEHWE B HEM 3asBUTENs, YYacTHHKa Mpolecca, HX ajapeca, OOCTOATEIbCTBA YTpaThl
IIPOM3BOJICTBA, MECTO HAaXOXKJIEHUS KONHUI INpOLECCyaIbHBIX JOKYMEHTOB. YKa3bIBAaeTCS TaKXKe
coJiep>kaHue He0OXOIUMBIX JOKYMEHTOB U 1I€1b BOCCTaHOBJIECHUS UX. Eciu 11ens He nMeeT paBoBOTO
3HAUEHUS, 3asBJICHUE PaCCMOTPEHUIO He moanexur (cT. 315 T'TIK PD).

B cootBerctBum co ct. 316 I'TIK P® cynebHoe nmpou3BoOCTBO, yTPauyeHHOE 10 PACCMOTPECHHS
Jie1a 10 CYIIECTBY, HE MOJIEXUT BOCCTAHOBJIEHMIO. VcTel B TOM ciyuyae BIpaBe IPEIbIBUTH HOBBIN
uck. B ompenenennn cyaa o Bo30yXKIEHHM Jiela 1O HOBOMY HMCKY, B CBSI3U C yTpaTod CyaeOHOTro
MIPOU3BOJICTBA JAHHOE 00CTOSATENHCTBO JOKHO OBITh 00513aTEIBHO OTPAKEHO.

[Ipu paccmoTpeHHH jena MO0 HOBOMY HCKY CYyJl MCIIOJIb3YET COXPAaHMBILHECS YacTU CyAeOHOTro



IIPOU3BOJICTBA, JOKYMEHTBI, BBIIAHHBIE TPaklaHaM, OPraHU3alysAM U3 JeJla 1O yTpaThl IPOU3BOJCTBA,
KOIIMM OTUX JOKYMEHTOB, IPYrUe JOKYMEHTBI, UMEIOIIHUE OTHOLICHUE K JIEIy.

Cya MOXeT AOIpOCUTh B KadecTBE CBUACTEIECH JIML, NPUCYTCTBOBABUIMX IIPU COBEPUICHUH
nporeccyalbHbIX JeHCTBUIM, B HEOOXOIUMBIX CIIydasix CyJlei, pacCMaTpUBABIIMX JEJI0, IO KOTOPOMY
YTPa4eHO MIPOU3BOJCTBO, a TAKXKE JIL], HCIOJIHABIINX PEIICHUE CY/a.

KoHTpoJsbHbBIE BONIPOCHI:
OOBsBIIEHNE HECOBEPIIEHHOJIETHETO IOJTHOCTBIO J€ECITOCOOHBIM.
[Tpu3HaHue NBMKUMOM BelH OECXO035HHOM U MPU3HAHKE MTpaBa MyHHUIIUIAIBHOM
CcOOCTBEHHOCTH Ha 0€CXO035HHYIO0 HEJIBIDKUMYIO BEIIIb.
3. BoccranoBneHue mpas Mo yTpaueHHBIM IIEHHBIM OyMaram Ha IpeIbsSBUTENS UK OpJePHBIM
IIEHHBIM OyMmaraM (BBI3BIBHOE ITPOU3BOCTBO).
4. PaccMOTpeHME J€J1 0 BHECEHUH UCITPABJICHNUI WM U3MEHEHUH B 3aIllUCU aKTOB IPAKIAaHCKOTO
COCTOSIHUSL.
5. PaCCMOTpCHI/Ie 3asIBJICHHII O COBCPUICHHBIX HOTaApUAJIbHBIX Z[CI>’ICTBPI}IX WK 00 OTKa3€e B UX
COBEpLICHHHU.
6. BoccranoBneHHEe YTPAaueHHOTO CyIeOHOTO TIPOU3BOICTRA.

N =

[MPAKTUYECKAS PABOTA Nel8.
Tema 17. IlepecMoTp cyaeOHBIX penieHUii, He BCTYNUBIIMX B 3aKOHHYIO CHJTY

Heap paGoTbl: yriiyOUTh M 3aKpENUTh TEOPETUYECKUE 3HAHUS, MOJyUYEHHBIE Ha JIEKIUU U B
IpoIecce CaMOCTOSATENIbHOW paboThl, NMPUBUTH HABBIKM YCTHOTO H3JIOKEHHUS MaTepHuaia, U3Y4HThb
MIPaBOBYIO MIPUPOLY U MOPSAOK aneJUIAIIMOHHOIO TPOU3BOCTBA.

CTyZneHT 0JKEH UMETh NPEACTABIECHUE O IIPABOBOM NMPUPOAE U MOPSAJIKE pACCMOTPEHUS JIENa B
CyJie aneusIUOHHON NHCTAHIIVH.

TeopeTnyeckast 4acCTh:

Pedopma anmenjiISUMOHHOrO NMPOU3BOACTBA KOCHYJIACh HECKOJIBKUX MOMEHTOB: COOCTBEHHO
yHUGUKALMK TPOIeayp HNPOBEPKHM HE BCTYNMMBIIUX B 3aKOHHYIO CHIIy CYyJIEOHBIX IOCTaHOBJICHHIA;
pacupenusi Kpyra cyObeKTOB, HaI€JICHHBIX MPAaBOM MOAAauyH arneuUILUOHHON KanoObl; YBETHUCHUS
CPOKOB JUIsl TIOJIaYM aneJUISIUOHHOMN KanoObl (IIpeCcTaBiIeHHs]); U3MEHEHUS MPaBUJl MPECTaBICHUS
HOBBIX JIOKAa3aTEJIbCTB U IPEJEIIOB PACCMOTPEHMS A€jia B ale/UBSIMOHHON MHCTAHLIMKA U HEKOTOPBIX
IPYTHUX.

HexotopbiM 00pa3niomM Ui CpaBHEHHMsSI MOXET BBICTYINATh U aleUIALUOHHOE MPOU3BOJCTBO B

apOUTPaKHOM IIpoLiecce, KOHTYPbI KOTOPOrO BO MHOTOM COBIAJAlOT C HOBBIM ameUILHOHHOM
IIPOU3BOJICTBOM B IPayKJaHCKOM IIPOLIECCE.
OObeKkTamMH amneyUISIUOHHOTO O00KaJOBaHMs SIBJISIOTCS BCE HE BCTYNMUBIIME B 3aKOHHYIO CHILY
cyleOHbIE aKThl, MPUHATHIE CyJaMH, PAaCCMaTPUBAIOLIIMMH JieJla N0 MNEepBOM MHCTaHUMHU. Takum
0o0pa3oM, yCTaHOBJIEH €AMHBIA MOPSAOK MEpPecMOTpa BceX CyNEeOHBIX aKTOB BO BTOPOW MHCTAHIIMH.
Pacmmpenne 0OBEKTOB ame/UIIMOHHOTO O0KalloBaHUSA MOTPeOOBaiIo pedOpMHUPOBAHUS CHCTEMBI
CyJIOB, OCYILECTBISIIOIIMNX UX IepecMOoTp. V3MeHeHnss He KOCHYJINCh aNeJIIUOHHON MHCTAaHIUU T10
OTHOIICHHUIO K pPEIICHUSAM, NPUHATBIM MHPOBBIMU CYAbSIMHM, - KaKk M INPEXae, aleuIaLUOHHON
WHCTAHLIIMEW U1 HHUX SBISIIOTCA padoHHbIE Cynabl. [0 OTHOIIEHWIO K pemeHusIM, NPUHATHIM
palioHHBIMH CyJaMHM, aneJULIIMOHHON HMHCTaHIMEW crana cyneOHas KOJUIETHs cyna peciyOJHKy,
oOiacru, Kpas, ropojaa ¢eaepaqbHOro 3HaUeHHsl, aBTOHOMHOW 00J1acTH, aBTOHOMHOTO
okpyra. Pemenusi, npuHsATHIE CyneOHOM KoJulerHmed cyaa pecmyOnuku, o0nacTu, Kpas, ropoja
benepanbHOro3HAUYEHUS, aBTOHOMHOM 00J1aCTH, aBTOHOMHOTO OKpyra IO IEepBOM HWHCTAaHIIMH,
nepecMaTpuBaioTCs B aneusiquonHoM nopsiake Cynebnoit komterueir Bepxosnoro Cyna PO, a s
aneJuIIMOHHOr0 TIEPeCMOTpa pelieHni, npuHAThIX BepxoBHbiM CynoMm P® B kauecTBe Cyna nepBoit
MHCTAHIMM, CO3AAaeTCsA HOBasi MHCTAaHIUSA - AnesannonHas kouierust Bepxosnoro Cyna P® B3amen
cymectBoBaBmiei paHee Kaccammonnoit komterun BepxoBHoro Cyma P®. Takum oOpazowm,
aneJuIALMOHHBIC KaJIOObI, IPEICTABICHUS PACCMATPHUBAIOTCS:

AneJUIIIMOHHBIE KAJI00bI, PEACTABJIEHUSA PAaCCMAaTPUBAIOTC:

- PaliOHHBIM CYJIOM - Ha PEILLEHUs MUPOBBIX CYZCH;



- BEpPXOBHBIM CyJOM peclyOJuKH, KpaeBbIM, OOJACTHBIM CYAOM, CYAOM Tropoja
¢denepanbHOrO 3HAYCHMS, CYIOM AaBTOHOMHOM O00JIaCTH, CyJOM aBTOHOMHOTO OKpYTa,
OKPYX HBIM ((JOTCKMM) BOEHHBIM CYJOM - Ha pEIIeHUs pPallOHHBIX CYAOB, peIleHUs
FapHU30HHBIX BOCHHBIX CYIOB;

- ameJUIAIMOHHBIM CYJIOM OOIIEeH IOPUCIUKIINK - Ha PEIICHUs] BEPXOBHBIX CYJ0B pecryOuK,
KPaeBBIX, OOJIACTHBIX CYOB, CYJOB TOpPOJIOB (peepallbHOTO 3HAYCHHUS, CyJla aBTOHOMHOMN
00J1aCTH, CyJI0B aBTOHOMHBIX OKPYTOB, IPUHATHIC UMH 110 TIEPBOI MHCTAHITUH;

- aneuUISIIMOHHBIM BOEHHBIM CYJIIOM - Ha PEIICHUS! OKPYXKHBIX ((PIOTCKUX) BOEHHBIX CYJIOB,
MPUHSTHIE HUMH T10 TIEPBOI HHCTAHLINU;

- AnemwrsimonHor kosuierneil BepxosHoro Cynma Poccuiickoit @enepanuu - Ha pelICHUS
Bepxosnoro Cyna Poccuiickoit ®denepaiuu, NpuHATHIE IO IEPBOM NHCTAHIUH.

B coorBerctBun ¢ wacteto 2 ct. 320 I'TIK P® mpaBo amnemisimoHHOTO 00KalOBaHUS
MPUHAJUIKUT CTOPOHAM U JIPYTUM JIHMIAM, Y4acTBYIOIIUM B nene. HoBemiol siBisieTcss HazeneHue
MIPaBOM Ha I0/1avy arneJuISIIMOHHON KanoObl ML, KOTOpble He ObUTH MPUBJICYEHBI K YYaCTHUIO B JIJIe U
BOIIPOC O MpaBax M OOS3aHHOCTSIX KOTOPBIX ObLT pasperieH cygaoM (4. 3 ct. 320 ['TIK P®). Ilpexuss
penakuus ['TIK P® Takoro mpaBa juiamM, HE MPUBJICUYEHHBIM K YYAaCTHUIO B JI€Ji€, HE MPEIOCTaBIIsIA.
Janubie wu3MeHeHus oTpaxatroT mno3uuuio KouctutynmonHoro Cyna P®, BblpaxeHHyio B
[TocranoBnenuu ot 21 anpens 2010 r. N - 10 yka3aBmiero Ha HeKOHCTUTYUHOHHOCTh HOpM ['TIK P® B
TOM Mepe, B Kakoi OHHM HE MPEJOCTaBISAIOT JIUIAM, O MpaBax U OOS3aHHOCTSAX KOTOPBIX MPUHSTO
pelieHre 6e3 MPUBICUEHUS STUX JIUI K YYaCTHIO B JIesie, IPaBo 00KaJIOBaHUs Cy1eOHOTO PeIlIeHUSI.

CylIeCTBEHHBIM HEIOCTAaTKOM YKa3aHHBIX HM3MEHEHUW SBISETCS TO, YTO IMPOLeCCyaIbHbII
CTaTyC JIMla, HE MPHUBJICYEHHOTO0 K Y4YacTHUIO B Jiese, HO 00KaloBaBIIEro CyJIeOHBIN akT B paMKax
paccMOTpeHHs Jielia B Cy/JIe aneUSIIIMOHHON MHCTAHIINM, OCTajcs HeonpeneneHHubiM. ['naBa 4 I'TIK PO
HE Ha3bIBaeT JIUI, HE MPHUBJICUEHHBIX K YYaCTUIO B JieJie, O YbUX MpaBax M OO0S3aHHOCTSIX MPHUHST
CyJeOHBIN aKT B COCTaBe JIMI], yYacTBYIOIIUX B Jene. He yunTeiBaeT BO3MOXKHOCTD MOSBIEHUS HOBOT'O
CyOBeKTa MpOIeCCyalbHBIX OTHOMmEHUH u 4yacth 6 ct. 327 I'TIK P®, 3anpemiaromas W3MEHEHUE
CyOBEKTHOIO COCTaBa JHUIl, YYacTBYIOIIUX B JIel€ B XOJ€ MPOM3BOACTBA B CyJA€ ameUISIUOHHON
uHcTaHIWH. [Ipu TakuxX 00CTOATENHCTBAX HE MPECTABISIETCS BO3MOKHBIM YCTAHOBUTH 00BEM IMpaB U
00s13aHHOCTEl HOBBIX CYOBEKTOB ameUISIIIMOHHOTO O00KaloBaHWSA, W JAHHBIA BOIPOC, OYEBHJIHO,
TpeOyeT 3aKOHOJATEILHOTO PEIICHHUS.

Ilox pemenueM cyaa moHuMaeTcsl cyJeOHOE MOCTAHOBJIEHHE, KOTOPHIM TPeOOBaHUS CTOPOH
paspemaioTcs 1Mo CymiecTBy. B aneuisiiimuoHHOM MOpsJKe, T.€. JO BCTYIUICHUS PELICHUS B 3aKOHHYIO
CHIIy, MOTYT OBIThb O00’KaJOBaHbl Kak OOBIYHBIC, TaK M 3a04YHbIC pEUIeHHs (€ClM B OTHOIICHUU
MOCIEAHNX HMCTEK CPOK Ha WX oOkajmoBaHue B yctaHoBieHHOM Ti. 22 [TIK P® cnenmamsHOM
MOPSIIKE), @ TaKKe JOMOJHUTENIBHOE penieHue cyaa. B To ke Bpems He npeaycMaTpuBaeTCss HOpMaMu
I'TIK P® BO3MOXXHOCTH 00KaJIOBaHMS B aleUIILIUOHHOM MOPSJIKE CyJIEOHBIX MPHKA30B, MOCKOJBKY,
[0 CMBICIIy 3aKOHA, OHM BCTYIIAIOT B 3aKOHHYIO CHJIy ITOCJI€ MCTEYEHMSI CpPOKa Ha IpEICTaBICHUE
JOJDKHUKOM BO3pakeHHM oTHOcuTenbHO ero ucnoiHeHus (ct. 130 I'TIK P®) u cornmacHo HOBOH
penakuuu ['TIK P® moryt ObITh 00XallOBaHBI TOJIBKO B MOPSJIKE KAaCCAI[MOHHOTO IPOU3BOJICTBA.
Pemenne cyga mepBoil WMHCTaHIMM MOXKET OBITh O0XKAaJOBAaHO B aleUIAIIMOHHOM TMOPSIKE Kak
MOJIHOCTHIO, TAK M B YaCTH, IIPUYEM MOTYT ObITh 00KalOBaHbl OTIEIHHO TOJIHKO MOTHUBBI PEIICHHUS
OTJIETIbHO OT €ro pe3o0JIIOTMBHOM uacTu. BMecrte ¢ TeMm, MOCKOJBbKY pelIeHHE CyJla BCTyHaeT B
3aKOHHYIO CHJIY TOJIbKO LIEJMKOM, TO O0OalloOBaHWE YaCTH PEIlICHUs O03Ha4yaeT, YTO JO OKOHYAHMUS
PacCMOTpPEHHsI aNeUISIIIMOHHBIX KalloObI, MPEACTABICHHUS CaMO DPEIICHHE HE BCTYNAaeT B 3aKOHHYIO
CHIly. AMNEUIALHUOHHOE MPOU3BOJICTBO MOJpa3yMeBaeT MPOBEPKY 3aKOHHOCTH W OOOCHOBAaHHOCTHU
pelIeHnii, He BCTYIMBIIMX B 3akoHHYI0 cuiy. CornacHo cr. 209 I'TIK P®, pemenus cyaa BCTynarT B
3aKOHHYIO CUJIy IIOCJI€ HCTEUEHHS CpPOKa Ha amnejUIIMOHHOEe O0XalloBaHUe, €cld OHU He ObUIH
obxanoBanbl. CpoK Ha aneusIIHOHHOEe 00)KAIOBaHUE PENICHHUS HAYMHAET T€Yh C MOMEHTA TIPUHSTHUS
pereHus: B okoHuyaTenbHOW (hopme. CornmacHo 4. 1 KOMMEHTHpPYEMOW CTaThU CyJl M3BEIIAeT JIWII,
Y4acTBYIONINX B Jelie, O BPEMEHH U MeCTe cyaeOHOoro 3acenanus. Jluia, ydacTByromue B Jede,
M3BEILAIOTCA WM BBI3BIBAIOTCS B CYJ 3aKa3HBIM MHUCHMOM C YBEJOMJIEHUEM O BpPYUYEHUH, CyAeOHOM
MOBECTKOM C YBEJOMIJICHHEM O BPYUYCHHH, TeJIe()OHOTPAMMOM HIIM TeNerpaMMOi, 1o (aKCUMHILHON
CBSI3M JINOO C HMCIOJB30BAaHUEM HHBIX CPEICTB CBSA3M M JOCTaBKH, 00ECIIEUMBAIOUINX (PUKCHPOBAHUE



Cy1eOHOTO M3BEIICHUS WIHM BBI30BA M €TO BPYUEHHUE aJpecary.

[Topsimox nmocTaBkM M BpydeHHs cyAeOHOW moBecTku pernamentupyercs ria. 10 IT'TIK PO
(«CyneOHble M3BEIICHUS U BBI30BBI»). B MaTrepuanax mena MOJDKHBI OBITh JOKA3aTebCTBA U3BEIICHHS
JUI, Y4YacTBYIOIIMX B JeNie, O BPEMEHHM M MECTE€ PACCMOTPEHHS >KajaoObl, MPEICTaBICHUS B
aneJUIAIIMOHHOM Topsizike. He n3Bemenne i, y4acTBYIONIUX B JIEJie, O BpEMEHU M MECTe Cy/IeOHOTO
3acelaHusl SIBJISIETCSl CYIIECTBEHHBIM HapyIIEHHMEM HOPM MpoleccyaibHoro mnpasa. CylecTBEHHOE
HapyIIeHHEe HOPM TIPOIECCYaIbHOTO TpaBa BJIEUET 3a COOOW OTpHIATENBHBIC IOCICACTBHS, B
YACTHOCTH OHO SBJISIETCS OCHOBAaHUEM JUIsi OTMEHBI WJIM W3MEHEHHUs CYIeOHOTO MOCTaHOBICHUS B
BBIILIECTOAIIECH MHCTAHIMHU. B TpakmaHCKoOM mponecce Cyj aneuIsiIIMOHHOW MHCTaHUUH MOBTOPHO
paccMaTrpuBaeT AeNo B CyJIeOHOM 3aceJaHu| 10 MIPaBUIaM MIPOU3BOJICTBA B Cy/I€ MEPBOM HHCTAHIIUU C
Y4ETOM HEKOTOPBIX 0coOeHHOCTEH. K TakiM 0COOEHHOCTSM OTHOCHUTCS HEBO3MOKHOCTh NMMPUMEHEHUS
MpaBWJIa O COCUHEHUH U Pa3beIUHEHIHN HECKOJIBKUX MCKOBBIX TpeOOBaHM, 00 M3MEHEHUH IIpeIMETa
WM OCHOBAaHMS HMCKa, 00 M3MEHEHUHU pa3Mepa MCKOBBIX TPEOOBaHHI, O MPEIBIBICHHH BCTPEUHOTO
MCKa, 0 3aMEHE HEHAJJIeKaIIEro OTBETUYMKA, O IPUBJICUCHUH K YYACTHUIO B Jieie TpeTbux Juil. YacTs 1
ct. 327.1 I'TIK P® 3akpenuia mpaBuiio, IPeAOCTaBISAIONIEE CyAYy ANeUISIIUOHHOW WHCTAHLIMKU TIPaBO
MCCIIEA0BAaTh U OLIEHUBATH JIOMIOJIHUTENILHO MPE/ICTABIICHHbBIE JOKA3aTEIbCTBRA.

JlonosHUTENbHBIE AOKA3aTEIbCTBA MPUHUMAIOTCS CYJOM aneUIIIMOHHOW HWHCTAaHLMH, €CIIH
JUI0, y4YacTBYyIOIIee B Jene, O00OCHOBA0O HEBO3MOXXHOCTh WX IMPEJACTaBICHHUS B CyJ TEpBOi
WHCTAHIIUM 1O IPUYMHAM, HE 3aBUCSIIUM OT HETrO, ¥ CyJ MPU3HAET 3TU NMPUYHHBI YBAKUTEIbHBIMUA. O
MPUHITHHA HOBBIX JI0KA3aTEIbCTB CY/]l alle/UIAIMOHHON MHCTAHIIUN BEIHOCUT OmpeiesieHne (moapooHee
cM. cT. 327.1 T'TIK P®). [ena no kanobaM Ha CyJaeOHBIC MMOCTAHOBJIEHUS CYAOB MEPBOM MHCTAHITUH
paccMaTpuBalOTCs B aNEUISIIIUOHHOM TOPSAJIKE KOJUIETHAJIbHO, 32 UCKIIOUYEHHUEM pPAMOHHBIX CY/OB,
KOTOPBIE pPAcCMATPUBAIOT KAIO0y €IWHOJMYHO. YKA3aHHOE TIOJIOKEHUE SBISETCS HOBEUION
IPaXKJAHCKOTO MPOIECCyaIbHOTO MpaBa.

o npunsarus PenepanbHoro 3akoHa oT 9 nexadpst 2010 r. N 353-03 «O BHeceHUU H3MEHEHHH B
I'paxxmanckuit mpoueccyanbHblil kKofekc Poccuiickoit denepanuu» rpaxaaHCKue JAena B CyJlax
aneJUIIMOHHONM MHCTAaHIUM PACCMATPHUBAIUCh CYIAbAMHU €AUHONIMYHO. (OYEBUAHO, YTO JIaHHOE
nosnoxenue 3auMctBoBaHo U3 AIIK P®. Bompoc 0 10CTOMHCTBaX W HEAOCTATKAX €IWHOJIMYHOIO U
KOJUIETHUAJILHOTO PACCMOTPEHHUs Jella B HayKe TPakKJIaHCKOTO TMpollecca BcCeraa ObUT MPeaIMeToOM
aKTUBHOTO 0O0CyXaeHus. 2. B 4. 4. 2 - 5 KOMMEHTHPYEMO cTaThbl KPAaTKO MPOIUCAHbI ISHCTBHS Cy/a,
paccMaTpUBaIOIIETO >Kalo0y B aneuIMIHOHHOW uWHCTaHIuU. CyaeOHBIM TPOIECCOM PYKOBOJUT
IIpeiceAaTeNbCTBYIOIINM, B Ka4eCTBE KOTOPOTO MOTYT BBICTyNaTh JIMIA, yKa3aHHbIE B 4. 1 cT. 156
I'TIK P®. PaccmMoTpenue nena B aneuIalMOHHOM MOPSAKE OCYIIECTBIISIETCS CYJOM B COCTaBE CYJIbH -
MpeACEeIaTEeNbCTBYIONIETO U IBYX CYyJIeH MPU KOJUIETHAIbHOM PACCMOTPEHHH JIETa.
KoHTpoJibHbIE BOIPOCHI:

1. TloHsiTMe M 3HAYEHUE ANETUISIIIUOHHOTO MPOU3BOJICTBA.
[TpaBo Ha anemsanroHHOE oOxanoBaHue. [lopsok mogaun aneyuIsSIuOHHON Kaao0kI,
MPEACTABJICHUS U IPUHITHUS UX MUPOBBIM CYJIbEH.
[Topsimok paccMoTpeHus ea B aneJIAIMOHHON HHCTAHIUH.
4. IlonHomoums cyna aneuisiuOHHON NHCTaHIIUH.

»

[MPAKTUYECKAS PABOTA Nel9.

Tema 18. IIpou3BOACTBO MO MEPecMOTPY CYAeOHBIX INOCTAHOBJIEHWH, BCTYNMHUBIIMX B
3aKOHHYI0 CHJIY, B KACCALIMOHHOM MOPSsIAKe.

Heap padoTbl: yriyOUTh M 3aKpENUTh TEOPETUYECKUE 3HAHUS, MOJyUYEHHBIE Ha JIEKIUU U B
IpoIecce CaMOCTOSATENIbHOW pa®oThl, NMPUBUTH HABBIKM YCTHOTO H3JIOKEHHUS MaTepHuaia, U3Y4HThb
MIPaBOBYIO MPUPOAY U MOPSIIOK KacCallnOHHOTO MTPOU3BO/ICTBA.

CryzneHT OJKEH UMETh IPEACTaBICHUE O MPaBOBOW MPUPOJE U MOPSAJIKE PACCMOTPEHMs Aeia
CYJIOM KacCallMOHHOM WHCTaHIINH.

Teopernyeckas 4acThb:

BerynuBiine B 3aKOHHYIO CHITy CyA€OHBIE TOCTaHOBJICHUS, YKa3aHHbBIE B YaCTU BTOPOM CTaThbU
377 nactosmero Kopaekca, MoryT ObITh O0XKajdOBaHbl B TOPSJIKE, YCTAaHOBJICHHOM HACTOSIIUM
naparpadoM, B KacCallMOHHBIN CyJ 001el IOPUCAUKIINY JINLAMH, YYaCTBYIOIIMMHU B JeJie, U IPYTUMHU



JMILIAMH, €CJIM UX IIPaBa U 3aKOHHbIE MHTEPECHI HApyIIEHbI CyJ€OHBIMU IOCTAHOBJICHUSMH.

Kaccannonnsle xano0a, mpecTaBIeHUE MOTYT OBITh IMMOJaHBl B KAacCAI[MOHHBIA cya oOIei
IOPUCIUKIUKN TIPH YCJIOBUM, YTO JIMIAMM, yKa3aHHbBIMHM B a03ale MEepBOM HACTOSIIEH 4YacTH, ObLIM
UCYEplaHbl WHBIE YCTaHOBJIEHHBIE HacTosmuM KoaekcoM crmocoObl 00)kajaoBaHUS CyAeOHOTO
IIOCTAHOBJIEHUs A0 JIHSA BCTYIUICHHMSI €r0 B 3aKOHHYIO cwily (BBeAeHO DenepanabHbIM 3aKOHOM OT
28.11.2018 N 451- @3).

Kaccammonnsie ano0a, MpeACcTaBICHUE TOIAI0TCS B KAaCCAIMOHHBIA CyJ OOIIeH IOPUCTUKITIT
4yepes CyI IepBOM MHCTaHIUU.

Cyn nepBoif MHCTaHUUHU 0053aH HANpPaBUTh KacCAllMOHHBIE )kajo00y, MPEICTAaBICHUE BMECTE C
JIEJIOM B COOTBETCTBYIOIIUH CyJl KACCALlMOHHON MHCTAHLIMU B TPEXJHEBHBIA CPOK CO JAHS MOCTYIIIICHUS
XKaoO0BI B CY/I.

Kaccannonnsie xano0a, npeicraBieHUe MOIAI0TCS:

1) na BcTynuBIIME B 3aKOHHYIO CHITy CyAeOHBIE TPUKA3bI, PEIICHHS U ONpe/ieeHUs pailOHHBIX
CYyIIOB U MHUPOBBIX CYIEH, pelIeHuss W OMpeAeNiCHUsS BEPXOBHBIX CYyIOB pecnyOiuK, KpaeBbIX,
00JIaCTHBIX CYJIOB, CYJIOB TOpOJOB (hemepasbHOr0 3HAYCHUS, CyJa aBTOHOMHOW 00JIacTH, CYIOB
ABTOHOMHBIX OKPYTOB, NPHUHSATHIE WMH [0 TEPBOM WHCTAHIIMW, HA aleUIAIHOHHBIE W WHBIC
ompe/ielICHUsI PAOHHBIX CYJIOB, BEPXOBHBIX CYJIOB PECIyOJIMK, KpPaeBbIX, OOJACTHBIX CYIOB, CYIOB
ropoJioB (emepanbHOTO 3HAUEHUS, CyJa AaBTOHOMHOW 00JacTH, CyJOB AaBTOHOMHBIX OKPYTOB,
aneJUIAIIMOHHBIX CYJIOB OOINEH IOPUCAUKIIMM, MPUHATHIE MMH B KayeCTBE CyjAa aneluIsaIUOHHON
WHCTAHIINH, - B KACCAIIMOHHBIN Cy/ 00IIel I0PUCIUKIINNT;

2) Ha BCTYNMBIIKE B 3aKOHHYIO CHJIy PELICHUS M ONpEEICHUS FAPHU30HHBIX BOGHHBIX CYJIOB,
OKPY>KHBIX ((pJIOTCKMX) BOCHHBIX CYyJIOB, IPUHATHIC UMM 110 TIEPBOM MHCTAHIINH, HA aNeJUISIIHOHHBIC 1
UHBIC OINpEACNCHUs] OKPYXKHBIX ((DIOTCKMX) BOEHHBIX CY/AOB, aNeUISIIHOHHOTO BOEHHOTO CYy[a,
MIPUHATHIE MU B KaUECTBE Cy/1a aneJIIIUOHHON HHCTAHIUH, - B KACCAIIMOHHBIN BOCHHBIN CY/I.

C mpencraBiIeHUSIMH O TIEPECMOTPE BCTYNMHBIINX B 3aKOHHYIO CHIIY CYICOHBIX MTOCTaHOBJICHHIA
BIIPaBE 00PAIATHCA:

1) T'enepansublii nmpoxypop Poccuiickoit ®enepanmu W €ro 3aMECTHTENM - B JIHOOOM
KaCCaIlMOHHBIN Cy OOIIEeH FOPUCAUKIINNT;

2) npokypopsl cyonekToB Poccuiickoii denepalnuy, TpUPaBHEHHBIE K HUM BOGHHBIE M MHBIE
CHEeIUaIu3UPOBAHHBIE TPOKYPOPhl B IMpeAeliax CBOEM KOMIETEHIIMM - B COOTBETCTBYIOIIMI
KaCCaIlMOHHBIN Cy/ OOIIEeH FOPUCIAUKITUH.

Cpok oOanoBaHWsT B TEUEHHE TPEX MECALEB CO THS BCTYIUIGHHUS B 3aKOHHYIO CHITY
obOxamyemoro cyaeoHoro nocranosienus (4. 1ct. 376.1 I'TIK P® B . p.).

OO0s13aTENBHBIM YCIIOBUEM, MPU KOTOPOM YYACTHHKHU TPAKIAHCKOTO CYAOMPOU3BOJCTBA MOTYT
peann3oBaTh CBOE TMPABO KACCAIIMOHHOTO OOKajJoBaHHUs (OMPOTECTOBAHHUSA), SBIISICTCS HCYEpIIAaHHE
uHblX yctaHoBieHHBIX [TIK P® cmocoboB oOxkanoBaHus CyAeOHOTO TIOCTAHOBJIICHUS MO MJHS
BCTYIUICHUS €ro B 3aKOHHYIO cwity (4. 2 cT. 376 I'TIK P® B H. p.). DT0 03Ha4aeT, 4YTO KaCCAIIMOHHOE
00>aJIOBAaHUE BO3MOXHO TOJBKO IO TPAKIAHCKUM JIelaM, MPOIICIIINM CTaJUI0 aleUIIIuOHHOTO
oOkanoBaHus. OTKa3 OT WCIIOIB30BAaHMS TMpaBa aneUIAIMOHHOTO O0XKAJTOBAHUS JIMIACT yYaCTHHKA
IPaKJAHCKOrO0 MPOIEcca BO3MOXKHOCTH BOCIOJIB30BAaThCA WU IMPABOM HHUIMAIMU KaCCAllMOHHOTO
nepecmoTpa jaena. [Ipomeaypa xaccaimOHHOTO 00KajJoBaHUS B OCHOBHOM COOTBETCTBYET MMEBIIEH
MECTO paHee Mpoleaype Haa30pa Mo rPaKIaHCKUM JienaM. BCTynuBIue B 3aKOHHYIO CHITY CyAcOHbIE
MTOCTAHOBJICHHS, 3a WCKIIOUYCHHEM CyIeOHBIX TmocTtaHoBieHnii BepxoBHoro Cyma Poccuiickoit
@denepanuu, MOTYT OBITH O00XAJOBAaHBI B TOPSAKE, YCTAHOBIEHHOM HACTOSIICH TJIaBOH, B CY.I
KacCallMOHHOW MHCTaHLMM JIMIAMH, YYaCTBYIOIIMMH B JieJie, U JAPYTUMHU JIMIIAMH, €CJIM UX IpaBa U
3aKOHHBIE HWHTEPEChl HAPYIIEHBI CyACOHBIMH TOCTaHOBICHUAMU. CpOK TMOJaYU KacCAIMOHHBIX
XKanoObl, TpeACTaBIeHUs B cyneOHyro kosuternto BepxoBHoro Cyma Poccuiickoit denepanuu,
MPOMYIICHHBI M0 TPUYMHAM, MPU3HAHHBIM CYJOM YBRKUTEIHHBIMU, MOXET OBITh BOCCTAHOBIICH
cynbeit BepxoBHoro Cyna Poccuiickoit deneparuu 1Mo 3asBICHUIO JIMIA, OOPATUBIIETOCS C TaKUMH
XKaoOOH, TPEACTaBICHUEM. 3asBICHHE O BOCCTAHOBJICHHHM TPOMYIICHHOTO CpOKa TOJa4H
KacCaIlMOHHBIX >KajoObl, MpeACTaBiIeHUs B cyAcOHyro kojuiernto BepxoBHoro Cyma Poccuiickoit
@enepaunn paccmarpuBaercsi cyapeil BepxoBHoro Cyna Poccuiickoii ®enepanyu B IOPSIKE,
npeaycMoTpeHHoM ctatheit 112 Hactostimero Koaekca, 6e3 n3BenieHus Jull, yuyacTByomux B aene. [1o



pe3yJibTaTaM pacCMOTPEHMSI JaHHOTO 3asBieHUs cyapid BepxoBHoro Cyna Poccuiickont ®@enepanuu
BBEIHOCUT ONPEEICHHE O BOCCTAHOBICHHH MPOMYIIEHHOTO CPOKa MOAAYd KAacCAllMOHHBIX KOOI,
MIPEACTABICHUS WK 00 OTKa3e B ero BocctanoBieHud. [Ipencenarens Bepxosnoro Cyma Poccuiickoit
Oenepaunn, 3amectutens llpencenarens BepxoBnoro Cyna Poccuiickoil @enepanuu BlpaBe He
COTJIaCUThCA ¢ onpeaeneHueM cyabu BepxosHoro Cyaa Poccuiickoit denepaiuu, yka3aHHbIM B 4YaCTH
BTOpPOH 2 HACTOSIICH CTaThH, U BBIHECTH OIpe/ecHre 00 0TKa3e B BOCCTAHOBICHUU MPOMYIEHHOTO
CpOKa TOJa4d KAaCCallMOHHBIX KAJIO0ObI, MPEACTABICHUS WJIM O €ro BOCCTaHOBJICHHWH. [IpaBo Ha
oOpareHue B CyJ] KacCAIlMOHHOW WHCTAaHIIMM C MpeACcTaBJeHHEM O MepecMOTpe BCTYNUBIINX B
3aKOHHYIO CHJIy CYJEOHBIX TOCTAHOBJICHWW, €CIM B PACCMOTPEHUHU Jelia ydacTBOBAJ TMPOKYPOp,
HMMEIOT JI0JDKHOCTHBIE JIMIIA OPTaHOB MPOKYPATYpPhl, yKa3aHHbIE B cTaThe 377 Hacrosero Kogekca.

Cormacuo cr. 377 TTIK P® B H. p. KaccallMOHHBIE >ano0a, MPEACTaBICHUE TIOJAIOTCS
HETOCPEICTBEHHO B CY/ KACCAlIMOHHOW MHCTAHIIUU, B YACTHOCTH:

- Ha aneJUISIMOHHBbIE ONpeAeNeHUs] BEPXOBHBIX CYJOB PECIyOJUK, KPaeBbIX, OOIACTHBIX CYOB,
CYIIOB TOpOJIOB (eAepanbHOro 3HAYCHHs, CyJa aBTOHOMHOW 00JacTH, CyJOB aBTOHOMHBIX
OKpPYT'OB; Ha aleJISIUOHHbIE OMpeIeTIeHHs pallOHHBIX Cy/10B; HA BCTYIMHUBIINE B 3aKOHHYIO CHITY
cylneOHbIe TpPHKa3bl, PEIICHHs M OINpENEICHUs pPalOHHBIX CYAOB M MHPOBBIX Cyned -
COOTBETCTBEHHO B MPE3UIUYM BEPXOBHOTI'O CyJla PECIyOINKH, KPaeBOro, 00JIaCTHOTO CyJa, cyAa
ropojia ¢peaepabHOrO 3HAYCHMsI, Cy/1a aBTOHOMHOM 00JIacTH, CyZla aBTOHOMHOT'O OKPYTa;

- Ha aneJUISIMOHHBIC ONpPEAETCHUS OKPYKHBIX ((IOTCKMX) BOCHHBIX CYOB; Ha BCTYIMBIIHME B
3aKOHHYIO CHJIy pEUIeHHs] U OINpeeNieHUss TapHU30HHBIX BOEHHBIX CYJOB - B MPE3UIUYM
OKpPYKHOTO0 ((hJIOTCKOT0) BOGHHOTO CYa;

- Ha MOCTAaHOBJICHUS MPE3UJAUYMOB BEPXOBHBIX CYJOB PECIyOJIMK, KPAaeBbIX, OOJIACTHBIX CYAOB,
CYIIOB TOpOJIOB (eAepanbHOro 3HAYCHHs, CyJa aBTOHOMHOW 00JacTH, CyJOB aBTOHOMHBIX
OKpPYT'OB; Ha aleJUIALUOHHbIE ONpeeSIEeHUs] BEPXOBHBIX CYJIOB PECIYyOINK, KpaeBbIX, 00JaCTHBIX
CYIIOB, CYIOB TOpOJOB (¢eAepalbHOr0 3HAYeHHUs, CyJa aBTOHOMHOH O0ONacTH, CyJIOB
aBTOHOMHBIX OKpPYTOB, a TaKK€ Ha BCTYIMBIIME B 3aKOHHYIO CHUJIy PELIECHUS U OIpeeieHHUs
pallOHHBIX CYJOB, TPHUHATHIE WMH [0 TEPBOM HWHCTAHIMH, €CIU YKa3aHHBIC PEIICHUS U
ornpezaeneHus: ObUTH 00KaIOBaHbI B MPE3UANYM COOTBETCTBEHHO BEPXOBHOTO CyJa PECITyOJIUKH,
KpaeBoro, 00JIACTHOTO CyJia, cy/ia ropoja ¢genepaabHOro 3Ha4eHus, CyJja aBTOHOMHON obJacTu,
Cylla aBTOHOMHOTO OKpyra, - B CyneOHble KOJUIETUU MO aJMUHUCTPATUBHBIM U I'PaXKTAHCKUM
nenam BC P®;

- Ha MMOCTAaHOBJICHUS MPE3UAUYMOB OKPYKHBIX ((PIOTCKMX) BOCHHBIX CYOB; HA aNeJUISIIHOHHBIC
oTpesieNIeHUs] OKPY>KHBIX ((PIOTCKHUX) BOCHHBIX CY/OB, a TaK - K€ Ha BCTYIMBIIUE B 3aKOHHYIO
CIIIy DEIICHUS U OMpeeNieHUs TapHU30HHBIX BOCHHBIX CYIOB, €CITU yKa3aHHBbIE CyAcOHBIC
MIOCTAHOBJIEHUS ObUTH 00KalOBaHbl B MPE3UAUYM OKPYKHOTO ((pJIOTCKOT0) BOEHHOTO CyJa, - B
Boennyto xomneruto BC PO.

TpeGoBaHus K CONEPKAHUIO KACCAIIMOHHBIX aJl0ObI (MpeACTaBICHUs) PErJIaMEHTUPYIOTCS CT.
378 I'TIK PO B H. p.

Kaccammonnas »ano0a mojaercss B cya B nmuchbMeHHON (opme. Kaccarmonnas skamoba Takxke
MOJKET OBITh TI0JIaHa TTOCPEICTBOM 3aIOJIHEHUS (DOPMBI, pa3MelIeHHOW Ha OQUIIMAIEHOM CaiiTe Cy/ia B
MH(OPMALIMOHHO - TEIEKOMMYHHUKAIIMOHHOM ceTu «HTepHEeT».

Kaccanmonnsle jxano0a, mpecTaBleHue TOJDKHBI COIePKATh:

- HaMMEHOBAaHUE CyJa, B KOTOPBIM OHU MOJAI0TCS;

- HAaWMEHOBAaHME JIUIIA, TTOJIAIOIIETO K00y, MPEICTABICHHUE, €T0 MECTO KUTEIHCTBA UITH
aJipec ¥ MpoIeccyalibHOE TOJI0KEHUE B JIEIE;

- HAMMEHOBAHUSA APYTUX JIML, YYaCTBYIOIIUX B J€JIE, UX MECTO KHUTEIbCTBA UM aJPEC;

- yKa3aHM€ Ha CyJpl, pacCMaTpUBaBLIME [0 IO MEepBOW U (WJIM) aneuIsIMOHHON
WHCTAaHIWH, U COJACPKAaHUE NPUHATHIX UMH PELICHUN;

- HOMEp Jiena, MPHUCBOCHHBIM CyJAOM NEpBOM MHCTAaHIMM, YyKa3aHHE Ha CyJeOHbIe
MIOCTaHOBJICHHUS, KOTOPBIE 00KATYIOTCS;

- yKa3aHME€ Ha OCHOBAaHMA, IO KOTOPBIM OOXKAIYIOTCS CyJeOHble IOCTAHOBICHMS, C
IIPUBEJCHUEM JI0BOJOB, CBUJETEIbCTBYIOIIUX O JOMYIIEHHBIX CyJaMH HapyLICHUSAX CO



CCBUIKOM Ha 3aKOHBI WJIM WHBIE HOPMATHUBHBIC MTPABOBBIC aKThI, 00CTOATEIHCTBA J1E714;

- mpochOy JHIIa, TOAAIONIETO Kalo0y, MPEICTaBICHHE;

- TIepeuyeHb MpHUIaraeMpiX K KajioOe TOKYMEHTOB.

Kaccanmonnsle »anoba, NpPEACTaBICHWE MOTYT TakkKe CoAepXaTh XOJaTailcTBa, HOMEpa
tenedoHOB, (pakcoB, ampeca SJIEKTPOHHOW IMOYTHI M WHBIE HEOOXOIMMBIC JISI PACCMOTPEHHUS Jeia
CBCICHHSL.

B kaccanmonHoii jxanobe nuia, He MPUBICYCHHOTO K yYacTHIO B JIeJie, TOJHKHO OBITh YKa3aHo,
KakyMe TpaBa WM 3aKOHHBbIE MHTEPECHl 3TOr0 JIHMIA HAPYIIEHBbl BCTYNUBUIUM B 3aKOHHYIO CHITY
Cy1eOHBIM TIOCTAHOBJICHHUEM.

Kaccanmonnast »amoba nomkHA OBITH TOJMUCAHA JUIIOM, MOJAIONIMM KaloOy, WIU €ro
npeacraButeneM. K jkamoOe, moJTaHHOW MpeICTaBUTENIEM, MPHUJIaraeTcs JOBEPEHHOCTh WM APYTou
JTOKYMEHT, yIOCTOBEPSIOIIHE MMOTHOMOYHUS MpeacTaButens. [Ipeacrapienre JOMKHO OBITh MOAMKUCAHO
IIPOKYPOPOM, YKa3aHHBIM B YacCTH TpeTheil cratbu 377 HacTosero Koaekca.

K xaccanmmoHHbIM kano0e, TPENCTAaBICHUIO JOKHBI OBITh TPWIOKEHBI JIOKYMEHTHI,
MOATBEPKIAIOIINE HANIPABICHUE WU BPYUYEHHUE IPYTUM JIMIIAM, YYACTBYIOIIUM B JieJe, KOMUM ITUX
KaCCAIlMOHHBIX KAJIOOBI, MPEJICTABICHUS W MPUIIOKECHHBIX K HUM JOKYMEHTOB, €CIIM KOMHH y HHX
OTCYTCTBYIOT.

K kaccannonHoil jkamo0e MTOJDKHBI OBITh MPHUIIOKEHBI JTOKYMEHTHI, TTOATBEPKIAAIONINE YIUIATy
rocyJapCTBEHHO! MOIUIMHBI B YCTAHOBJICHHBIX MOPSAKE U pa3Mepe WK MPaBoO Ha MOJTYUYEHUE JIbIOThI
M0 yIwlaTe TOCYAapCTBEHHOW MONUIMHBI, JUOO0 XOAaTalcTBO 00 OCBOOOXKICHHUH OT YIUIAThI
rOCy/IapCTBEHHOW TIONUIMHBI, 00 yMEHBIIEHUH €€ pa3Mepa WU O TNPEJOCTABICHUH OTCPOUKH,
pPaccpoYKH €€ yIUIaThl.

JIOKYMEHTBI, MpuiIaraeMble K KacCallMOHHOW jaloOe, MOTYT OBITh MPEACTaBIEHBI B CYyIl B
AJICKTPOHHOM BHJIe. BOTIpoC 0 MPUHSTHH KacCAIlMOHHBIX KAJIOOBI, TIPEICTABICHHUS K TPOU3BOJICTBY
KacCaIllMOHHOTO CyJa OOIIeH FOPUCIUKINU PEHIaeTCs CyIbed €IUHOIMYHO B MATUTHEBHBIA CPOK CO
JTHSI UX TIOCTYIUJICHHS C JIEJIOM B CyJ1 KaCCallMOHHOW WHCTAHITUH.

Kaccanmonnsle kano0a, TpencTaBieHHWE, TOJAaHHBIE C COONMIOJeHUEM TpeOoBaHUM,
YCTaHOBJICHHBIX CTAaThIMH 376 - 378 macrosmero Konekca,
MPUHUMAIOTCST K TMPOU3BOJICTBY KaCCAIMOHHOTO cyAa oOmiei ropucaukiuu. B ciydae HapyuieHus
yKa3aHHBIX TPeOOBaHUMN Cy/Ibsl MJIM OCTABJISIET KACCAIIMOHHBIE KAJI00Y, MPEeACTaBICHUE O3 TBUKEHUS,
WJIM BO3BpAIaeT KacCAIMOHHBIE Kalo0y, MPeCTaBlIEHNE B MOPSIIKE, YCTAHOBIEHHOM CTaThsiMu 378.2
" 379.1 gacrosaniero Kozxekca.

O [puHATHM KAaCCAllMOHHBIX KAJIOOBI, MPEICTAaBICHHUS K TPOU3BOJICTBY CYIbsi BBIHOCHT
ompeielIeHue, KOTOPBIM BO30YK1aeTCsl MPOU3BOICTBO MO KaCCAI[MOHHBIM Kajo0e, IPeICTaBICHHIO.
KoHTpoJsbHbBIE BONIPOCHI:

[TpaBo 1 CyOBEKTHI KaCCAIIMOHHOTO 00KaJIOBAaHUS CyACOHBIX pEIICHUH.

CpoK 1 MOPSIIOK MOAa4YH KaccallmoHHOH skano0bl. CoeprkaHue Kanoobl (IIpeCTaBICHNs).
PaccmoTpenue nena cyaoM B KaCCallUOHHOW MHCTAHIIHMH.

OcHoBaHHS K OTMEHE, U3MEHEHHIO CYACOHBIX aKTOB.

[ToctanoBneHue cyja KacCalMOHHOM MHCTAHIIHMH.

SNk w =

ITPAKTUYECKAS PABOTA Ne20.

Tema 19. Ilpom3BoacTBO 1Mo mepecMOTPY CYAeOHBIX IOCTAHOBJICHMN, BCTYNHUBIINX B
3aKOHHYIO CHJIY, B IIOPsiAKe HA/A30pAa.

Leasb padoThl: yrayOUTh U 3aKpENUTh TEOPETUYECKHE 3HAHUS, MOJTYyYEHHbIC Ha JICKIUU U B
IIpOIecCe CaMOCTOATENIbHOM paOoThl, NMPUBUTH HABBIKM YCTHOIO H3JI0XKEHUS MaTepuana, U3y4dHuThb
IIPaBOBYIO MIPUPOAY U MOPSIIOK HAA30PHOTO MPOU3BOJICTBA.

CTyneHT HOKEH UMETh NPEACTABICHUE O MPAaBOBOM NPUPOAEC W MOPSAIKE PACCMOTPEHUS AEI
CyJIOM HaJ30PHOM MHCTaHLUH.

TeopeTnyeckas 4acTh:

®enepanbabiM 3akoHOM 0T 09.12.2010 N 353-®3 u3meHeHa Mojenb MEpecMoTpa CyIeOHBIX
aKTOB CyJOB o0OwIel ropucaukuuu. MHTepecHa mNpeniokKeHHas 3aKOHOAATENEM perjlaMeHTalus
HaJ30pPHOTO MPOM3BOJCTBA, M3JIOXKEHHAs B HOBOM riaBe 41.1 «IIpousBoacTBo B cyle HaA30pHOU



unctanuun» ['TIK P®. PaccMoTpuM oTIMYUTENBHBIE TPU3HAKK HOBOT'O HA/I30PHOTO MPOU3BOICTBA KaK
HKCTPAOPAMHAPHON CyneOHONW HMHCTAaHIMKM Ha TpUMepe Mpolenypbl BO30YKICHHS HAI30pHOTO
IIPOU3BOJICTBA, a TAK)KE IIOJTHOMOYHS Cy/1a HaA30PHOM UH CTaHIUH.

Ananus HoBoi rnaBbl 41.1 T'TIK P® cBuaerenbcTByeT O MpUIAaHUM MEPECMOTPY CYyIEOHBIX
aKTOB B IOPSJKE HAI30pa dKCTPAOpAUHAPHBIX NMPU3HAKOB. HamoOMHMM, CIIOBO «3KCTpaopAuHapHBII»
03HAYAeT «UPE3BBIUANHBIN, HEOOBIKHOBCHHBIN», B CBOIO OYEPE/lb, «IPE3BBIYAIHBIN» TOHUMACTCS KaK
«CHEIHMAIBHO AJIS 4ero-HUOY/Ib Ha3HAYEHHBIH, HE IPEyCMOTPEHHBIH OOBIYHBIM XOI0M JEI».

PaccMoTpuM  OoTIMUMTENbHBIE  NPU3HAKM  HOBOTO  HAJA30pHOTO  INPOM3BOJACTBA  Kak
HKCTPAOpPAMHAPHOM CyneOHOW MHCTAaHIMKM Ha MpUMepe Mpolexypbl BO30YKIEHHS HAI30pHOIO
MIPOU3BOJICTBA, PACCMOTPEHUs HAJI30PHOM KajoObl, MPEICTaBICHUS, a TaKXKe IOJHOMOYMU cynaa
HaJI30pHOM MHCTAHIINH.

Cornacuo cr. 391.1 TTIK P® 00BEeKTOM paccMOTpeHHUs CyAeOHOro HaJa30pa MOTYT OBITh

cyleOHbIe aKThl peCIyOIMKAaHCKUX, KPAaeBbIX, OOIACTHBIX U APYTHX, IPUPABHEHHBIX K HUM, CyJIOB, a
Takxke cyneonsie akTel BC PO. BerynuBiime B 3aKOHHYIO CHITy CyJeOHbIE aKThl paifOHHBIX CyIOB H
MHUPOBBIX CyJlell NpeaIMeToM cyneOHOro Haj3opa ABIATbCS He OyayT. DTO CBA3aHO C JIMKBHUIALMEH
MECTHOTO Haja3opa - mpe3uamyma cyna cyowrekta P®, paccMaTpuBaBIIEr0 HaA30pHBIC KaJOOBI,
IIPEJICTABICHNS Ha aNeJUIALUOHHBIE PELICHMS, ONPEIAECIICHNsS PalOHHBIX CyJOB M Ha BCTYNMBIIHE B
3aKOHHYIO CHIIy CyJIeOHbIe MpHKa3bl, PEIICHUs, ONpPEACICHUs PalOHHBIX CYJOB U MHUPOBBIX CYJIEH.
JlaHHOE OrpaHMYCHHME CBA3aHO C CO3/laHUEM OOHOBJIEHHBIX HMHCTUTYTOB aleUIALUOHHOIO U
KacCallMOHHOTO MPOM3BOACTBA. TakuMm 00pa3oM, yCTpaHseTcs Tak Ha3blBaeMas MHOXKECTBEHHOCTb
HAJI30pHBIX WHCTaHIWWA, €IWHCTBEHHOW HaA30pHON uHcTaHmued octaHercs lIpesuanym BC PO.
Crnenyer 3ameruthb, 4to (opmynupoBka cr. 387 ITIK P® B mpexHeil penakuuu, comepxarias
OCHOBAHHUS M3MEHEHHUs WU OTMEHBbI CyJIEOHBIX MOCTAHOBJIEHUH B NOpPsIKE HaA30pa, (aKTHUECKH
OCTaHEeTCsl TpPEXHEW, HO YK€ B paMKax IJIaBbl, PETYJHPYIOIIEH KacCallMOHHOE ITPOU3BOJCTBO.
CrnenoBarenbHO, OIIMOOYHO MPEAINOJIAaraTth, YTO HEBO3MOXHOCTh OCIAPUBATh HANPAMYIO CyAcOHBIN
aKT B CyJ HaJ30pHOM MHCTAHIMU, HE NPOIAS MpPU 3TOM MOCIEI0BATENBHO ANESIISLIUI0 U KaCCalHIo,
OyZeT SABIATHCS HApYLIEHUEM MpaBa IpaX/iaH Ha CyJeOHYIO 3aIluUTYy.
Cornacho ct. 391.2 I'TIK P® cynebHble mocTaHOBIeHUS, yKa3zaHHble B 4. 2 cT. 391.1 I'TIK P®, moryT
OBbITh 00XaJIOBAHbI B MOPSIIKE HA/A30pa B TEUCHHUE TPEX MECSIEB CO JHS UX BCTYIJIEHUS B 3aKOHHYIO
cuity (B mpexsell pepakuuu ['TIK P® - B Tedyenne mectu mecsneB. Cpoku NMPENBAPUTENBHOTO U
OCHOBHOTO (B CyJIeOHOM 3aceJaHHH) 3TAllOB HAaJ30PHOI0 IIPOM3BOJICTBA OCTAIUCH MPEKHUMMU: 10 JBYX
U TpeX MECALEB IS MPEeaBApUTEIILHOrO 3Tana (B 3aBUCUMOCTH OT (pakTa McTpeOOBaHUS Jiena) U A0
JBYX MECSALEB JUIsl OCHOBHOIO JTala co JAHs BBIHECEHUS ONPEIENICHHs O Nepeadye Hal30pHOM Kajlo0Bbl,
IIPE/ICTaBICHHUS.

Takum o00pa3om, coxpaHunach auddepeHnuanuss CpoKOB MPEABAPUTEIHLHOTO JTama B
3aBUCUMOCTH OT HcTpeOoBaHMsA nena. [IpencraBisercs, 4To AaHHOE OOCTOSTENBCTBO COXPAHUIIO
JOCTAaTOYHO 3HAYUTENIbHBIE IIPOIIECCYaATIbHBIE CPOKH AJIS ATOHM cTaguu cyaeOHoro Haazopa. KopeHHbIM
0o0pa3oM IMepecMOTPEHbl OCHOBAHHUS IS M3MEHEHHUS WM OTMEHBI CyAEOHBIX IOCTAaHOBJICHHH B
nopsiake Haazopa. CormacHo cT. 391.9 I'TIK PO o6xkamyeMblii Cy1eOHBIN aKT TOKEH ObITh H3MEHEH
WM OTMEHEH, €CIH:

- HapymaeT mpaBa M CBOOOIbI, rapaHTUpoBaHHble KoHctutynuelr PO umu obmenpusHaHHBIMU
MIPUHIONIIAMY, HOPMaMU MEXIYHapOAHOI0 IIpaBa, MEXKIYHAapOAHBEIMU JOTOBOPaMHU;

- HapyllaeT MpaBa M 3aKOHHBIC MHTEPECHl HEONPENEICHHOr0 Kpyra JIMI[ WM WHBIE MyOIMYHbIC
MHTEPECHI;

- HapymaeT eIuHOO00pa3ue B TOJIKOBAHUH U IPUMEHEHUU CyJaMH HOPM IpaBa.

3akoHOJATeNb Cy3WJl Kpyr MpaB M CBOOOJ, Ha MpEeAMET HalW4Msl KOTOPBIX IMpOBEpseTcs
OCIIapUBAEMBbI CYJIEOHBIH aKT - ATO KOHCTUTYIIMOHHBIE WJIM MEXIYHApOIHBbIC TpaBa U CBOOOIBI.
OcrTanbHble 1Ba OCHOBAHMSI OCTAINCh MpekHUMU. [locnenHee ocHOBaHUE - HE UTO UHOE, KaK €JUHCTBO
cyneOHol mpakTHKU. [0 MHEHUIO HEKOTOPBIX aBTOPOB, «IOJI EAMHCTBOM CyI€OHON MPAKTUKHU CIIEyeT
MMOHMMATh TPaBUJIBHOE W €AMHOOOpa3HOE MPUMEHEHHE CyJaMH Ha Bcel TeppuTopuu Poccuiickoit
Oenepannu heaepatbHOr0 3aKOHOIATENBCTBA TIPU PACCMOTPEHUH U Pa3PEIICHUN TPAKIAHCKUX JEI».
HepomyctumocTs mpeBpaiieHust cyda HAA30pHOM HWHCTAHIMM B OOBIYHYIO HWHCTAHILIHIO IIO
PAaCCMOTPEHHIO M Pa3pelICHUI0 e, a TaKKe HEOOXOAMMOCTh COONIO/IeHUs OanaHca MyONMMYHBIX U



YACTHBIX HHTEPECOB OIpPaBABIBAIOT CYKEHHWE IepeyHs MpaB U CBOOOJ, KOTOpbIE MOTYT OBITh
HapyIIeHbl ¥ HYXAAThCsS B HCKIIOYUTENLHON CyAeOHOM 3amuTe CyJOM HAA30pHON HMHCTaHIUH.
Cnemyer corjmacuTbCcsi € MHEHHMEM, YTO «OCHOBAaHUS M3MEHEHHS WM OTMEHbl CyAeOHBIX
IIOCTAHOBJIEHUM B MOpsAKe Haza3opa, npeaycMorpeHHble cratheil 391.9 T'TIK P®, cxomHel ¢
OCHOBaHUSIMU U3MEHEHUS WM OTMEHBI CYZIeOHBIX aKTOB apOUTPaXKHBIX CYOB.

B nopsiake Hag30pa 00KaIyIOTCS: - BCTYIUBIINE B 3aKOHHYIO CHITY Cy/1€OHbBIE IOCTaHOBIICHUS,
yKa3aHHbIE B YacTH BTOPOM HACTOSAUIEH CTaThbU, MOTYT OBITh NEPECMOTPEHbI B MOPSAKE Haa30pa
[Mpe3uamymom Bepxosuoro Cyna Poccuiickoit denepanuu mo xanodam Jull, y4acTBYIOIIUX B J€TE, U
AOpYyTUX JHI, €CIU UX MpaBa, CBOOOABI W 3aKOHHBIE WHTEPEChl HApPYIIEHbl 3TUMH CYACOHBIMU
MMOCTaHOBJICHUSIMHU.

B Ilpesuanym Bepxosnoro Cyna Poccutickoit denepamnm 00xkamyroTcs:

1) - 2) yrpatunu cuiy. - @enepanbablii 3akoH oT 28.11.2018 N 451-03;

3) BCcTynMBIIME B 3aKOHHYIO CHJIy pelleHus u onpeneneHus Bepxosnoro Cyna Poccuiickoii
denepanuu, MPUHATHIC UM 0 TIEPBON WHCTAHIIMH, €CITU yKa3aHHBIC PEIICHUS W OMpeleiIeHHs ObLIn
MIPEAMETOM ANEIUIILUOHHOTO PACCMOTPEHUS;

4) onpenenenns AneansnuoHHoN Koernu Bepxosnoro Cyma Poccuiickoit ®enepanum;

5) yrparun cuny. - ®enepanbubiii 3akoH ot 28.11.2018 N 451- ®3;

6) onpenenenuss CyneOHON KoJUIeTMM TO TpaxkmaHckuM Jnenam  Bepxosnoro Cyma
Poccuiickoit ®enepaumu u onpexneneHus CyaeOHOW KOJIETMHM TO JeflaM  BOECHHOCITYXKAIUX
Bepxosnoro Cyna Poccutickoit @enepanyn, BBIHECEHHBIE UMH B KACCAallHOHHOM MOPSIJIKE.

[IpaBo Ha oOpamenue B Ilpesuaumym BepxoBnoro Cyna Poccuiickoit @enepanuu c
MIPEJICTaBICHUEM O MEPECMOTPE CY/IEeOHBIX MOCTAHOBJICHUM, YKa3aHHBIX B YacTH BTOPOW HacTOSIIEH
CTaThbU, €CIM B PACCMOTPEHHMH Jejila Y4YacTBOBaJl MPOKYpop, HUMEIOT ['eHepalibHbIi MOPOKYypop
Poccuiickoit denepaiuu u €ro 3aMeCTUTENH.

Bce HamzopHbIe xano0bl U TpeACTaBICHHS To1at0Tcs HenocpeacTBeHHo B BC PO u
paccmarpuBatores ero Ilpesuanymom.
Cpox mogaun HaJI30pHOM Kajmo0bl - 3 MecsIa co THS BCTYIUICHHS B 3aKOHHYIO CHITY
o0>kayemMoro cyzeOHOro akra.
TpeGoBanus K cOAEpKaHUIO HAA3OPHBIX ’Kallo0bI, MpeacTaBiIeHus 3akperuieHsl B ¢T. 391.3 T'TIK
P®. HaxzopHusle xxanoba, npeacraBieHue JODKHBI COJIEPKaTh:
- HAuMMEHOBAaHMWE CyJa, B KOTOPbIIl OHU MMOJAIOTCH;
- HAMMEHOBAaHUE JIWIIA, MOJAIOIIETO >Kajao0y WM MPEACTAaBICHUE, €r0 MECTO JKUTEIhCTBA WU
aJpec U MpoLEeCCyaJIbHOE NOJIOKEHUE B JIEIIE;
- HAMMEHOBAaHWs JIPYTHUX JIMII, YIaCTBYIOIIUX B JI€JI€, UX MECTO )KUTEJIbCTBA WM AJIPEC;
- YKa3aHue Ha CyJbl, paCCMaTpUBaBIIHE J€J0 I10 NEPBOM, ANCIUIALMOHHON WIM KaCCallMOHHOU
WHCTaHIIUH, U COJICPKAHUE IPUHATHIX MU PELICHU;
- HOMEp Jefa, IPUCBOEHHBINA CyJ0M MEePBOI MHCTAHIIMU, YKa3aHHE Ha CyJeOHbIE TOCTaHOBJICHUS,
KOTOPBIE 00XKATYIOTCS;
- yKa3aHHe Ha OCHOBaHMs U1 IEpecMOTpa CyAeOHOro MOCTAaHOBJIEHUS B MOPSAIKE Haa30pa ¢
MIPUBEJICHUEM JIOBOJIOB, CBUJIETEIHCTBYIOIIMUX O HATMYMHU TaKUX OCHOBAHMUIA;
- IpochOy NuIla, TOJAIOIIEro Kano0y WU MpeICTaBICHHE.
KoHTpoJibHbIE BOIPOCHI:
1. IlpaBo Ha oOparieHue B Cy1 HaA30PHON MHCTAHIINH.
2. CyOBeKTsl 1 00BEKTHI IpaBa MePecMOTpa B MOPSAKE HAI30pa.
3. Tlopsimok paccMOTpeHus Je.
4. TlomHoMOYHMS CyJla 1 OCHOBaHHSI K OTMEHE CYJI€OHBIX TTOCTAaHOBJICHH.

[MPAKTUYECKASA PABOTA Ne21.

Tema 20. UcnoiHNTEIbHOE IPOU3BOACTBO.

Heap paGoThl: yriiyOUTh M 3aKpENUTh TEOPETUYECKUE 3HAHUS, MOJyUYEHHBIE Ha JIEKIUU U B
IpoIecce CaMOCTOSATENIbHOW paboThl, NMPUBUTH HABBIKM YCTHOTO H3JIOKEHHUS MaTepHuaia, U3Y4HThb
OCHOBaHUS BO30Y KIACHHSI UCIIOJIHUTEIHHOTO TPOU3BOJICTBA U 00IIIME TIPaBUIa €T0 peasIn3aliH.



Cry#eHT JOKeH UMeTh MPEACTaBIEHHE O MPOLECCYyaJbHOM TMOpsiiKe BO30YXKIEHuS,
pean3any OKOHYaHUU UCTIOJIHUTEIBHOTO POU3BOJICTBA.

TeopeTnyeckas 4acTh:

HcnosHnTebHOE TNPOU3BOACTBO - COBOKYHNHOCTH MPOLECCYAIbHBIX M (DaKTUYECKUX
NEHCTBUM CHENMaTM3UPOBAHHOTO TOCYJApCTBEHHOTO OpraHa, HAlpaBiICHHBIX Ha MPUHYIUTEIHLHOE
UCIOJIHEHUE BCTYNMBIIMX B 3aKOHHYK CHJIy HCIOJHUTENIBHBIX [TOKYMEHTOB. lcnomHutenbHoe
MIPOM3BOJICTBO PacCMaTpHUBAETCs KaK OTIENbHAs CTaJus TPakIaHCKOTO Mpoliecca, KOTopasi HacTyHaer
TOJIBKO MPH HEUCIIOJIHEHUH B 10OPOBOJIILHOM MOPSIKE BCTYNMBIINX B 3aKOHHYIO CHITY PEILICHHH Cy10B
U pELICHUI YIIOJTHOMOYEHHBIX OPTraHOB.

[Ipenmerom pEryIMpOBaHUS SBISIETCA VCIIOJIHUTEINIbHBIE IEHCTBUS,
coBepmaembie DCCII camoctoaTenbHO WM ¢ ydacTueM Japyrux cyowektoB WUII, a Ttaxxe
BO3HUKAIOIINE B XOJI€ 3TOT0 IPOU3BOCTBA BOIIPOCHI.

Cocrasunsitonue mpeaMera NpaBoBOro peryinpoBaHus
NPUHYIUTENHFHOE HUCTIONHEHHE + cdepa neiicTBust 3akoHa 00 UIT - e monanaetr 106poBoIbHOE
UCIIOJIHEHUE

-00BEKTOM TPHUHYIUTEIBHOTO HWCIIOTHEHUS MOTYT BBICTYINATh CYJCOHBIC aKThI, aKThl WHBIX
OpPraHoOB U JIOJDKHOCTHBIX JIUI], KOTOPBIE MPUCYKIAIOT Mepeaady Kakoro-mudo  MMYIIecTBa
WU K COBEPUICHHUIO  OMNPEACICHHBIX  JACHCTBUI/OE3NEUCTBUI K  NPUHYAUTEIBHOMY
WCIIOJTHEHUIO TOJJIEKAT aKThl KaK Cy/a, TaKk U HecyJaeOHbIX opraHoB. K cyneOHBIM OTHOCSTCS:
aKThl CyJIOB OOIIECH FOPUCAMKINU (pEIICHHE, ONPECIICHHE, MPUKa3bl, TTOCTAHOBIICHHUS); AKTHI
apOUTPaXHBIX CYIOB (OMpENEIICHUs, pEUICHUsS, IMOCTAHOBIEHUS); AaKThl WHOCTPAHHBIX H
MEXIYyHApOAHBIX CcynoB. K HecyaeOHBIM: aKThl TPETEHCKHX CYJIOB, aKThl MEXTYHApPOIHBIX
KOMMEpPYECKMX OpraHu3alui, akTbhl TOCYAapCTBEHHBIX OPraHOB U JOJDKHOCTHBIX JIHII,
HAJICJICHHBIX TOJHOMOYMSIMU TI0 mpuBiedeHuto K aamuH otB-u (I'MBJIJI, Hamoronas,
[Tencuonnsiit onm), aktel obmectBeHHbIX opranm3anuii (KTC), cienku (HoTapuaidbHBIE IO
yILIaTe aITUMEHTOB).

- TPaBOOTHONICHMS,  CKJIAJbIBAIOUIMECS IO  MOBOAY  IMPUHYIUTEIBHOTO  MCHOJIHEHUS
IOPUCAUKIIMOHHBIX aKTOB, OJJHUM M3 CYObEKTOB BCET/Ia UMEET CyJ MPUCTAaBA - UCIIOTHUTEIS.

B yyeHOM Mupe HET €IMHOTO MHEHUS M0 TIOBOAY MECTa CyJeOHOT0 UCIIOJIHUTEIHHOTO MpaBa B
CUCTEME POCCHUKCKOro mpasa. TpagWIIMOHHO HCIIOJHUTEIBHOE NPOU3BOJACTBO pPAcCMaTpUBaId B
Ka4yecTBE 3aKJIIOYUTEIBHON CTaIuH TPaKJaHCKOro (apOUTpa)KHOT0) IpolieccyaabHoro mpasa (Ocumnon
I0.K., 3aiiiies U.M., Yeuot JI.M., Cepryn A.K.). YkazaHHOe MHEHHE OCHOBBIBAETCS, MPEXKE, BCETO
Ha TOM, YTO KOHEYHOH IIENbI0 PAaCCMOTPEHHUS Jiela B CyJe SBIAETCS MOCTAHOBJIEHUE CYAeOHOTO
pelieHns, KOTOpoe Mocie BCTYIUIEHUS €r0 B 3aKOHHYIO CHITy MPHOOPETaeT CBOWCTBO MCIIOTHUMOCTH.
Takum o0pa3oM, i KCIOIHUTEIBHOTO TPOU3BOJICTBA M MPOILECCYyaIbHOTO TpaBa XapaKTEpPHO
€AMHCTBO HUX KOHE4YHOW wenu. Kpome Toro, 3ta rpymnma aBTOpPOB, B KauyeCTBE apryMeHTa B
000CHOBaHHE CBOCH MO3MIINH YKA3bIBAET HA TAKOW MPHU3HAK, KaK aKTUBHOE yYacTHE CyJlia B MpoIlecce
UCIIOJIHEHUSI pelleHui (1Mo BompocaM 00 OTJIOKEHWH, TMPUOCTAHOBIEHWH M MPEKPaLICHUH
UCIIOJTHUTENBHBIX JCHCTBHM, CyJl pa3bsSCHIET COMEpKaHNUEe MPUHATHIX UM CYACOHBIX aKTOB, U3MEHSET
CHoco0 MCIOJIHEHUS! UCTIOTHUTENBHOTO IOKyMEHTa U TIp.).

JlanHoe MHeHue ObuIO mpeoOnagaromuM 10 npuHiATHA B 1997T. dhenepanbHbix 3akoHOB «O0
WCIIOJIHUTEJIBHOM TPOU3BOACTBE» M «O CyneOHBIX MIpHUCTaBax», KOTOPbIMH Oblia KapAMHAIHHO
M3MEHEHa JEHUCTBYIONIAs B COBETCKUM MEPUO]] BPEMEHU CHUCTEMa MCIOJHUTEIBLHOTO MPOU3BOACTBA U
CTPYKTypa OPraHOB, OCYIIECTBISIOUINX MPUHYIUTEILHOE UCIIOJIHEHUE CYIeOHBIX aKTOB.

N3meHenus B 3aKOHOAATENbCTBE BBI3BATM K KU3HH TOSBICHUE TEOPHUH O CaMOCTOSATEIbHOU
PO  UCHOJIHUTENBHOTO mpou3BojacTBa. [lo MHeHHMIO Takux aBTOpoB, Kak B.B. Spxos, U.B.
PemeraukoBa, M.K. IOxoB, A.®. ®@apxtanHod, HCIOIHUTEIBHOE MPOU3BOACTBO SBISCTCS
CaMOCTOATENILHOM OTpPAciIbl0 POCCHUUCKOTO TpaBa. B 000CHOBaHHWE CBOEW MO3WIMH, dTa Tpymnmna
aBTOPOB MPUBOAMT CJIEAYIOLINE JOBOBL:

- HcnonauTtenbHOE MPOU3BOJACTBO U FPAXKAAHCKOE (ApOUTPaKHOE) MPOIECCYaTHHOE MTPABO UMEIOT
pa3IMuYHbBIl [peIMeT MpaBOBOro peryiaupoBaHus. [IpolueccyalbHOe TMpaBO PpEryaupyeT
OTHOIICHHUS, CBSI3aHHBIC C OCYIISCTBICHHEM MPAaBOCYAUS MO TPa)xJaHCKUM jenaM. llembio
CYJIOTIPOM3BOJICTBA SIBJISIETCS. pa3pellieHre cropa o mpase. McnogHUTeNnbHOE MPOU3BOJCTBO



pEryaupyer OTHOILEHHS, CBS3aHHBIE C IPUHYIUTEIBLHBIM HCIOJHEHUEM MCIOJHUTEIbHBIX
noKyMeHTOB. B cootBercTBuM ¢ @3 «O cyneOHBIX IMpUCTaBax», CIIy:k0a CyAeOHBIX MPHCTABOB
OpraHU3alMOHHO HE MOJYUHEHA CyJaM U BXOIUT B CUCTEMY UCIIOIHHUTEIBHBIX OPraHOB BJIACTH.
CrnenoBaTenbHO, OTHOILIEHUS, KOTOPbIE BO3HUKAIOT B IIPOLECCE MPUHYIUTEIBHOTO UCIIOTHEHUS
UCIIOJTHUTENIBHBIX JOKYMEHTOB OTHOCSTCS HE K IIPOLIECCYaIbHbIM, a K aIMUHUCTPATUBHBIM.

- Paznmuaercs CyObeKTHBIM COCTaB OTHOLICHHMH, BO3HUKAIOIIMX B TPOLIECCE OCYIECTBICHUS
IIPaBOCYIHS U B IPOLIECCE MPUHYAUTEIBHOIO UCIIOIHEHNS CyAeOHBIX aKTOB. Ec/iM 0CHOBHBIM
Cy0OBEKTOM TNpOLeCCYaJbHbIX OTHOLICHHMH SIBJISIETC Cyd, TO OCHOBHBIM CYOBEKTOM
HCIIOJIHUTEIbHBIX OTHOLICHUH SIBJIAAETCH CYAeOHBIN NPUCTAB-UCIIOJIHUTEb.

W, HakoHel, MO MHEHHMIO TpeThell Trpynmel aBTOpoB, (mpod. IloaBanbHBI) HOPMEI
WCIOJIHUTENIBHOTO TPOMU3BOJCTBA HOCAT MEXOTPACIeBOM Xapakrep. HYacTb HOPM, pPEryJupyOIUX
B3aMMOOTHOIICHUSI Cy/IEeOHOTO NPUCTaBA-UCIIOIHUTENS C B3bICKATENEM, IODKHUKOM M JIPYTHMHU
CyObEKTaMHU HCIOJHUTEIBHOTO MPOU3BOJCTBA OTHOCATCS K MCIOJHUTEIBHOMY IPOHM3BOJCTBY, KaK K
CaMOCTOATEIILHOM OTPACIIU IIPaBa; & HOPMBI, PETYJIMPYIOLIE OTHOLIECHUS C Y4aCTHEM CYJIa B IIPOLIECCE
IMPUHYIUTEIBHOTO WCIIOJIHEHNS HCIHOJHUTENBHBIX JOKYMEHTOB (OTJIOKEHHE, IPHOCTAHOBIICHHE,
IpeKpalleHue UCIIOTHUTENbHBIX JeHCTBUH, TOBOPOT UCIIOIHEHUS, 00KalOBaHHUE JIeMCTBUI CyZ1e0HOTO
IIPUCTaBa U Ip.) OTHOCATCS K OTPACIH I'PaXXJaHCKOIO MPOLECCYaTbHOIO MPaBa WK K apOUTpaXKHOMY
IIPOLIECCy.

IIpaBuiibHOE OIpeneneHUue MeCTa HCIOJHUTENBHOIO IPOU3BOJACTBA B CUCTEME POCCHICKOIO
IIpaBa MMEET BAXKHOE IPAKTUYECKOE 3HAueHHe. Tak, OT IMPaBUIBHOIO pa3pelieHus 3TOr0 BOIPOca
3aBUCUT KpPYyT T€X MCTOYHUKOB, KOTOPbIE MOTYT OBITh BKJIIOYEHBI B CHCTEMY 3aKOHOJATEILCTBA 00
HCIIOJTHUTEJIBHOM ITPOU3BOCTBE.

VcTouHMKaMu 3aKOHOJATENbCTBA OO0 MCIOJHUTEIBLHOM IPOM3BOJCTBE SBISIOTCS NPaBOBBIE
aKThl, COJEpKalllie HOPMBI IpaBa, PETYIUPYIOIIME MOPSIAOK IPUHYAUTEIBHOIO HCIOIHEHUS
VCIIOJIHUTENIBHBIX JOKYMEHTOB.

N3 conepxkanust cratbil 3 @3 «OO0 UCHONMHUTENIFHOM IMPOU3BOACTBE» OT 2 OKTsOpst 2007T.
MOJKHO CIIeNaTh BBIBOJ O TOM, YTO IPHUHATHE HOPM, ONPEIACIAIOIINX IMOPINOK HNPUHYAUTEIBLHOTO
WCTIOJTHEHUS UCTIOJHUTENIBHBIX JJOKYMEHTOB, OTHOCUTCS K UCKIIIOUUTEIBHOMY BEIACHUIO (heiepaabHbIX
OpPraHOB BIIACTH.

Bo rnaBe cucTeMbl 3aKOHOJATENBCTBA 00 HCHOJHHUTEIBHOM IPOU3BOACTBE CTOUT
Koncturynust PO - 0CHOBHOM 3aKOH HaIlIETO TOCYAapCTBA.

B 3aBucuMoCTH OT poiu CyObEKTa B MPOLECCE OCYIIECTBICHUS MCIOIHUTEIbHBIX JCHCTBUI,
OT BO3MOXKHOCTEH BIIMSHMS Ha XOJ UCIOJIHUTENBHOIO TPOU3BOJICTBA, XapaKTEPy 3aNHTEPECOBAHHOCTU
B XOJI€ MPHUHYIUTEIHHOTO HWCIOJHEHUS  HCIOJHUTEIbHBIX  JOKYMEHTOB, BCE CyOBEKTHI
UCIIOJHUTEJIBHOTO MTPOU3BOJICTBA MOTYT OBITh pa3/ie/ieHbl Ha:

Opratbl IPUHYAUTCIIEHOT'O UCIIOJTHCHU A,

- JIidha, HEIoCpCACTBECHHO UCITOJIHAOMIUC TpCGOBaHI/IH, COACpIKAIIHCCS B
HCITIOJIHUTCIIBHOM TOKYMCHTC;

- cyabl 001el OPUCTUKITUN U apOUTPaKHBIC CYIbI;
- CTOpOHBI HCITIOJITHUTCIBbHOI'O HpOI/I3BO,Z[CTBa

- JIMLA, COJAEHUCTBYIOIIHE OCYIIECTBICHUIO UCIIOJHUTEIBLHOIO IIPOU3BOCTBA.

@enepanbHyto Ccinyx0y cyAeOHBIX INPUCTABOB BO3IVIABISIET IVIABHBIA CyneOHBI IpuCTaB
Poccuiickoit @enepannu - qupexrop denepanbHO ¢y Obl Cy1eOHBIX TPUCTABOB. TeppUTOpUaNIbHBIE
opransl denepabHON CITyKObI CyJIE€OHBIX NMPHCTABOB BO3IVIABIISIOT TJIaBHbIE CyJEOHBbIE MPUCTABHI
cyobekToB Poccuiickoit deneparum.

CropoHamMH HCIIOIHUTEIBHOTO TPOU3BOJICTBA SBJISIOTCS B3BICKATENb U JOJDKHHUK.

B3pickaTenp - 3TO IpaXkIaHUH WU OpraHU3alys, B M0JIb3y KOTOPOW BBIIAH HCIIOJIHUTEIbHBIN
OOKyMEHT. JIOJDKHMK - 3TO TpaKJaHUH WM OpraHu3aius, 0Os3aHHbIE IO MCIOJHUTEIbHOMY
JOKYMEHTY COBEpIIUTH ONPEJCIICHHbIE NEHCTBUS (IepelaTh JEHEXKHBIE CPEICTBA, HMYIIECTBO,
UCIIOJIHUTh UHbIE 003aHHOCTHN) JTUOO BO3JEPKATHCSA OT UX COBEPILECHMS.

[IpaBa n 00513aHHOCTH CTOPOH MCIIOJIHUTEIHLHOTO IPOM3BOICTBA PErIaMEHTUPOBAHBI cTaTbet S0
®3 «O06 UCTIOJIHUTEIILHOM TTPOU3BOACTBE». V310)KEHHBIN B JaHHOU CTaThe MEepeyeHb MpaB HE HOCUT
MCYEpIBIBAIOIIETO XapakTepa. MHOTHE IIpaBa CTOPOH OINPENEIIEHBI B APYTUX CTAThAX 3aKOHA.



K uucny aun, comeicTBYIONIMX OCYIIECTBICHUIO HCIOIHUTEIBLHOTO MPOU3BOJACTBA, MPEXKIE
BCEIr0, OTHOCATCS MPEJCTaBUTENN, [IPAaBOBOE MOJOXKEHUE KOTOPBIX PErJIaMEHTHPOBAHO CT. cT. 53-57
O3 «O06 UCTIOIHUTEITHLHOM TTPOU3BOICTBE.

B ucnomHUTETEHOM MPOM3BOJICTBE MOTYT OBITH Takke 3ajeiicTBoBaHbl nepeBoaunk (Ct.58),
crrermanuct (Ct.61), m mousTeie (Ct. 59, 60).

Jlunamu, CcomeMCTBYIONMMH HCIIOTHUTEILHOMY TPOU3BOJICTBY, TaKXKe SIBISIOTCS XPAaHHUTEIU
uMmymiecTBa (cr. 86) W CcHenuaIu3upOBAaHHBIC OpTaHM3allMd 10 peaju3alui  apeCTOBAHHOTO
umymiecTna (cT. ct. 87, 89).

KoHTpoJibHBbIE BOPOCHI:

[TporneccyanbHbIi MOPSIIOK BO30YKACHUS UCTIOIHUTENFHOTO IPOU3BOJICTBA.

2. OOecrnieyeHWEe WCIOMHEHUST TpeOOBAaHWN WCIHOJHUTEIBHOTO JOKyMeHTa. JloOpoBoibHOE
ucrnoiHeHnue. Po3pIck TOKHUKA, €T0 UMYIIECTBA, PO3BICK PeOCHKA.

3. Ortcpouka WK paccpovKa UCIOIHEHUS CYJeOHBIX aKTOB U aKTOB JAPYTUX OPraHOB, U3MEHEHHE
crioco0a U mopsiiKa X UCTIOTHEHHUS.

4. OTI0XXEHUE UCIIOJHUTEILHEIX JEUCTBUI.

[IpuocTaHoBiieHHE HCIOJHUTEIBHOTO MPOU3BOJACTBA: BUABI W ocHoBaHUs. Cpoku

MIPUOCTAaHOBIICHUSI.

6. OxkoHUaHWE HCIOJIHUTENLHOTO TMpou3BojAcTBA. DOpMBI W  OCHOBaHUS  OKOHYAHHUS
MCIIOJIHUTEJILHOTO TIPOU3BOICTBA.

—

bt

IMPAKTUYECKAS PABOTA Ne22.

Tema 21. YyacTue HHOCTPAHHBIX JIUI B TPAKIAHCKOM CY10IIPOU3BOACTBE.

Leab padoThbl: yrayOuTh M 3aKpeNUTh TEOPETUYECKHE 3HAHUS, MOTYy4YEHHbIE Ha JIEKIUU U B
IpoIecce CaMOCTOSATENIbHOW pa®oThl, NMPUBUTH HABBIKM YCTHOTO H3JI0KEHHUS MaTepuaia, U3Y4HThb
y4acTue HHOCTPAHHBIX JIUI] B TPaKJaHCKOM CyAOIPOU3BOJICTBE.

CTyneHT DOKEH UMETh IPECTaBIeHNE 00 OCHOBHBIX MOJOXKEHUAX MPOIecca PACCMOTPEHUS U
paspelIeHnss SJKOHOMUUYECKHX CIIOPOB apOUTPAKHBIMU Cy1aMHU.

Teopernyeckas 4acThb:

B cootBerctBum co ct. 433 T'TIK mHOCTpaHHBIE TpaxkaaHe UMEIOT MPaBO OOpamaThCs B CyIbl
Poccuiickoit denepanuu U IOIb30BATHCS TPAXKAAHCKUMU IPOLECCYAIbHBIMUA IIpaBAMM HapaBHE C
POCCUMCKUMU TPaKIaHAMU.

K unciy MHOCTpaHHBIX I'paX<J1aH OTHOCATCS JIMLA, HAXOAAIMeECs Ha Tepputopun Poccuiickoit
Denepauyy U HE SBISIOIIAECA €€ TPAXKIAHAMM, IPEABIBUBIINE TOKA3aTENbCTBA O IPUHAMIEKHOCTH K
MHOCTPAaHHOMY I'OCYZapCTBY.

OHM Tak ke, KaK U POCCUHCKHE Ipa)k/[aHe, HE MOTYT ObIThb OIpaHHYEHBI B MPOLIECCYaTbHbIX
npaBax, 3a MCKIIOYEHHEM CIlyyaeB, YCTAHOBIEHHBIX (erepasbHbIM 3akoHOM P®  wim
MEXIyHapOAHBIM JOIOBOPOM.

Ecnu nHOCTpaHHBINA I'pakJaHUH, HAXOAIIUNCS Ha TeppuTtopun P®, cuuraer, 4yTo €ro mnpasa u
OXPAaHsAEMbIE 3aKOHOM HMHTEPECHl HApYyLIEHBI, TO OH TaK )X€, KaK M POCCHNCKHE TPakJaHE, BIIPaBE
O0paTUTHhCS 3a MX 3AIIUTOW B COOTBETCTBYIOIIMH OpraH, KOMIETEHTHBIH Pa3pelIUTh BO3HHUKIIUIN
BOIIPOC (HampuMep, B CyJ, POKypaTypy, HOTapuaabHyI KOHTOpY | T.I1.). [Ipn oOpamiennu B ¢y oH
MOJIb3yeTCs IpaBaMH  CTOPOHBI, HA HEr0 pPAcIpOCTPAHSIOTCS TMpaBHJIa O  COOJIIOJCHUU
IIOIBEIOMCTBEHHOCTH W MOACYAHOCTH zena. HeceHuwe pacxogoB B CBSI3M C €0 PacCMOTPEHHUEM,
CYZIOIIPOU3BOJCTBO BEAYTCA I10 HOPMAM POCCUICKOIO MPOLECCYAIBHOIO 3aKOHOAATEIbCTBA.

Hapsiny ¢ MHOCTpaHHBIMM TpakJaHaMH TaKHMH K€ NPOLECCYaIbHBIMM IIPABAMM HaJEJICHBI
MHOCTpPAHHBIE IPEANPUATHS U OpraHU3aL1H.

OpHako B HEKOTOpPBIX  CIy4asX HMX I[pOLECCyalbHblE IIpaBa  IOCTAHOBIICHUEM
COOTBETCTBYIOLIEro oprana (Hampumep, [IpaBurenbctBa P®) moryt ObITh orpaHudeHsl. Takue
OTPAaHUYEHUSI BO3MOXKHBI B OTBET HAa OTPAaHUYEHHs, BBOJUMBIC HMHOCTPAHHBIM TOCYIApCTBOM MJIS
POCCUMCKHX I'PaKJaH U IOPUANYECCKUX JIULI.

I'pasicoanckue npoyeccyanvuvie npasa auy 6e3 2paxcoancmea



B cuny cr. 434 numa 6e3 rpakaaHCcTBa MMEIOT TpaBo oOpamarhes B Cyabl Poccuiickoi
denepanuu U TMOJNB3YIOTCS TPAKIAHCKUMHU MPOLECCYalbHBIMH TPAaBaMU HapaBHE C POCCUUCKUMU
rpaKJaHaMU.

JlumamMu Ge3 rpakJaHCTBa NMPHU3HAIOTCA TpaXKaaHe, He SBIAIoIuecs rpaxaaHamMu PO u He
MPEIOCTaBUBIINE JOKA3aTeNIbCTB MPHUHAICKHOCTH K TPaXJaHCTBY JIIOOOTO HMHOCTPAaHHOTO
rocynapctBa. OHM TIOJHOCTBIO OONANAIOT TEMH K€ MPOIECCyalbHBIMU IMPAaBaMU U HECYT TE Ke
00513aHHOCTH, YTO U MHOCTPAHHbIE TPaKIaHE.

Hoocyonocms cyoam P®@ cpaxcoanckux oen no cnopam, 6 KOMOPHIX YYaACHEYIOm
UHOCIMPAaHHbLE 2padicoane, 1uya 6e3 cparxcoancmea, UHOCMPAHHbIE NPEONPUAMUA U OP2AHU3AUUU,
a makice no CnOpam, O KOMOPvbIM X0ms 0bl 00HA U3 CIOPOH NPOCUEAem 3a ZPAHUY Tl

Cratbs 434! TTIK comepuT B cebe TPaBMIIO, COTIACHO KOTOPOMY TOJCYAHOCTH CyJaM
Poccuiickoit ®enepanuu TpaxAaHCKUX JAeJI IO CIOpaM, B KOTOPBIX YYacCTBYIOT HHOCTPAHHBIE
rpaxaase, Juia 6e3 TpakJaHCTBA, UHOCTPAaHHbIE MPEANPUATHSI U OpraHU3aliH, a TakXKe M0 CIopam,
0 KOTOPBIM XOTSI OBl OfJHA U3 CTOPOH IMPOXKUBAET 3a TPAHUIIECH, ONMpeAeNnsieTcsl 3aKOHOAATEILCTBOM
Poccuiickoit ®enepanun, a B ciaydasX, HE MNPEAyCMOTPEHHBIX 3aKOHOJATEIHCTBOM Poccuiickoi
®denepanuu, — UCXOJs M3 MPABWI MOJACYAHOCTH, YCTAHOBJIEHHBIX ['paxaaHCKUM MpolieccyaibHbIM
KoaekcoMm Poccun.

Kak roBopusiocs panee, MoACYJHOCTh T'PAKIAHCKHUX JI€J 3aBUCUT OT TOr0, K KOMIETEHIUU
KaKoro cyne0HOro 3BeHa OTHECEHO PAacCMOTPEHHE BO3HMKIIMX crOpoB. Kpome Toro, rpaxaaHcKuM
IIPOLIECCYANbHBIM  3aKOHOHarenbCcTBOM  Poccuiickont ~ Pexepanuu  Takke  yCTAHOBJICHA U
TeppUTOpHUAJIbHAs MOACYIHOCTh, T.€. TakKas, KOTOpas KOHKPETU3UPYET, KaKOH MMEHHO CyJ JOJKEH
paccMOTpeTh AeNo, o cylecTBy. HesaBucumMo oT TOro, rpak JaHMHOM KaKOI'O TOCYJapCTBa SIBJISETCS
OTBETUMK, HAXOJAIIUICA Ha TeppuTopuu PP HCK K HEMy, KaK M K POCCHUHUCKOMY TpaxIaHUHY,
IIpeIbABISAETCS O NpaBuiIaM, 3akperieHHsIM B cT. 117 I'TIK, 1.e. mo mecty ero >kxurenscTBa. Eciu xe
OTBETYMKOM BBICTYNIAE€T HHOCTPAHHOE IOPUAMYECKOE JIMIO, TO HCK HPENBABISIETCS II0 MECTY
HaxOXJIEHUs ero opraHa. B ciyuae, eciu oprad OpUAMYECKOTO JIHMIIA HaXOJUTCS 3a Mpeleraamu
Poccuiickoit denepaiuu, UCK TPEAbABIACTCS 110 MECTY HAXO0XKICHUS €r0 UMYyIIECTBA.

Crates 119 I'TIK ycraHoBuIa UCKIIOYUTENBHYIO MOACYAHOCTh IPU PACCMOTPEHHMM JAE I10
CIopaM O TIpaBe Ha CTPOCHHE, 00 OCBOOOXKICHUN UMYIIECTBA OT apecTa, 00 YCTaHOBJICHUU TOPsIIKa
MOJIb30BaHUs 3€MEJIbHBIM yYaCTKOM. ECiIM Takoe MMyIIECTBO HaXOAUTCS HA TeppuTtopun Poccuiickon
®denepani, TO BCE BO3HHUKIIHME MO MOBOAY HErO0 CHOPbI, pacCMaTpuUBalOTCsA cygamu Poccuiickoit
denepanyy 1o MECTY €TI0 HaAXOKICHUS.

Hcku Kk unocmpannvim 2ocyoapcmeam. /luniomamuyeckuit UMMyHuUmem

B cooTBeTcTBUM ¢ MEXIYHAapOAHBIM IMPABOM JF000E TOCYAapCTBO U €ro MPEACTBUTEILCTBA,
HaxoJsIIMecs Ha TEPPUTOPUM HHOTO TOCYAApCTBA, MOJB3YIOTCA CYIEOHBIM HMMYHHUTETOM, T.€.
HETOJCY/IHBI cyaaM apyroro rocynapctsa. B cuny cr. 435 T'TIK npenbsiBienre ucka K THOCTPAaHHOMY
rocyJlapcTBy, €ro o0ecredeHrne U oopaiieHle B3bICKaHNUs Ha UMYIIECTBO MHOCTPAHHOTO FOCYAapCTBa,
Haxopsmieecs B Poccuiickoit denepanuu, MOTYT OBITh JOMYIICHBI JIMIIb C COTJIACHS KOMIETEHTHBIX
OpraHOB COOTBETCTBYIOIIETO TOCYAAPCTBA.

AxkpenuroBanHele B Poccuiickoit  ®enepauny  OUIUIOMaTHYECKHE  MPEACTABUTENH
WHOCTPaHHBIX TOCYJAapCTB W Jpyrue JIMLA, YKAa3aHHbIE B COOTBETCTBYIOIIMX 3aKOHax U
MEXIYHApOAHBIX noroBopax Pocculickon @enepannu, moanexar IOPUCIUKIIMN POCCUICKOTO Cya 110
IPAKJAHCKUM JleJlaM JIMIIb B Ipeleax, ONpPEIeisieMbIX HOPMAMHM MEXIyHapOJHOIO IpaBa WU
MEXIYyHApOAHBIM JoroBopaM Poccuiickoit @enepanuu.

B Tex cnydasx, kKorga B HMHOCTPAaHHOM TOCYyAapCTBE HE OOECHEeUMBAETCS POCCHUIICKOMY
rOCyJapCcTBY, €r0 MMYIIECTBY WJIHM MPEACTABUTENISM POCCHICKOTO rOCyAapcTBa Takas ke cyacOHas
HEMPUKOCHOBEHHOCTb, Kakasi, COIJacHO HacCTOsIed cTaThe, OOECHeunBaeTCs HHOCTPAHHBIM
rocygapcrBaM, HMX HUMYIIECTBY WM MPEACTABUTENSIM HHOCTPAHHBIX TocyaapctB B Poccuiickoit
®enepanun, [IpaBurensctBom Poccuiickoit depepaninu MOKET OBITH MPEANUCAHO B OTHOIIEHUU 3TOTO
rocyJapcrBa, €ro HMYIIECTBA WM MPEACTABUTENS 3TOTO TOCYAApCTBA MPUMEHEHHE OTBETHBIX
MEpOIPHUSITHH.

[lo ycraHoBUBIIEWCS TpagulMd COrJacMe€ HMHOCTPAHHOIO TOCyJapcTBa B JIMILE €ro
KOMITETEHTHBIX OpraHoB TpeOyeTcs OTJEeNbHO Ha MPEeIbsSBICHHE UCKA, OTIAEIBbHO Ha €ero odecrneyeHue



U OT/ETBFHO Ha OOpallieHre B3bICKaHus, T.€., Hal[pUMep, TOCyIapCcTBO, aB COTjache Ha MpeabsIBICHHE
MCKa, MOXET He JaTh ero Ha MpHHITHE oOecreuuTenbHBIX Mep. ClemoBaTeNbHO, TAaKOE COTJacue
ONMpeNenseTcss MO 3aKOHOAATENbCTBY COOTBETCTBYIOLIETO HHOCTPAHHOIO TIOCyJapcTBa, a HE IO
3akoHam Poccuiickoi denepannm.

CyneOHbIif UMMYHHUTET MEXAYHAPOIHBIX OpraHU3aluil ycTaHOBJIEeH (eaepaibHbIMU 3aKOHAMU

P® n MexxnyHapOAHBIMU JOTOBOPAMHU C €€ YYaCTHEM.

KoHTpoJibHBbIE BOIPOCHI:

1. VYwuactue HWHOCTPAHHBIX JIMI] B I'PAXKIAaHCKOM CYJOIIPOU3BOACTBC.

2. IlpaBuna  TEeppUTOPUATBHOW  MOACYIHOCTH HMHOCTPAHHBIX JIMI] B  TPaKIaHCKOM
CYJIOIIPOU3BOJCTBE.

AJbTepHaTUBHAS MOJICYAHOCTb JIEJ C yYaCTUEM MHOCTPAHHBIX JIMII.

HckarounrensHas noACYAHOCTD AL € YHaCTUCM MHOCTPAHHBIX JIUII.

JloroBopHasi MOACYTHOCTD JIeJ C y4aCTHEM MHOCTPAHHBIX JIULI.

I'paxnmanckas mpolieccyanbHasi MPABOCIIOCOOHOCTh U JIEECIIOCOOHOCTh HMHOCTPAHHBIX
rpaXkaaH, JHIl 0e3 rpa)kIaHCTBa.
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3. www.library.stavsu.ru OnekTpoHHass OMOIMOTEKa W DJIICKTPOHHBIM KAaTajJoT HayYHOU
ouoimorexku CKOY;
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