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IosicuuTeNLHAA 3aIUCKA

MeTtonuyeckue yka3aHus CO3/1aHbl Ha OCHOBE JICUCTBYIOIIECH pabodei mporpaMMBI 10 TUCITUTIIHHE
«¥YronoBHoe npaBo» B cooTBeTcTBUM ¢ PI'OC no cneunansHoctu CIIO 40.02.04 FOpucnpyaeHuus.

[TpakTrueckue 3aHATUS - OJJHA U3 BAXKHEUIIHUX (POpPM KOHTPOJSA 3a CAMOCTOSTEIHHOU pPabOTOM
oOydaromuxcsi HaJ Y4eOHBIM MaTepHalioM, KaueCTBOM €ro yCBOCHHs. ['OTOBSICh K MPaKTHUYECKUM
3aHATHUSM, OOyd4arouiecss AOKHBI H3YYHTh PEKOMEHIOBAHHYIO JIUTEPaTypy: MEepPBOMCTOUYHUKH,
COOTBETCTBYIOIIME pa3felibl y4eOHHMKOB, YYEOHBIX IOCOOMH, KOHCIEKTHl JeKiuud u T.a4. Ha
MIPAKTUYECKOE 3aHATHE BBIHOCATCS HanOoJiee 3Ha4MMble BOTIPOCHI M TEMBI 1O JUCLUILITUHE.

Heap mpakTHyecKUX 3aHATHI - MOMOYb OOYYAIOIIMXCS B YCBOCHHH BOIIPOCOB TEOPHH, B
MPUOOPETEHUH MMM HEOOXOJUMBIX HABBIKOB I CaMOCTOSITEIbHOTO M3Y4YEHHUS! MEPBOMCTOYHHKOB,
HOPMATUBHBIX aKTOB, YI€OHOU JTUTEPATYPhI, B O3HAKOMIIEHUH C MOHOTPAQUSIMHI U JPYTUMH HAyYHBIMH
pabotamu 1o JucHUIUIMHE. IS TOArOTOBKM K MPAaKTUYECKUM 3aHATHUAM CTYIEHTaM MOKHO
PEKOMEHIOBATh CIIEAYIOMNe (POPMbI MPAKTUICCKUX 3aHITHIA:

- paboTa HaJl HOPMATUBHBIMU HMCTOYHHUKAMH, JOKYMEHTAMH, CAMOCTOSITEIBHBIM aHalu3 HX,
OTBETHI Ha BOIIPOCHI MIPENO/IaBaTEIs;

- COCTaBJICHUsI CAMHMX ONOPHBIX KOHCIIEKTOB MJIM KOHCIIEKTOB Pa3BEPHYTHIX.

B pesyabTare ocBoeHUs1 y4eOHOM JMCHHUIIJIMHBI 00Y4YAIOIIMICS 10JKeH YMeTh:

— MPaBUJIBHO BBISBIATH U 3PPEKTUBHO UCKATh HHPOPMAIUIO, HEOOXOIUMYIO [T pEIICHUS 3a1a4UH
W/uiy TpoOJIEMBI;

— BJIaJIeHUE HABBIKOM OIpeeNIeHUS] HEOOXOAUMBIX HCTOUHUKOB MH(OPMALINN;

— UCIHOJIb30BAaHME 3aKOHOJATEIBHBIX M HOPMATHBHO-IIPABOBBIX AaKTOB MpPHU IJJAHUPOBAHUHU
MPEeNNPUHIMATETHCKOHN IeATETHbHOCTH B PO eCCHOHATBHOU cdepe;

— BJIaJCHUE HaBBIKAMU OPTaHU3aIUU Pa0OTHI KOJUICKTHBA WIIM KOMaH/IbI;

— yYMEHHUE TPaMOTHO, YETKO U JIOTUYHO M3J1araTh CBOU MBICITU B YCTHOUW U MUCbMEHHOU (hopme;

— co0Io/iIeHre CTaH1apTOB aHTUKOPPYNIIMOHHOTO MTOBEICHNUS;

— yMEHHE COOII0IaTh HOPMBI IKOJIOTHIECKON 0€30MacHOCTH;

— [OHUMAaHHUE OO0IIEro CMbICIA U COACPKAHUS TPOPECCUOHANBHBIX TOKYMEHTOB;

— yMeHue KBaJU(UIIMPOBAHHO TOJKOBATH MOJIOKEHUS 3aKOHOAATEIHCTRA;

— yYMEHHUE OCYLIECTBIISTh MPO(PUIAKTUKY MPECTYIICHUI U UHBIX NMPAaBOHAPYIIEHUH, BBISBISATH U
YCTPaHSATh MPUYUHBI U YCIIOBHSI, CIIOCOOCTBYIOIINE COBEPIIICHUIO MPABOHAPYIIICHUN;

— yYMEHHE BBISBIATH, IPECEKATh, PACCIIEIOBATh YTOJIOBHBIE IPECTYTIIICHHUS.

B pesyabTare ocBoeHUs1 Y4eOHOM JMCHMIIIMHBI 00y4YAIOIINICSH JOJKeH 3HATD:

— 00Immue MoI0KEeHUS U IPUHIUITBI YTOJIOBHOTO TPaBa, €r0 OCHOBHBIC TIOHSTHSI U MHCTUTYTHI,

— OCHOBHBIE IOJIOKEHHUS YTOJIOBHOIO Kojekca Poccuiickon Penepaunu;

— JCHCTByIOLIEE YTrOJOBHOE 3aKOHOJATENbCTBO, TEHACHIMU €ro pPa3BUTHS U MPAKTUKY
IIPUMEHEHNS;

— CYIIHOCTb U COJIepKaHUE OCHOBHBIX MOHATHI, KATETOPUI, MHCTUTYTOB, IPABOBBIX CTAaTyCOB

— CyObBEKTOB, IPAaBOOTHOUIEHH B YTOJIOBHOM IIPaBE;

— CoJepKaHUE YTOJOBHOIO 3aKOHA, a TAaKK€ HOPMATUBHBIC NPABOBBIE AKTHI, JEHCTBYIOILIHE B
cdepe yroJoBHOM MOTUTHKY;

— cnocoObl BBISBICHHS] KOPPYHIIMOHHOIO MOBEJCHHS, B TOM YHCIE B CIY>KEOHOM KOJIJICKTHUBE,
JIaBaTh OLIEHKY U IIPECEKaTh KOPPYIIIMOHHOE TTOBEICHHUE;

— MeToJbl obecrieueHusI 3aKOHHOCTH M TIPABOIIOPSAIKA, IKOJIOTHUECKOM 0€30MacHOCTH JTMYHOCTH,
00II1ecTBa U TOCY1apCTBa;

— OCHOBBI aHAJIN3a MPABOIIPUMEHUTEIBHON U MPABOOXPAHUTEIBHON

— MPaKTUKH, HAy4YHOI HHpOpMaLKH;

— BUIBI U crocoObl ToskoBaHusl HOpM YK P®; Meroamdeckue mpuemMbl pabOThI C YrOJIOBHO-
MpaBoBOi MHQOpPMAIMEH U PEIIeHUs] YTOJIOBHO-TPABOBBIX 33/1ay, COCTOSIINX B MPUMEHEHUU
YTOJIOBHOTO 3aKOHA i KBaJM(UKAIMK IETHUN U OINpe/eieHHs] BO3SMOXKHBIX, MEpP YTOJIOBHO-
MPaBOBOT'0 BO3JECHCTBHUS;

— TMPU3HAKU COCTaBa MPECTYIICHUS.



OINMCAHUE MPAKTUYECKHNX 3AHATHAM

IIpakTuyeckoe 3ansaTue Nel

Tema 6. O0cTosITETbCTBA, HCKJIIOYAKOIINE NPECTYIIHOCTD JesIHUS

Henab: 3akpenuTh 3HaHUA MO MPoOIEeMaM HHCTUTYTa MHOXKECTBEHHOCTH MPECTYTICHUI

Teopernyeckas 4acTb

[Ipu ocBewieHUH BOMPOCOB, CBA3AHHBIX C TMPOOJIEMOM OOCTOATENHCTB, HCKIIOYAIOIINX
MPECTYMHOCTh JESHUS B IIEJIOM, CIEAyeT YSCHUTh MX CYIIHOCTh M BHJBL [ JlaBHOE, Ha YTO HYXKHO
o0paTuTh BHUMaHUE, YTO 3TU OOCTOSITENILCTBA OTHECEHBl 3aKOHOM K HCKJIIOYAIOIIMM MPECTYMHOCThH
JIesTHUS, TIOCKOJIBKY JICSTHHSI, COBEPIICHHBIE TIPU TAHHBIX 00CTOSATENBCTBAX, HE COMIEPIKAT KAaKOTO-TN00
MpHU3HaKa MPECTYIUIeHUs — OOIIECTBEHHONW OMACHOCTH, BUHOBHOCTH, MPOTHUBOMNPABHOCTH WU HE
MPU3HAIOTCS ICSHUSMH B YTOJOBHO-TIPABOBOM cMbiciie. OCHOBAaHUS U YCIOBUS MPHU3HAHUS TaKHX 00-
CTOATENIBCTB UCKIIOYAIOIIUMHU MPECTYIMHOCTD IESHUS, PA3IMYHbI U crieUU(DUYHBI TSl KaXKI0TO U3 HUX,
HO UX 00BEIUHSET OJHO CBOMCTBO (IIPU3HAK) — OHU HE SIBJISIOTCS IpecTymuieHussMu. HykHO Ha3BaTh
3TH 00CTOSATENHCTBA U OTPAHUUYUTHCS UX 001 XapaKTepUCTUKOI.

[Tonsarue Heo6xoaUMOI 060pOHBI onpezienieHo B cT. 37 YK PO. Byner He TMIIHUM CPaBHUTH 3TO
ompeJielieHUe ¢ MOHATHEM HeoOxonumon o0opoHbl, naBaBmeMcs B cT. 13 YK PCOCP 1960 r. B
penakuuu dexnepanbHoro 3akoHa PO ot 7 urons 1994 r. CriegyeT nOMHUTB, 4TO HEOOX0uMasi 000poHa
10 CBOEH MPaBOBOM XapaKTEPUCTUKE — JCHUCTBUE, HE ABJISIONICECS MPECTYIUIEHUEM, & B COLIMATIbHOM
acrekTe — JieiicTBHe, He UMeroIlee 0OIECTBEHHON OMacHOCTH.

[Tpu3Haku HEOOX0IMMON 00OPOHBI HA3BIBAIOT (B YUEOHON M CIIEIIMAILHON JIUTEPAType) TaKKe
YCJIOBHUSIMU €€ MPaBOMEPHOCTH. Bompoc 3TOT siBisieTcs NUCKYCCHOHHBIM. [Ipu uX oIleHKe chemyer
UMETh B BUAY, YTO 3aKOH HE MCIOJB3YET CIOBOCOUYETAHUE «YCIIOBUS IPABOMEPHOCTH». JTO HAy4HAs
KaTeropus.

Hano umerp udeTkoe mpeacTaBieHUE, MPOTHUB KaKUX MOCITaTeNIbCTB MOXKHO OOOpPOHSTHCH,
MPOTUB KaKuX Henb3s. ClemyeT ysACHUTh BPEMEHHBIE TPeesibl O0OPOHBI (HAYaIo U KOHEII), a TaKXKe
MPUYMHEHUE KaKoro Bpeaa AomycTUMO. [IpecTyrieHus, cBI3aHHbIE ¢ TIPEBBIIICHUEM PEIeIOB HEOO-
XOJIUMOM 00OpOHBI, yMbIUIEHHBIC. [Ipu ysicHeHHH 3KcIiecca (MPEBBIMICHUS MPEACTIOB) 00OPOHBI HAO
MIOMHHUTH €0 MPU3HAKH: MOCITaTeNbCTBO, XapaKTep U €ro CTerneHb, 000POHA, COOTHOIICHUE MEX]Y
HUMHU (OJHO SIBHO MPEBOCXOMUT Apyroe). M3ydas moHsTHE MHUMOW OOOPOHBI, HAIO YSCHUTH €€
COJiep’)KaHUE W BHJbI, a TaKXe IOMHHUTb, YTO OTBETCTBEHHOCTb 3a MHHMYIO OOOpPOHY Kak 3a
(haKTUYECKYIO OMTUOKY HACTYIIAET JIUIIb PU HATUYUHU BUHBL Onpenenuts GopMy 3TOi BUHBL.

[Tpu ysicHeHUM MOHATUS UHCTUTYTa NIPUUUHEHUS BpeIa MPH 3a1ep>KaHUHU JIUIIA, COBEPUIMBIIETO
MPECTYIUICHHE, CIeIyeT IOMHHUTD, YTO JIUI[O MOXKET CYATATHCS COBEPIIUBIIUM MPECTYIICHHUE, TOIHKO
Ha OCHOBAHHMH BCTYMHBIIETO B cuiTy npuroopa. [loaromy ct. 38 YK P® obpatiena auiib K yCIOBHOMY
MPECTYMHUKY, T.€. K JIMIY, B IEHCTBUAX KOTOPOTO MUMEIOTCS OOBEKTUBHBIC MPU3HAKU MPECTYTUICHUS.
3aiep:KUBaTh JUII0 MOKHO JIMIIb B CITydae, KOTJa OHO JIeNaeT MOMbITKY YKIOHUTHCS OT IOCTAaBIICHUS B
OpraHbl BJIACTH, K KOTOPHIM OTHOCATCS MUWJIMIHS, TMPOKypaTypa, CyA, MECTHbIE OpraHbl
camoynpasneHus. Llenpio 3aaepkanus SBIsSeTCS 3aja4a peaqu3aluy IpaBoCy aus.

Hano moMHHTB, 9TO JOIMYCTUMBIN BpE] MPUUIHHSICTCS KaK €UHCTBEHHBIN CIIOCO0 3a7epKaHus
JUIa, COBEPUIMBIIETO IMPECTYIUIEHHE, YTOObl OH HE BOCIPENSTCTBOBAJ MPOBEACHUIO CIEACTBUS U
BBIHECEHHUIO MpUroBopa. [IpuunHeHne Bpena AuIly, COBEPIIMBIIEMY MPECTYIUIEHUE, TIPU €ro 3ajep-
XKaHUKM OyJeT MPU3HAHO MPABOMEPHBIM, €CIM HE ObUIO OMYLIEHO MPEBBIIMIEHNS HEOOXOIUMBIX IS
3Toro Mep. OTBETCTBEHHOCTh 3a IMPEBBIIICHUE MEp MO 3aJEpKaHMUI0 JIMLA, COBEPUIMBLIETO
MPECTYIUICHHE, HACTYNAET TOJIBKO B CIy4asX YMBIIUIEHHOTO MPUYHMHEHUS Bpeaa.

Omnpenenenue KpaitHelt HEOOXOIUMOCTH KaK MHCTHUTYTa YTOJIOBHOTO TpaBa JaHo B cT. 39 VK
P®. IIpu sTOM criegyeT uMeTh B BUJLY, YTO OTHOCUTEIHHO COIMAILHOTO 3HAYEHUS TAaHHOTO UHCTUTYTA
B CIICIIMATILHOM JIUTEPAType BhICKa3aHbI ABE TOUKH 3peHHs. COrIacHO OJTHOM M3 HUX MPUYUHEHUE Bpeaa
B COCTOSIHMM KpailHEll HEOOXOIMMOCTH SIBJISIETCS COIMAIBHO TMOJIE3HBIM. B cOOTBETCTBUM C Apyrou
MpUYMHEHUE Bpeda MPH JAHHBIX OOCTOSITENHCTBAX SBJSETCS COLMANIBHO Ienecoo0pasHeiM. Criemyer
OLICHUTH 3THU TOYKHU 3PEHHS U BbICKa3aTh CBOE MHEHHE 10 JaHHOMY Boripocy. [Ipu 3ToM HYKHO UMETh B
BUJy, YTO JIMIIEHUE J>XU3HHU MPH KpaiiHeH HEOOXOJUMOCTH HE MOXKET CUYUTAThCS OOIIECTBEHHO
MOJIE3HBIM.



[Ipu BBIACHEHWH BOIIpOCa O TpPHW3HAaKaxX KpalHeH HEOOXOIWMOCTH CIEAyeT MOMHHUTH, UTO
UCTOYHUKOM OMNACHOCTH MOTYT OBITh BHEIIHHWE HEOXUJAHHBIE M OINACHBbIC SBICHHUS WU
¢busnonornueckue mpoueccsl (00se3Hb, POABI), MOBEACHHE >MXUBOTHBIX M JIIOJEH, B TOM 4YHCIE
IpecTyIuieHHs. Ba)kHO ysICHUTB, YTO BpeJ NpPH YCTPAHEHUH ONACHOCTU NPUYMHAETCS, KaK IPaBUIIO,
TPETHUM JIMLIaM, HO MOKET ObITh IPUYMHEH U JIMIY, CO3/aBIIEMy OMAacHOCTb. B mocneanei cutyanuu
Ha/10 pa300paThecsi B COOTHOLICHUN ATOTO 00CTOSTENHCTBA M HEOOXOAMMOI 000POHBHI.

Ocob6oe BHUMaHKE Ha0 OOPAaTUTh HA TO, YTO MPUUMHEHHBIA BpeNl IPU YCTPAHEHUN ONACHOCTH
JOJDKEH OBbITh 00s3aTeNbHO MEHBLIMM, YeM IpeJoTBpalieHHbIH. KpoMe Toro, cieayer moMHUTE, YTO
JEUCTBUS B COCTOSIHUM KpaiiHel HeoOXOAMMOCTH BO3MOJKHBI JIMIIb B TOM ClIy4yae, KOrjia IpUYMHEHHE
BpeJia ObIJIO €TUHCTBEHHBIM CIIOCOOOM MPEIOTBPAIICHHUS peaTu30BaHHOM yrpo3bl. OTBETCTBEHHOCTD 32
IIPEBBIILIEHHUE MTPEEIIOB KpaltHe He00X0AUMOCTH HACTYNAeT Ha OOIIUX OCHOBAHUSIX.

[Ipu paccMoTpeHnr (HU3NYECKOTO M MCUXMUYECKOTO MPUHYKACHUS HEOOXOIUMO YSICHUTh HX
MOHATHE B COOTBETCTBUU C TonoxkeHusiMu cT. 40 YK P®. Crnenyer takke MOHSATH MEXaHWU3M €ro
BJIMSIHUS Ha MOBeJieHue uesoBeka. HyKHO 00BsICHUTH, TOYEMY yKa3aHHOE OOCTOSATEIBCTBO OTHOCUTCS
K TeM, KOTOpPbIE UCKJIIOYAIOT MPECTYNMHOCTh AesHUA. [Ipy pacKpbITUN NMPU3HAKOB JAaHHOTO MHCTUTYTA
HEOO0XOMMO BCIOMHHUTH O TAaKUX TMPHU3HAKAX JACSHUS, XapaKTEPU3YIOIIEro OOBEKTUBHYIO CTOPOHY
IPECTYIUIEHUS, KaK OCO3HAHHOCTb Y HaJIMYHE BOJIN.

OO0BscHs oTiInYKe PU3NIECKOTO U ICUXUYECKOTO MPUHYXKACHUS OT KpaifHe Heo0X0AUMOCTH,
ClIelyeT UMETh B BUJy, YTO HCTOYHMKOM OMACHOCTHU IIPU KpailHel HeoOXOAMMOCTHU SABIISIOTCS MPExXIe
BCET0 CTUXMUHBIC CHJIBI TPUPOABI, a TaKKe OWOJIOTMYECKHE IPOLECCHl, arpeCCHBHbBIC JEHCTBUS
KHMBOTHBIX, IOBEJICHUE )KUBOTHBIX Ha JOPOTax.

®U3NYECKOE U NMCUXUYECKOE MPUHYXKACHUE — YEJIOBEUECKUE aKThl, HAIIPaBJICHHbIE TJIaBHBIM
00pa3oM Ha MOCPECTBEHHOE COBEPIICHUE MpecTyIuIeHniH. OTBETCTBEHHOCTh 3a MOJ00HBIE JEHCTBUS
HaCTymaeT Ha OOLIMX OCHOBAHUSX, IPU OTCYTCTBHH YCIOBHM, YKa3aHHBIX B cT. 39 YK PO.

ITpy n3ydyeHun oG0CHOBAHHOTO PUCKA HEOOXOAUMO YSCHUTBH COJIEpKaHHE JaHHOI'O MHCTUTYTA,
MOHATHE KOTOpOro packpbiBaercs B cT. 41 YK P®. Cneayer yka3aTb IpaBOBYIO IPHUPOIY JAHHOIO
MHCTUTYTa, a TaKXe BBIICHUTh €ro COLMAJbHYIO CYyIIHOCTb, IIOKa3aB, B Kakux cdepax
KHU3HEIEATENbHOCTH TPUXOANUTCS JIFOASIM PUCKOBATh.

PackpbiBast nmpu3Haku 0OOCHOBAaHHOTO PHUCKA, MPEXKIE BCEro, HYXKHO Ha3BaTh II€]b, BO UMS
KOTOPOI1 COBEpPILIAIOTCSI pPUCKOBAHHBIE IEHCTBHUSA, yKa3aTh Apyrue npusHaku. Cienyer OTMETUTh Cilydau,
KOTI'J]a pUCKOBAHHBIE AEHCTBUS BOOOIIE HENOMYCTUMBI, U CKa3aTh, KAK PEIIAeTCss BONPOC 00 YyroJIOBHON
OTBETCTBEHHOCTHU MPU HEOOOCHOBAaHHOM PHUCKE.

[ToHsATHE HOBOTO B YTOJIOBHOM IPaBEe MHCTUTYTA UCIIOJHEHUS IPUKA3a UM PACTIOPSKEHHS JAHO
B cT. 42 YK P®. PackpbiBasg CyIIHOCTb JAHHOTO MHCTUTYTA, HYXHO ONPEAEIUTH €r0 MPaBOBYIO U
coluanbHyo npupoay. Ilpu yscHeHnu npu3HaKoB MHCTUTYTA UCIIOJIHEHHS IIPUKA3a WU PACIIOPSKEHUS
CIIEYET, IPEXKE BCETO, PACKPBITh OHATHE IPAaBOMEPHOCTHU JEHCTBUI, COBEPILIEHHBIX BO UCIIOJIHEHNE
IpUKa3a WIM pPaCHOPsDKEHHUs, 4YTO SBISETCS OCHOBAaHMEM OCBOOOXKICHHS OT YTrOJIOBHOM
OTBETCTBEHHOCTH 3a IPUYUHEHHBIN Bpe/l.

Ocoboe BHMMaHHE HYKHO OOpaTHTh Ha peIIeHHE BOMpoca 00 OTBETCTBEHHOCTH 3a Jady
HE3aKOHHOTO IIpHKa3a WM pacHOpsDKEHHMs M 3a MCIOJIHEHHME SIBHO HE3AKOHHOIO IIpUKa3a WIH
pacropsiKeHus.

KoHTpoJibHBIE BOIPOCHI K CEMHUHAPY

1. Ha3zoBute noHsATHe 00CTOATENBCTB, HCKIIIOYAIOIIUX TPECTYITHOCTD AESHUS.

2. [lepeuncanre 0OCTOATENHCTBA, UCKIIOYAIOIINE TIPECTYITHOCTh ACIHUSI U UX IPU3HAKH.

3. KakoBa ropuandeckas MNpuUpoja HHCTUTYTa  OOCTOATENBCTB,  MCKIFOYAIOIIMX
IIPECTYITHOCTD ACSIHUS?

4, HazoBuTte ycnoBus mpaBoMEpHOCTH HEOOXOIUMOI 00OPOHEI.

5. YTo 10JI0’KEHO B OCHOBY OIpE/IEJICHUS MPEIEIoB He0OX0IuMONH 000POHBI?

6. [lepeuncnure OOCTOATENBCTBA, ONPEIEIAIONIME IPABOMEPHOCTh 3aJ€pKaHUS JIMLA,
COBEPIIUBIIETO MPECTYIUICHHUE.

7. Yro criepyeT MOHUMATH O] IPEBBILIEHUEM Mep, HEOOXOAUMBIX AJIS 3aJepKAHU JULIA,

COBEPIIMBILETO IIPECTyIIEHHUE?



8. JlaiiTe mOHATHE KpaHEW HEOOXOAUMOCTH U  OOCTOSITEIBCTB, OMPEACIISIONTNX
MIPaBOMEPHOCTh €€ PeaTU3aLIUH.

0. KakoBbI mpu3Haku MpeBHITIICHUS TIPEACIIOB KpaliHel HEOOXOIUMOCTH ?

10. B uem cyth ¢u3MyecKoro WM IICHUXMYECKOTO HACWIIUS, Kak OOCTOSITEIbCTBA,
MCKJTIOYAIOIIETO MPECTYMHOCTD JesTHUs ?

11.  Tlouemy 000OCHOBaHHBIM PHCK UCKITIOYAET MPECTYMHOCTD ACSHUS?

12. Kaxkue o6cTosTenscTBa Moa0KeHbl B OCHOBY ITPU3HAHKS pUCKa HEOOOCHOBAHHBIM ?

13. Yem xapakTepHO HCIOJHEHHE TpHKA3a MM PACHOPSHKEHUS Kak OOCTOSITEIbCTBA,
MCKJTIOYAIONIETO MPECTYIMHOCTD JesTHUS ?

14. B kakux ciy4asx HacTylaeT OTBETCTBEHHOCTb 3a HCIOJIHEHHE TMpuKa3a WIn
pacnopsbkeHus?

IpakTuyeckoe 3ansiTue Ne2,

Tema 8. Haznauenune Haka3aHusl.

Henab: 3akpenuTh 3HaHUA MO MPoOIeMaM UHCTUTYTa Ha3HAYEHUs YTOJIOBHOIO HaKa3aHMUs.

Teopernyeckas 4acTb

Hago yscHuTh, 4TO mOJ OOIIMMH HayalaMyd Ha3HAUYEHHUS HaKa3aHHUA TIOHUMAIOTCS Te
MPUHIMITHATBHBIC (OCHOBHEIE, (yHIaMEHTAIILHBIC) MIOJI0XKEHUS, KOTOPBIMU 00513aH PYKOBOICTBOBATHCS
CyJl, Ha3Havas HakazaHue (JTI000i ero BU) 3a JIF000e (HE3aBUCUMO OT TSHKECTH) TPECTYILICHUE JIF000OMY
OCYXIaeMOMY.

[Tocie 3Toro HEeOOXOAMMO YCBOUTH COACP)KaHNUE KaXKI0ro 00IIIero Havasa, yKa3aHHoro B CT. 60
VK: 1) Ha3nauaercs chpaBenMBO€ HaKa3aHWE; 2) HaKa3aHUE Ha3HAYaeTcs B Ipejenax,
MPEAYCMOTPEHHBIX COOTBETCTBYIOIICH cTaThel (TouHee HopMmoii) OcoberHoi yactu YK, mo koropoi
TUI0 ocykaaeTcs. Ecnu HasHauaeTcs JuieHue cBOOOABI, TO cyJ 00s3aH B MPUTOBOpPE yKa3aTh BUJL
MCIPABUTEIHLHOTO YUPEXKICHUS, TJI€ OHO JOJIKHO OTOBIBAThCS. XOTsI caMa CaHKIUs HOpMbl OcoOeHHOM
gactu YK storo He TpeOyer, HO 3T0 npexycMoTpeHo B cT. 58 YK; 3) HakazaHue Ha3HAYaeTCs C yUeTOM
nonoxxenuit O6meit yactu YK; 4) Gosee cTporuii BUa Haka3aHUs W3 YUCIIA TIPEAYCMOTPEHHBIX 3a CO-
BEpUICHHOE MPECTYIUICHUE HA3HAYAETCs TOJIbKO B CIIyyae, €CIM MEHEee CTPOTrHil BUJ HaKa3aHUs He
MOKET 00eCHeunTh JOCTHKEHHE Lieje Haka3aHus; 5) Mpu Ha3HAUEHWU HAKa3aHUsS CyJ YUUTHIBAeT
XapakTep W CTENEeHb OOIIECTBEHHOW OMACHOCTH COBEPIICHHOTO MPECTYIUICHUS; 6) MpH HAa3HAYCHHUH
HaKa3aHUs CyJ YUYUTHIBAE€T JIMYHOCTb BHHOBHOTO; 7) MpPH HAa3HAYEHUM HaKa3aHUS CyJ YUHUTHIBAeT
OOCTOSITENTLCTBA, CMSATYAIONIME W OTATYAIONIMe HakazaHue; §8) TpH HAa3HAUYCHWW HaKa3aHUS Cy.
YUUTHIBACT BIUSHUE HAa3HAUEHHOTO HAKa3aHUs Ha HUCIIPaBJICHHUE OCY)KJIEHHOTO U Ha YCIIOBUS dKU3HHU €T0
CEMBbHU.

[Tpu moATrOTOBKE BTOPOTO BOMPOCA HYKHO MOHSATH, TOUYEMY KaXKI0€ YKa3aHHOeE B CT. 61 (cT. 63)
YK 006cTosTeNbCTBO, BIMSET HA HA3HAUYCHNE HAKA3aHUS B CTOPOHY CMSTUCHUS (OTATYCHUS).

Hano Ttaxxe oOpatute BHMMaHue, uTto cT. 61 YK He maer wmcuepmbiBaroniuii mepedeHb
CMSTUAIONINX HaKa3aHWE 0OCTOSTENBCTB, MO3BOJISIS CyAy MPU3HATH TAKOBBEIMH MPH COOTBETCTBYIOIIEH
MOTHUBHUPOBKE, IPUBEIACHHON B IPUTOBOPE, U UHBIE 00cTosATeNnbecTBa (4. 2 cT. 61 YK). Pexomenmyercs
MIPUBECTH MPUMEPHI TaKuX 00cTosATeNbCTB. ClieqyeT y4yecTs, uto B 4. 3 cr. 61 YK permien Bonpoc o Tak
HA3bIBAEMOM JIBOMHOM YYeTe CMSTJarolux o0cTosATeNbCTB. B ykazaHHOW HOpME cKa3zaHO, YTO, €CIIH
cMsTyaroliee 00CTOSTENBCTBO MPEAYCMOTPEHO COOTBETCTBYIONIEH cTaTheil OcobenHoit yactu YK B
KauecTBe NMPU3HaKa MPeCTyIUIeHUs (TOUHEee B KaueCTBE MPHU3HAKa COCTaBa MPECTYIUIEHUSI), OHO CaMO IO
cebe He MOXKET MOBTOPHO YUUTHIBATHCS NIPH Ha3HAYCHUH HAKA3aHUSI.

N3yuas oOCTOSITENBCTBA, yKa3aHHbIEC B ¢T. 63 YK, Hy)KHO 00paTuTh BHUMaHHE HA TO, YTO B CT.
63 YK He cka3aHO, MOXHO JIM TPU3HATH OTSITYAIONIMMH HHBIE 00CTOsATENhCTBA. MCXOIs U3 3TOTO,
[Tnenym BepxoBrnoro Cyna P® B moctanoBiennn «O cyaeOHOM mpuroBope» oT 29 ampens 1996 r.
Pa3BACHUI, YTO TIEPEUYCHD OTATUAIONIUX 00CTOSTENHCTB HA/I0 CUUTATh MCUEPIIHIBAIOIIINM.

Bormpoc 0 1BOMHOM y4eTe OTArdaromux 0OCTOSITENIbCTB pemieH B 4. 2 cT. 63 YK tak ke, kak u
npu ydere cmsrdaomux oocrosrenscts (4. 3 cr. 61 YK), T.e. ecmn Hopmoit Ocobennoii yactu YK
YUTEHO OTsryaromniee OOCTOATEIbCTBO KaK MpPHU3HAK COCTaBa MPECTYIUICHHs, TO MPU Ha3HAUECHUU
HaKa3aHUsI OHO HE JIOJXKHO MOBTOPHO YUUTHIBATHCA.



[Ipy moaroToBke cieAyroIero Bompoca Haxo ydecth, 4yto YK P® mnpemycmarpuBaer IBa
BapHaHTa CMATYEHUS HakasaHus: 1) mo ycMmorpenuio cyaa (cr. 64 YK); 2) obs3aTensHoe cMsTrdeHue
IyTeM YCTAaHOBJIEHHS MEHBILIEr0 BEpXHEro mpenena Hauboyee CTPOroro BHUIA HaKa3aHUs, 4YeM
npeaycMoTpeHo cankuueit Hopmel Ocobennoit yactu YK (ct. 62, 65, 66 YK).

CMmsiryeHre HaKa3aHUs IPU BEPIAUKTE IPUCSKHBIX 3ace/laTeNIeld O CHUCXO0KIEHUH TPOUCXOIUT B
COOTBETCTBUM C IOJIOKEHUSAMH, NpenycMoTpeHHbIMU cT. 65 YK. Ilpu m3ydenun gaHHoro Bompoca,
HEOOXOIUMO  O3HAKOMHUTBCS C  HOPMaMH  YrOJIOBHO-IIPOLIECCYalbHOTO  3aKOHOAATEIbCTBA,
peIyCMaTpUBAIOIIMMU OCOOCHHOCTH TPOM3BOJACTBA B CyA€ MPHUCSIKHBIX, YSICHUTh OCHOBAHMUS
MpPU3HAHUS TOJCYAUMOIO BHMHOBHBIM, HO 3acCly’KHBAIOIIMM CHHUCXOXICHUS, a TaKKe MpPaBOBbIC
IIOCJICACTBUS IPUHATHUS ITOTO PELIEHUS.

[Tpu paccMOTpeHUH CIAEAYIOLIETO BOMPOCA HY)KHO YSICHUTh OCHOBAHMSI CMSITUEHUSI HaKa3aHUs 3a
HEOKOHYEHHOE MpecTymieHue. s 3Toro HeoOXoauMo oOpaTUThCS K HOPMaM, HPEayCMOTPEHHBIM
cratbsiMu 29-31 VK, 1 cpaBHUTH CTENICHh OOIIECTBEHHOW OMAaCHOCTH OKOHYEHHOTO M HEOKOHYEHHOTO
npectymieHus. CTyaeHb JODKEH IMOHUMATh XapakTep BIMSAHUS OOCTOSATENBCTB, B CHIY KOTOPBIX
IpecTyIluieHne He ObUI0 JOBEJEHO [0 KOHI[Aa, Ha Ha3HAYeHHE HakKa3aHusd, a TakkKe 3HaTb
KOJIMYECTBEHHBIE IIapaMETpbl CHWKEHUS MAaKCUMaJIbHOIO CpOKa WM pa3Mepa HaKa3aHUs,
HA3HAYaeMoro 3a MPUTrOTOBJIEHUE U MOKYIIEHUE Ha MPECTYIJICHHE.

N3yuaa cnepyromuii BOIpPOC (HAa3HAYEHUE HAKA3aHUA 3a INPECTYIUICHUS, COBEPIICHHBIC B
coyuyactuu, — cT. 67 YK), Hago oOpatuthcsa k Teme «Coydactue» (IMOHATHE COY4YacTHus, (OpMbI
COyYacTHs, BUJbl COYYaCTHUKOB M KBanupukanus ux neiicruit — cr. 32—36 YK). Cnenyer umets B
BUay, uto YK, ycraHaBnuBasi, 4TO HaKa3aHHE COyYaCTHHUKY Ha3HA4aeTCs B MpeJeiax CaHKIMHU CTaTbU
OcobeHHOI YacTu, He MpeAyCMaTPUBAET MOBBIILICHHUS WM MOHWKCHUS HaKa3aHUS B 3aBHCUMOCTHU OT
TOrO, OBLI JM COYYaCTHHK OpPraHU3aTOPOM, MOCOOHHMKOM, MOACTpPEKaTeleM WIH HCIHOIHUTEIEM
npectyiuieHud. YK immb npeaycMaTpuBaeT, UTO COBEPIIEHHUE NPECTYIIEHHS TPYNIION JOHKHO BIIEYb
OoJiee CTporoe Haka3zaHue (B mpejenax caHkiuu — 4. 7 ¢1. 35 YK).

OnHako 1o oO0meMy MpaBWIIy MPAaKTHYECKH OOJee CTPOro HAKas3bIBAIOTCS OPraHU3aTOPHI,
MCIOJIHUTEIH, MOAYAC MOACTPEKaTeNH K IPECTYIIEHUIO, MEHEe CTpOoro — mnocoOHuku. Bmecre ¢ Tem
Ha pa3Mep HaKa3aHUs BIMSET HE TOJIBKO TO, B KAKOM POJIM BBICTYNHJI COyYaCTHUK, HO ¥ €0 aKTUBHOCTb
B COBEpPUICHUH MPECTYIIJICHUSI.

[Ipn moaroroBke cienyrolero Bolpoca Hajao ydecTb, 4ro YK mnpemycmaTpuBaer mpu
Ha3HAYCHUH HAKa3aHMS MPU peruauBe npectyrieHui (cT. 68 YK) o0s3arensHOe yeuiieHne HaKka3aHus.
VYcuneHne Ha3HAYaeMOr'o HAKa3aHUS 3aBUCHT OT BHJA pEIMIMBA — IPOCTOrO, OMACHOT0, 0C000
OTIACHOTO U 3aKJII0YACTCsI B YBEJIMYCHUH HUKHETO Ipejiesa Haubosee CTpOroro Haka3aHus, yKa3aHHOTO
B HOpMe OcobenHoii yactu YK, 1o kotopoii muuo ocyxaaercs. Cieayer yACHUTh OCHOBAaHHE TaKOTO
ycuiieHus Haka3aHus. Ecnu cyn Ha3HauaeT Hanbosiee CTPOTHi BUJ HaKa3aHUsl, yKa3aHHBIM B CAaHKIIUH,
TO 0053aTENILHOTO YBEIMYCHHs Haka3zaHHs He mpeaycMoTrpeno. Hamo Taxke oOpaTuTh BHUMaHUE, YTO
4. 3 ct. 68 YK npenycmaTpuBaeT UCKIIOUEHHE W3 BBHIMICYKa3aHHOTO MpaBuja, U YCBOUTh OCHOBAHUS
9TOTO UCKIIIOUEHUS.

N3y4as cnepyronmii BONpOC — HAa3HAYCHHE HAKa3aHUS MO0 COBOKYIMHOCTH MPECTYIUICHUH (CT.
69 YK), nyxHo mnpexne obpatutbes K cT. 17 YK, packpbiBaromeil moHsTue coBokynHocTH. Hano
yuecTb, uTo cT. 69 YK TpeOyer Ha3HauuTh Haka3aHUWE OTIEJIBHO 3a KaXKJ0€ MpecTyIUIeHHe, a
OKOHYATEJIbHOE HaKa3aHUE€ OINpPEAEIUTh B 3aBHCHUMOCTH OT TSKECTH IPECTYIUIEHHH, BXOISALIMX B
COBOKYITHOCTb.

Ecnu B COBOKYITHOCTH BXOJIST TOJBKO MPECTYIUICHUS HEOONBIIOW MU CPEeJHEH TSDKECTH, TO
MOTYT IPUMEHATHCS 110 YCMOTPEHUIO CyJia TPU MpaBHIia ONPEeIeHNUs OKOHYATEIbHOr0 HaKa3aHus: 1)
MIOTJIOIIEHUS] Ha3HAYCHHBIM 33 OJIHO M3 MPECTYIUICHUH 0ojee CTPOTMM HaKa3aHHEM MEHee CTPOTroro,
HA3HAYEHHOTO 3a JIPYroe MpecTyIuieHue (WM MOTJIONIeHHUS] HECKOJIBKMX MEHEE CTPOTHMX HaKa3aHUil,
HA3HAYEHHBIX 3a ApPYTHUE INPECTYIUIEHHA); 2) YaCTHMYHOIO CJIO)KEHHs HA3HAUEHHBIX HaKazaHui; 3)
MIOJIHOTO CJIO’KEHHUS Ha3HAYCHHBIX HaKa3aHUil.

[Tpu 5TOM HEOOXOAMMO UMETH B BH]LY, YTO IIPU CJIOKEHUH HaKa3aHUH OKOHYATEIbHOE HaKa3aHHUe
HE MOXKET 0oJiee YeM Ha MOJIOBUHY MPEBbIIIATh MAKCUMAIILHOTO0, IPEyCMOTPEHHOT0 Haubojiee CTporoi
CaHKLHMEHN 3a BXOJAIIEE B COBOKYITHOCTb PECTYIIJICHUE.



Eciu B COBOKYMHOCTh BXOAMUT XOTSI ObI OJTHO TSKKOE MM 0CO00 TSHKKOE IMPECTYyIUIEHUE, TO
MOTYT TNPUMEHSTBHCS TaKXKe MO YCMOTPEHHMIO CyJa JABa IMpaBUiia ONpPEAeNEHHUS OKOHYATEIbHOTO
HaKa3aHUs: 1) 4aCTUYHOrO CIIOKEHUSI HA3HAYEHHBIX HAKA3aHUM; 2) MOJHOIO CIOKEHUs Ha3HAYeHHBIX
HaKa3aHUU.

B 3ToM cnyuae HakazaHUe CKJIAAbIBAETCS yKe HE B Ipenenax Hauboiee CTporoi CaHKIUH, a B
npesenax, YCTaHOBJIGHHBIX JJISi JAaHHOTO BUJa Haka3zaHus HopMmon OOmeit yactu YK. Hckmouenue
cocTaBisieT JuuieHue cBoOonabl. Cpoku ero He MoryTt Oojiee 4eM Ha TMOJOBHHY THPEBBIINIAThH
MaKCHUMAaJIbHOTO, MPEAyCMOTPEHHOr0 HauOoJjiee CTPOTOil CaHKLMEH 3a BXOJsINee B COBOKYITHOCTh
MpecTyIUIeHne, HO He Ooiiee 25 neT. Hy»HOo yCBOUTB MOPSIIOK ONpeAeICHNs CPOKOB HaKa3aHUW TIPH UX
CJI0KEHMH, yCTaHOBJIEHHBIN cT. 71 VK.

Crnenyer mMeTh TakkKe B BHJY, YTO B CIy4dasX, KOIJa CyJ CUMTAeT HYKHBIM Ha3HAYUTh
JOTIOJTHUTEIBHOE HaKa3aHUe, TO OH 0053aH Ha3HAYUTh €ro TaKXkKe 33 KaXJ10€ OTACIbHOE MPECTyILUICHHE,
BXOJISIIIEE B COBOKYITHOCTb (HMJIM 32 OJJTHO U3 HUX), M TOJBKO IOCJE 3TOr0 MPUCOEANHSATh €ro K OKOHYA-
TEJIbHOMY OCHOBHOMY Haka3aHHUIO. Eciu Ha3HAYeHO HECKOJIBKO JONOJHUTENBHBIX HaKa3aHUM, TO OHH,
OyIy4yd OAMHAKOBOIO BHJA, TOXE MOTYT CKJIAJbIBAThCS YACTMUHO WJIM MOJHOCTHIO, HO B Ipejenax,
YCTaHOBJICHHBIX U1 HUX HOpMOit O61meit uactu YK.

[Io mpaBunam COBOKYIIHOCTM IIPECTYIUIEHHH HA3HA4YaeTCsl HaKa3aHWE M TOrja, Korjaa
BBISICHSIETCS, UTO OCYKJIEHHBIM COBEpIIMI JO0 CBOETO OCYKIEHHUS €ILIE OJHO WIN HECKOJIbKO
MPECTYIUIEHUA. B 3TOM cilydae M3 Ha3HAYEHHOIO €My OKOHYATEJIbHOIO0 HaKa3aHWs BBIUMTACTCS Y¥Ke
HCIIOJIHEHHOE.

[Ipy nDOAroTOBKE CIEIYIOIIErO0 BONPOCA — HA3HAYEHUE HaKa3aHUs 10 COBOKYITHOCTH
npuroBopoB (ct. 70 YK) Hafo y4yecTb OTANYME 3TOT0 UHCTUTYTA OT MHCTUTYTa Ha3HAUCHHs HaKa3aHUs
o coBoKymHoctu npectymieHuit (cr. 69 YK). Craenyer, B nepByto ouyepelpb YSICHUTh CYIIHOCTb U
3HAYEHUE COBOKYITHOCTHU IIPUTOBOPOB B YTOJIOBHOM IpaBe. [Ipyu Ha3HaueHUM Haka3aHUs B 3TOM Cllydae
[0 YCMOTPEHHUIO CyJa MOTYT HPHUMEHATHCA TOJIBKO JIBa IpAaBHJIA OIPENECICHHS OKOHYATEIbHOTO
HakKa3aHMs, KOIJla OH Ha3HadaeT Haka3aHue 3a Bropoe mnpecrymuieHue (4. 1 cr. 70 YK): a) k BHOBb
Ha3HAYECHHOMY HaKa3aHHIO IPUCOEANHSIETCA YAaCTUYHO HaKa3aHKe, He OTOBITOE 10 IEPBOMY ITPUTOBOPY;
0) K BHOBb HA3HAUEHHOMY HAKa3aHMIO TNPHCOEAMHSCTCS IOJHOCTHIO HaKa3aHUWe, HE OTOBITOE IO
[IEPBOMY IPUTOBOPY.

[Ipu 3TOM HamO UMETH B BUIY, YTO, KaK M MPU HAKa3aHUM 32 COBOKYMHOCTb MPECTYIUICHUH,
OKOHYATeJIbHOE HaKa3aHWE MO0 COBOKYIMHOCTU MPHUTOBOPOB HE MOXET ObITh OOJbIIE MaKCHUMAaJIbHOTO,
YCTaHOBJICHHOTO JUIS JAaHHOTO BUJAa Haka3zaHus HopMmoii O6mei yactu YK. VckiroueHne cocTaBisieT
TOK€ TOJILKO JIMILIEHUE CBOOOIbI, CPOKH KOTOPOTO MOTYT CKJIaAbIBaThCs 10 30 JieT.

[Ipu cnoxxeHun HakazaHUM CyJ TaKke 00sA3aH PYKOBOJCTBOBATHCS MOPSAKOM ONpEACTICHHUS
CPOKOB HaKazaHUW MpPH CIOKEHUHW Haka3zaHWi, ycTaHoBIeHHOM cT. 71 YK, u npaBunaMu ucuucieHus
CPOKOB HaKa3aHMW U 3a4eTa HaKa3aHWil, MpeaycMOoTpeHHbIMU CT. 72 YK.

KoHTpoJibHBIE BONIPOCHI K CEMUHAPY

1. KakoBo 3HaueHne 00MUX Havall Ha3HAUYCHUS HaKa3aHMS ?

2. Kakue kpurepun omnpenenstor oOuiye Hayajla Ha3HAuYeHUs HaKa3aHUid U
WHJIMBUIyTU3aLUI0 HaKa3aHus?

3. B gewm 3akmrouaercs yuet nonoxxkenuit O6mieit u Ocobennoit yacrerd YK npu Ha3HaUeHUH
HaKazaHus?

4. Uem ompenensiroTcss XapakTep W CTENEeHb OOIIECTBEHHOW OMAaCHOCTH TMPECTYIUICHHS,
YUYUTHIBAEMbIE CYZIOM MPU Ha3HAUCHUH HAKA3aHUS ]

5. Kakue cBoiicTBa JTUYHOCTHM BUHOBHOTO JIOJDKHBI OBITH YUTEHBI IPHU OINpEACTICHUU
HaKazaHus?

6. JlaiiTe MOHATHE CMATYAIOIIMX U OTATYAIOUINX HaKa3aHHE 00CTOSTENbCTB.

7. KakoBa ropuamyeckas mnpupoJa CMITHAOMIMX W OTATYAIOUIMX  HaKa3aHHe
00cTosATEIHCTB?

8. Kakoe BiusiHME OKa3bIBAIOT CMSATYAIOININE U OTATYAIONIUE HAaKa3aHHEe 00CTOSTETLCTB Ha
Ha3HayaeMoe CyJIoM Haka3zaHue?

9. Kakum o0pa3oMm Ha3HagaeTcs Haka3aHHUE TMPU HAIWYUH OCO00 CMATYAIOIIUX

00CTOSTENLCTB?



10. KakoBbl ocHOBaHUsI Ha3zHadueHHUs 0oJiee MSATKOTO HaKa3aHHs, YeM MPEAYCMOTPEHO 3a
JAaHHOE IpecTyIieHue?

11. KakoBbl 0cOOCHHOCTH Ha3HAYCHUS HAKa3aHUs TIPH BEPIUKTE MPUCSHKHBIX 3acenaresniei o
CHUCXOXJIEHUU?

12. KakoBbI npaBuia Ha3HAYEHUS] HAKa3aHUS 34 HECOKOHYEHHOE MPECTYIICHHE?

13. KakoBbl 0cOOEHHOCTM Ha3HAYCHHsI HaKa3aHWs 3a NPECTYIUIEHWE, COBEPIICHHOE B
coydactuu?

14.  KakoBbl IpaBuja Ha3HAUYEHUs HAKa3aHUsI IPU PELUANBE NPECTYIIIICHUH ?

15. KakoBsI npaBuia u npeensbl Ha3HAUYCHUST HaKa3aHUs 10 COBOKYITHOCTH MPECTYIIICHUN ?

16.  KakoBbl npaBuiia Ha3HAYE€HUS HAaKa3aHMs 10 COBOKYITHOCTH IIPUTOBOPOB?

17. KakoB nopsiiok onpeaeneHus: CpOKOB HaKa3aHWM MPU CIOKEHUU HaKa3aHWi?

18.  Kakum 00pa3oM Ipou3BOANTCS UCYUCICHHE CPOKOB HAKa3aHUHN U 3a4eT HAKa3aHUS !

IIpakTyeckoe 3ansaTHe Ne3.

Tema 9. OcB060KI€eHNE OT YI0JJOBHOI OTBETCTBEHHOCTH.

Henb: 3aKkpenuTh 3HAHUS [0 MPOoOJIEeMaM OCHOBAaHHUS, YCJIOBUW U BHJIOB OCBOOOXKICHUS OT
YTOJIOBHOUM OTBETCTBEHHOCTH.

Teopernyeckas 4acTb

[Ipu ocBoeHnM y4eOHOTrO MaTepHaia Mo MepBOMY BOIPOCY MPEKIE BCETO CIENYET YACHHUTH, B
9YeM CyTh 3TOTO IIPABOBOTO SBICHUS — OCBOOOXICHHUE OT YTOJIOBHON OTBETCTBEHHOCTH, YTO OOIIETO C
OCBOOOKICHHEM OT HaKa3aHUs U B YEM COCTOSIT OCOOCHHOCTH, a TaK)KE OMPECITUTHCS C MOHATUSIMH:
OCHOBaHUSI OCBOOOXKIEHUSI OT YTOJOBHOW OTBETCTBEHHOCTH U BUIBI OCBOOOXKIEHHUS OT YTOJOBHOU
oTBeTCTBEHHOCTH. OCc000€e BHUMaHHWE HEOOXOIMMO yAEIUTh BOMPOCY O TOM, B KAKOM COOTHOIICHUH
OCHOBaHUSI OCBOOOKIEHHUS OT YTOJOBHOM OTBETCTBEHHOCTH HAXOJSATCS C OCHOBAHUSIMHU YTOJOBHOU
OTBETCTBEHHOCTH, WHA4YE TOBOPS, C HATMYUEM B JICUCTBHUAX JIMIA COCTaBa MPECTYIUICHUS, a TaAKXKE C
TaKVUMH TOHSATUSMHU, KaK BUHOBHOCTh, HEBUHOBHOCTh, peaOminTanus. V3ydeHne KOHKPETHBIX BHIIOB
OCBOOOKICHHS OT YTOJOBHOM OTBETCTBEHHOCTH, LIETIECO00PA3HO MO CIAEAYIONICH €IUHON CXeMeE.

Cnauana, OCHOBBIBAsICh Ha aHaJIM3€ coJiepkaHusl KoHKpeTHou cratbu YK (ct. 75, 76, 78, 84 n
90), BBICTUTH KOHKPETHBIC YTrOJOBHO-TIPABOBBIC MIPU3HAKKM KOHKPETHOTO BHJIa OCHOBAHUS
OCBOOOKICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH (HAIPUMED, MPECTYIUICHUE HEOOIBIION WU CpeTHen
TSDKECTH; COBEPIIEHHOE BIIEPBBIC; JIEATEILHOE paCKasHHE, CIOCOOCTBOBAHHUE PACKPBITHIO
MPECTYIICHHUS; SIBKa C TOBUHHOM; 3arjlayKuBaHWe BpeAa U JIp.), YSICHUTh UX COACpP>KaHUE U Ha 3TOU
OCHOBE TOHSATh BHYTPEHHHH COIMAIbHO-HPABCTBEHHBIM W IOPUAMYECKHUN CMBICT JAHHOTO BHIA
OCBOOOKICHHSI OT YTOJIOBHOUW OTBETCTBEHHOCTH. JKenaTrenpbHO TakKe COCTaBUTh O0IIIee PEICTABICHHE
0 TmporeccyabHOH (opMe OCBOOOXKIEHUS OT YroJOBHOW OTBETCTBEHHOCTH IO Pa3IMUHBIM
OCHOBAHHSIM.

[Ipy m3yueHHUH NEATETBHOTO pacKasHUS HEOOXOIUMO PacCMOTPETh €€ MpPH3HAKU U (POpMBI,
YCIIOBUS PU3HAHUS U YCTAHOBUTH KATETOPUU MPECTYIUICHUH, K KOTOPBIM MIPUMEHHUMO OCBOOOXKIEHUE
OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3H C JICATEIbHBIM packassHueM. Hy>KHO Takke nmpoaHaIu3upoBaTh
O0COOCHHOCTH TPOSIBIICHUS ACSITEIFHOTO PACKAsiHUS, B CIIy4ae OCBOOOXKICHUS OT OTBETCTBEHHOCTH B
cooTBeTcTBUU ¢ HOpMamMu OcobenHoi yactu YK.

[Ipu n3yueHnn 0CBOOOXKIECHUSI OT OTBETCTBEHHOCTH B CBSI3U C MPUMHUPEHUEM C MOTEPIEBITIM
clenyeT MpOoaHAIM3UPOBATh TOHATHE W TPHU3HAKH TNPUMHUPEHUs C mnoTteprneBmuM. Heobxomumo
paccMOTpeTh Cay4au, KOrja OCBOOOXICHHE OT OTBETCTBEHHOCTH IO 3TOMY OCHOBAHHUIO SIBIISIETCS
00s13aHHOCTBIO TIPABONIPUMEHHTENSA, a TaKXKe CJydad, KOTJa OCBOOOXIEHHUE SBISICTCS IPAaBOM
MIPaBONPUMEHUTES.

[Ipu ananmuse oCBOOOXICHHUS OT OTBETCTBEHHOCTH HAKa3aHHWs B CBSI3M C UCTCUEHHUEM CPOKOB
JTABHOCTU HAJO YSICHHUTH MOHITHE CPOKOB JABHOCTU YTOJIOBHOW OTBETCTBEHHOCTH M OCOOEHHOCTH UX
HCUYHUCIICHUS B COOTBETCTBHH ¢ TpeOoBaHUsIMH CT. 78 YK; 00BSACHHUTH, KaK BIUSIET HA HUX YKJIOHEHUE OT
OTOBIBaHMSI HAKA3aHUS, a TAKXKE COBEPIICHHE HOBOTO mpecTyrieHus. CaemayeT yu4ecTb 0COOEHHOCTH
JTABHOCTHU TIPH OCY>KJICHUHM K CMEPTHOM Ka3HUW WJIW MOXKH3HEHHOMY JIMIIEHUIO CBOOOJBI, a TaKXKe MPHU
OCYKJICHUU 32 IPECTYIUICHUSI TPOTUB MUPA U OE30MMACHOCTH YEIIOBEYECTBA.

KoHTpoJibHBbIE BONPOCHI K CEMUHAPY



1. B uem 3akmtouaeTcsi CyTh OCBOOOXKIIEHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH M KaKHe
CYIIECTBYIOT BHJIBI OCBOOOXKIEHUS OT Hee?

2. CoOBOKYIMHOCTh Kakux (hakKTOpOB HEOOXoaWMa I OCBOOOXKIEHHS OT YrOJOBHOU
OTBCTCTBCHHOCTHU B CBA3U C ACATCIIbHBIM paCKaﬂHI/IeM?

3. JlaiiTe XapaKTEPUCTHKY OCBOOOXIECHHUS OT YTrOJIOBHOM OTBETCTBEHHOCTH B CBS3U C
MNPUMUPCHUCM C ITOTCPICBIINM.

4. Kakoii kpuTepuil MOJOKEH B OCHOBY OIPEACICHUS MPOJOIKUTEIBHOCTH CPOKOB
AAaBHOCTHU MPUBJICYHCHUA K yFOJ’IOBHOﬁ OTBETCTBEHHOCTH?

5. B ueM cyTthb mnpobiieMbl NPUOCTAHOBIEHUS CPOKOB JAaBHOCTH OCBOOOXIEHUS OT
YrOJIOBHOU OTBETCTBEHHOCTH ?

6. KakoBa cnenuduka mnpuMEHEHUS CpPOKOB JaBHOCTH K JIMIY, COBEpUIMBIIEMY

IIPECTYIUIEHHUE, HAKa3yeMOE CMEPTHOM Ka3HbIO?

IIpakTyeckoe 3ansaTue Ned.

Tema 10. OcBoOoxkaeHHe OT YroJOBHOIO HaKa3aHWs. AMHHCTHS, NOMHJIOBaHHE,
CYAHUMOCTh

Henb: 3akpenuTh 3HaHUS [0 MpoOJieMaM OCHOBAaHHUSA, YCJIOBUH U BHJIOB OCBOOOXKIEHHUS OT
YTOJIOBHOTO HaKa3aHUS.

TeopeTnyeckas 4acTh

[Ipun paccMOTpeHUM HHCTUTYTa OCBOOOXKIEHUS OT HaKa3aHUsSl CIEAYeT YSICHUTHh IOHSATHE
JAHHOTO MHCTUTYyTa YTOJIOBHOTO IpaBa, OCOOEHHOCTH €ro MPUMEHEHHs B OTHOIICHUH HECOBEp-
IIICHHOJIETHUX, OCOOCHHOCTH OCBOOOXKIIEHUs OT HaKa3aHWs B CIydasX MPUHATHS HOBOTO 3aKOHA,
YCTPaHSIOIIEr0 YTOJIOBHYIO OTBETCTBEHHOCTh MJIM CMSITYaromiero Hakazanue. [lomumo ob1iero moHsaTus
OCBOOOKICHHSI OT HAKA3aHUs CIEIYET 3HATH €r0 BUJIBL.

OcB00OOXIeHHE OT HAaKa3aHUS MOXET OBITh 0€3YCIOBHBIM (HAIIPUMED, B CBSI3U C OOJIE3HBIO WU
B CBSI3U C UCTEUEHUEM CPOKa JAaBHOCTHU HCIIOJIHEHUS OOBHHHUTEIHHOTO MPUTOBOPA) WM YCIOBHBIM
(Hampumep, MpU OTCPOUKE OTOBIBAHUS HaKa3aHUs OEPEMEHHBIM >KEHIIMHAM U JKEHIIMHAM, UMEIOIIUM
MaJIOJIETHHUX JETEH, MU TIPU yCIOBHO-JOCPOYHOM OCBOOOXKICHUH OT HAKa3aHUS).

Kak mpaBuiio, ocyxJeHHBI OCBOOOKIAETCSI OT HaKa3aHUS MOJHOCTHIO, XOTSI MOXET HUMETh
MECTO ¥ OCBOOOXKICHHE OT HEOTOBITOM ero d4YacTtd (B YaCTHOCTH, MPH YCIOBHO-JOCPOYHOM
OCBOOOKJICHUH ).

[TockonbKy Haka3aHWe Ha3HAYAETCS TOJBKO IO MPUTOBOPY Cya, TO U OCBOOOXKICHUE OT HETO
MIPOU3BOJIUTCS TOJIBKO CyAOM. VICKITIOUeHUs U3 3TOTO MpaBujla COCTABISIOT CIydyau OCBOOOXKIEHUS OT
HaKa3aHWs B CHITy aKTOB aMHUCTHH WU TIOMUJIOBAHUS.

[Ipu paccMOTpeHHH YCIOBHO-AOCPOYHOIO OCBOOOXKICHHS OT OTOBIBAaHUS HaKa3zaHUS HAJO
VSICHUTh €T0 IOPUAMYECKYI0 MPHUPONY, YCIOBHBIA XapakTep; yKa3aTh, OT KaKUX BHUJOB HaKa3aHUS
BO3MOYHO ATO OCBOOOXKIEHHUE.

Y CIOBHO-IOCPOYHOE OCBOOOXKIIEHHWE BBIPAKACTCS B OCBOOOXKIEHWHU IIUIA, OTOBIBAIOIIETO
HaKa3aHHe OINpEENIEHHOr0 BHJA, MPU HAIWYUM PsSAa YCIOBUIl OCBOOOXKIEHHUS OT AalbHEHIIEro
oTObIBaHMs HakazaHus. [Ipuuem 3To 0cBOOOXKICHNE HE SBIsIeTCsl O€3yCIIOBHBIM. B TeueHne HeoTObITOM
YacTH HaKa3aHUs OCY>KICHHBIN 00s13aH BHINIOJIHATH ONpeziesieHHble TpeboBaHusa. B mpoTuBHOM cityuae
YCIIOBHO-JTOCPOYHOE OCBOOOXKIEHNE MOXKET OBITh OTMEHEHO.

Crnenyet ysICHUTb, Kakasi 4aCThb CpOKa HaKa3aHHs JOJDKHA ObITh OTOBITA OCYKJIECHHBIM, OT YEro
3TO 3aBUCHUT. YKa3aTh, KaKOB TOPSIOK OCBOOOXKIEHHS OT MOTOJHUTEIHLHOTO HAaKa3aHUS W KaKue
00s13aHHOCTH MOTYT OBITh BO3JIOKEHBI Ha JIUIIO, OCBOOOKICHHOE OT OTOBIBAaHUSI HaKa3aHUs yCJIOBHO-
nocpouHo. BaxkHO 3HAThH, B KaKUX CIydasx BO3MOXKHA OTMEHA YCJIOBHO-IIOCPOYHOTO OCBOOOMKICHWS,
KaK pemraercs BOMPOC TMPH YCIOBHO-IOCPOUYHOM OCBOOOXKIIEHWH, €CIH COBEPILIEHO HOBOE
MPECTYIUICHHUE.

Jpyrum BUAOM OCBOOOXKIIEHUSI OT HaKa3aHUA SIBISIETCA 3aMeHa HEOTOBITOM 4acTW HaKa3zaHUs
0ojiee MATKUM BUJOM Haka3zaHus. B CBs3M C TeM, 4TO 3aMeHa MOXXET UMETh MECTO TOJIKO MPHU OT-
ObIBAaHUU TOJIHKO OTPECICHHBIX BUI0B HAKa3aHUSI — HAJI0 YSCHUTH, KAKUE BUJIbI HAKa3aHUS SIBIISIOTCS
M0 OTHONICHUIO K HUM Oosiee Markumu. Cleayer ysCHUTh, IPH OTOBIBAHMM KAKOTO HaKa3aHHS U 3a
KaKue MPeCcTyIUICHNs BO3MOKHA 3aMEeHa HEOTOBITOM YacTH Haka3zaHus 0oJjiee MATKUM BHIOM HaKa3aHUS.



Cnenyer oOpaTuTh BHUMaHHE Ha OE3yCIIOBHBIA XapakTep MOJOOHOM 3aMeHbl, a Tak)Ke Ha MOPSIOK
Ha3HA4YCHHS HaKa3aHUs B CIy4asix COBEPILICHHUS OCYKICHHBIM M1OCJIE€ 3aMEHbI HOBOT'O MPECTYIUICHUSI.

s paccMoTpeHusi Bompoca 00 OCBOOOXKIEHHWHM OT Haka3aHUsi B CBA3M C H3MEHEHUEM
O0OCTaHOBKM HY)XHO YSICHUTh KPUTEPUU ONPEICICHUS YTpaThl OOIIECTBEHHOW OMACHOCTU IIUIIOM,
COBEpIIMBIIKM IPECTYIUICHHE, a TaKXKe caMHUM MpecTymiieHueM. KpoMe 3Toro Heo6XouMo YSICHUTH
OCHOBaHUE OCBOOOXKIIEHHS OT HaKa3aHUS B CBS3M C HM3MCHEHHEM OOCTAaHOBKHM U KaTErOpUu
MPECTYIUICHUH K KOTOPHIM JaHHBIA BUJI OCBOOOXKACHUS MOKET IPUMEHSITHCS.

[Ipu n3ydeHun cienyromero Borpoca — 0CBOOOXK/IeHHE OT Haka3aHus 1o 6osesnu (ct. 81 YK)
HEOOXOUMO YSICHUTH, MPH Kakux 3a00JIeBaHUAX BO3MOKHO OCBOOOXKJEHHE OT HaKa3aHUs, KaKue
00CTOSITENTLCTBA YYUTHIBAIOTCS CyJ0M IIPU OCBOOOXKIEHUU OT HakazaHus 1o Oosiesnu. [Ipu permenun
JAHHOT'O BOIIPOCA YYUTHIBAIOTCS HE TOJIBKO XapakTep 001e3HHU, BXOISAINM B YCTaHOBIICHHBIH IIepeyYeHb,
HO U TSKECTh COBEPIICHHOTO MPECTYIUICHUSI, TMYHOCTh OCYXKICHHOTO U JIPYTHEe 00CTOSATENhCTBA (CT.
362 VIIK). Cnenyer oOpaTuTh BHUMaHHE Ha OCOOCHHOCTH OCBOOOXKICHMS OT HaKa3aHUs MO 00JIe3HU
pU OTOBIBAHUU HCIIPABUTENBHBIX PabOT, a Takke B OTHOIICHUH BOCHHOCITYXAIIUX, OTOBIBAIOIINX
apect 1u00 cofiep)KaHue B TUCIUIUIMHAPHON BOMHCKOM YacTH.

Crnenyromuii BOIpOC — OTCPOYKAa OTOBIBAHHMS Haka3zaHUs OEpPEeMEHHBIM J>KEHIIMHAM |
KEHIMHAM, HMMEIOIUM MAaJOJIeTHUX JeTed, MPUMEHMMa TOJbKO OT OJIHOTO BMJla HaKa3aHUS —
JTUIICHUS CBOOOIBI, XOTS B 3aKOHE 00 9TOM IMPSIMO HE TOBOPHUTCS, HO U3 TEKCTA 3aKOHA MOXKHO CHENATh
Takoi BbIBOA. Hamo pazoOpaThcs, MpH COBEPIICHHH KaKUX MPECTYIUICHUH BO3MOXKHA IMO00HAs
OTCpOYKa.

B cr. 82 YK Ha 3TOT cUeTr He COIEPKHUTCS KaKuX-JTMOO OTrpaHUYCHHM, KpOME OJHOTO: HE
pasperaercsi MPUMEHSATh TMOJO0OHBI BHII OCBOOOXKACHHS OT NATbHEHIIEro OTOBIBAHUS HAKa3aHUs K
OCYKJIEHHBIM 3a TSKKHE U 0c000 TSKKHE MPECTYIUICHUS MPOTUB JIMYHOCTU K JIMILIEHUIO CBOOOABI HA
CPOK CBBIILLIE TSATH JIET.

Crnenyet ysICHUTb OPSAOK IPUMEHEHHUS 3TOT0 BUIa OCBOOOKICHHS OT HaKa3aHUs B OTHOIIEHUU
OCYKJIEHHBIX OEpEMEHHBIX KCHIIWH U XKEHIIWH, UMEIONINX JeTei. B ciydasx, mpeaycMOTpeHHBIX 4. 2
ct. 82 VYK, cya MOXeT OTMEHHTh OTCPOUYKY OTOBIBAaHWS HaKa3aHWs W HAIMpPaBUTh OCYXKICHHYIO
KCHINMHY, B OTHOLICHUH KOTOPOW HCIIOTHCHHE HAaKa3aHWs ObUIO paHee OTCPOUYCHO, ISl OTOBIBAHHS
HaKa3aHHs B MECTO, HA3HAYEHHOE B COOTBETCTBUU C MIPUTOBOPOM cyaa. Hazmo 3HaTh penieHue Bompoca
00 OTBETCTBEHHOCTH TPU COBEPIICHHH BO BpEMsi OTCPOYKH HOBOTO mpecTyruieHus. Eciu B mepuon
OTCPOYKU OTOBIBaHWS HaKa3aHUS OCYXKICHHAs COBEPIIMT HOBOE MPECTYIUIEHWE, CyJ Ha3HadaeT e
HakaszaHue 1o npasuiam cr. 70 YK.

Crnenyromuit Bonmpoc — 0cBOOOKIeHUE OT OTObIBaHMS HaKa3aHUs B CBA3HM C UCTEUEHHEM CpPOKa
JTAaBHOCTH OOBHHUTEIBHOTO MpHroBopa cyda. [Ipu pemieHnu Bompoca O BO3MOKHOCTH MPUMEHECHHS
3TOrO BH/Ia OCBOOOXKIEHUS OT HAaKa3aHUs HA/l0 YSICHUTh CPOKU JaBHOCTH OOBHMHHUTEIHLHOTO IPUTOBOPA
B COOTBETCTBHH C TpeboBaHUsIMU CT. 83 YK 1 00BACHUTH, KaK BIUSET HA HUX YKIIOHEHHE OT OTOBIBAHHUS
HakazaHus. Cienyer ydecTb 0OCOOEHHOCTH JaBHOCTH OOBHHMTEIHLHOTO IMPUTOBOPA MPHU OCYKIECHUU K
CMEPTHOH Ka3HH WM MOXKU3HEHHOMY JIMIIEHUIO cBOOOb! (4. 3 cT. 83 YK), a Takxke npu oCyKIeHUH 32
MPECTYTIUICHUsI POTUB MUpa U O6e30macHoCTH yesoBedecTna (4. 4 ct. 83 YK).

[Ipy u3yueHuUM YCIOBHOTO OCYXKIEHUS HYXHO VYSCHUTb, YTO CyTh €ro 3aKjI4aeTcs B
HEUCIOJHEHNH HA3HAYEHHOT'O CYJIOM OJTHOTO U3 MATH BUJIOB OCHOBHOT'O HaKa3aHUS — HCIPABUTEIbHbBIX
paboT, orpaHUUYEHUs 110 BOCHHOW CIY>KOe, OrpaHUYeHHs] CBOOOMIBI, COMEPKAaHUS B AUCIHUILTHHAPHON
BOMHCKOI YacTu, JuiieHne cBoOopl. Ha3BaHue NTaHHOTO MHCTUTYTa — «YyCIIOBHOE OCYXKJCHHE» He
OTIIUYAETCSl TOUHOCTHIO, IOCKOJIBKY OCYKICHHE Ha CAMOM JIeJie HEe YCIIOBHOE, MO0 €CTh BCTYMHBINUN B
CHly OOBUHHUTENbHBIN IPUTOBOP CyJa, KOTOPHIM Ha3HAYeHO Haka3aHue. JINIO SBISETCS OCYKIEHHBIM,
€CJIM MMEET CYIUMOCTh B TEUEHHME HCIBITATEIBHOTO CPOKA. Y CIIOBHBIM K€ SIBIISIETCA HCIIOJIHEHHUE
Ha3HaYeHHOro HakazaHusa. OHO He OyJeT UCIOJIHEHO, €CIU OCY>KICHHBIN BBIITOJIHUI MMOCTABIICHHBIE
nepea HUM YCIOBUS.

Otn ycnoBus ykazansl B YK (ct1. 73, 74), u B cooTBeTcTBUM ¢ YK MX CTaBUT nepen oCyXA€HHbIM
Cyll, BBIHOCA HpuroBop. HyXHO yCBOUTb, B 4YeM CyThb 3THUX YCJIOBHH, B TEUEHHME KaKOTO CpOKa
(MCTIBITaTENBLHBIN CPOK) OHU ACHCTBYIOT M KaKOBBI ITOCIICACTBHS UX COOFOJCHUS UITH HECOOTIOICHHUS.

Hano ydectb, 4TO B KauecTBE OCHOBaHUS MPUMEHEHHS YCIIOBHOT'O OCY>KJICHHS CT. 73 Ha3bIBacT
BO3MO>XHOCTh MCIPABIICHUS JIMIIA, OCYXJACHHOIO K YKa3aHHBIM BHJIaM HakKa3aHMsl, 0€3 UX PeaJbHOro



ucrionHeHusl. XOTs Ha3BaHa BO3MOXXHOCTh JIOCTHIKEHHUS JIMIIb OJHOW W3 IeJied B HaKa3aHUs,
(haKTUYECKH MPHU PEIICHUU BOIPOCA O JOIMMYCTUMOCTH YCIOBHOTO OCYXICHHS HENIb3s1 UTHOPUPOBATH U
JTOCTIDKCHHE JAPYrHX IIeJied Haka3aHWs -— BOCCTAHOBJICHUE COIMAJIBLHON CIPaBEIIMBOCTH U
MpeAynpexaeHIUE COBEpIICHUsI HOBBIX npecTyrieHui (4. 2 cr. 43 YK). Crnenyer ycBOuTh OCHOBaHUs
OTMEHBI YCIIOBHOTO OCYXJEHHUS, © OCHOBAaHMS NJis MPOJICHUSI HCHbITaTeabHOro cpoka (ct. 74 YK).
JlononHuTEeNbHBIE HaKa3aHWs, Ha3HAYEHHBIC IMPU YCIOBHOM OCYXIEHUHU, HUCIOJHSIOTCS pPeallbHO,
MMOCKOJIbKY Ha3HAYCHHUE UX YCIOBHO HE MPEITyCMOTPEHO

3aKOoH TpeaycMaTpuBaeT CiIydanm OCBOOOXKIEHHS OT YrOJIOBHOH OTBETCTBEHHOCTH WIIH
Haka3aHWsl B CIydae OObsIBICHUS akTa aMHUCTUU. OOBsIBIEHNE aMHUCTHH 03HAYaeT OCBOOOXKICHHE OT
YrOJIOBHOM OTBETCTBEHHOCTU WJIM HaKa3aHUSsl, MOJTHOCTHIO WJIM YACTUYHO, OMPEJCICHHOM KaTeropuu
TuIl, He 00O03HAYEHHBIX WHIWBHUIYATbHO. AKTaMH aMHUCTHU MOXXET OBITh TAaKXKe MPETyCMOTpEHa
3aMeHa Haka3aHHs Ha 0ojee MITKoe, a TaKkKe CHATHE CyAuMOocTH. [IpaBo Ha u3aHue aKTOB aMHUCTHH
MPUHAICKUT B COOTBETCTBUHU € M. «€» 4. 1 cT. 103 Koncturyuum PD T'ocymapcrBennoi [lyme
®enepansHoro Cobpanust PO. Crexyer 3HaTh 0COOCHHOCTH NMPHUMEHEHHsS aMHHCTUU B OTHOIICHUHU
JUTSITIIAXCSL WJTH TIPOJIOJDKAEMBIX MTPECTYIUICHUH. B cirydae coBepIieHus JIAIINUXCS WM MPOA0TIKAECMBIX
MPECTYIUICHUN aKThl 00 aMHUCTHH MPUMEHSIOTCS TOJIBKO TOTJA, KOT/Ia ATH MPECTYIUICHUS OKOHYEHBI
710 U37]aHUS aKTa 00 AMHUCTHH WM CIICIIMAIBHO YKA3aHHOW B HEM JIaThI.

Eme oguuM ocHOBaHHEM OCBOOOXKICHHMS OT HakKa3aHMS sBisercs momuiaoBanue (cT. 85 YK).
N3yuenre moMUIOBaHUS MPEIIOIaraeT YACHEHHE IOPUINYECKON TPUPOIBI TOMIJIOBAHHMS, €T0 OTIMUNE
or amuHucTuu. [lomMusoBaHue Ha OCHOBaHMHM M. «B» CT. 89 Konctutyumu PO ocymectBisercs
[Ipesunentrom P®. IlomunoBaHwe B OTJIMYKME OT aKTa AMHHUCTHU MPUMEHSETCS B OTHOIICHUU
KOHKPETHBIX JIHII, OJTHOTO WJIM HECKOJIBKUX, 0003HAYEHHBIX TTOMMEHHO. BClencTBIe akTa MOMUIIOBAHHUS
JIMIIO MOXKET OBITH OCBOOOXKIEHO OT HaKa3aHWs, WM Haka3aHHe MOXKET OBITh 3aMeHEeHO Ha Ooiee
MSTKOE, THO0 COKPAIICHO, HIIK MOKET OBITh CHSTA CYyTUMOCTb.

[To cnegyrommm BoOmpocamM Haa0 3HATh, YTO TaKO€ CYIUMOCTh, KaKOBO €€ IOPHUINYECKOE
3HaueHne. CyIauMOCTh SIBJIIETCSI MPaBOBBIM IOCJEACTBUEM HAKa3aHWUs, BO3HUKAET C MOMEHTa
BCTYIUJICHUSI IPUTOBOPA, CBA3AHHOTO C HAKa3aHUEM, B 3aKOHHYIO CHITy U UMEET MECTO JI0 €€ ToTalleHus
umu caatus (cr. 86 YK). YronoBHO-paBoBble OTHOLIEHUS, BO3HUKAIOUIME C MOMEHTA COBEPIICHUS
MIPECTYTUICHHUSI, TPEKPATAIOTCS MTOCTIE TOTAIICHUSI WM CHATHSL CyTUMOCTH. CyJTMMOCTh YUUTHIBACTCS
MpU pelUANBE MPECTYIUIEHUH U MpU Ha3HAYeHUU HakazaHus. B coorBerctBum co cT. 18 YK TOnbko
HaJu4he CYJIUMOCTH 3a paHEe COBEPIICHHOE YMBIIUICHHOE MPECTYIUICHHE IAaeT OCHOBAHHE s
MIPU3HAHMS PELUANBA MPECTYIUICHUN PU COBEPILICHUH HOBOTO YMBIIIJIEHHOTO MpecTymiienus. B psane
CITy4aeB HaJU4He CYIUMOCTH OKa3bIBAaeT BJIMSHHE Ha KBaIM(HUKAIUIO mpecTyruieHui. HeoOxommmo
VSICHUTH (POPMBI TIPEKPALEHUS CYTUMOCTH.

B coorBerctBUM co cT. 86 YK mnpekpamieHue CyIUMOCTH HMMEET 1Be (DOPMBI: TOTaIICHUE
(aBTOMaTHueckoe) u cHsTue (cynom). Ilo ucrteuennu cpokoB, ykazanubix B 4. 3 cT. 86 YK, cyaumocTs
MOTaIIaeTCs aBTOMATHYECKU, U JIJISl TIOATBEPKICHUSI ATOTO HE TPeOyeTCs CIEeNHAIbHOTO JOKYMEHTA.
CyauMOCTh CyJJOM CHUMAETCs TOJBKO PaHEE YCTAHOBIIEHHBIX 3aKOHOM CpPOKOB (4. 5 cT. 86 VK). D10
BO3MOXKHO B T€X CIydasiX, KOT/Ia OCYXJCHHBIM TOCJIe OTOBITHS HaKa3aHHWs BeJ ceOs Oe3ynpedHo.
CyauMOCTh MOXKET OBITh CHSITa JOCPOYHO M C JIMII, YCIOBHO OCYXACHHBIX. Eciu 10 ucTedeHus
HCIIBITATEIHHOTO CPOKA YCIIOBHO OCYKJICHHBIA CBOMM ITOBEJCHUEM J0Ka3all CBOE UCIPABIICHUE, CY/I 110
MPEAO0CTABIICHUIO OPraHa, OCYIIECTBIISIONIETO KOHTPOJIb 32 TOBEACHUEM YCIOBHO OCYKICHHOTO, MOKET
MTOCTAaHOBUTH 00 OTMEHE YCIIOBHOTO OCYXICHHUS M O CHSATHHU C OCYXKJCHHOro cynumocTtu. [Ipu stom
YCIIOBHOE OCYXJICHHE MOXKET ObITh OTMEHEHO 10 MCTCYCHHH HE MEHEE MOJIOBHHBI YCTaHOBJICHHOTO
HCTBITaTENBHOTO cpoka (cT. 74 YK).

KoHTpoJibHbIE BONIPOCHI K CEMUHAPY

1. Kakue cymiecTByrOT BUbI OCBOOOXKICHHS OT HaKa3aHUs?

2. B xakux cuTyanmsix BO3MOXHO OTIHaJeHUE OOIIECTBEHHOM OMACHOCTH JIUIIA WM JISSTHUS,
B CBSI3M C YEM BO3MOXKHO OCBOOOJK/ICHHE BHHOBHOIO JIMIIA OT HaKa3aHuUs?

3. B 4yem cyTh JaBHOCTH MCIIOJIHEHUS HaKa3aHUs !

4, Kakue mpu3Haku MOJOXKEHbI B OCHOBY ONpPENENEHUS CPOKOB JABHOCTH HMCIOJIHEHUS

Haka3aHus?



5. K kakum xareropusm Juir 0OCBOOOXKICHHUE OT HaKa3aHUs BCJICICTBHE MCTCUCHUS CPOKa
JTABHOCTHU HE IIpUMeHsieTcs?

6. KakoBa ropunnueckas npupojia yCIOBHOTO OCYKACHUA?

7. Kakue TpeboBaHus NpebsIBIAET 3aKOH K YCIOBHO OCYXJICHHBIM?

8. Kaxkue 06s13aHHOCTH, MOTYT OBITH HAJIOKEHBI CYJIOM Ha YCJIOBHO OCY>KJI€HHOTO?

0. Kakne ocHOBaHMS MOTYT OBITH MTOJIOKEHBI B OCHOBY OTMEHBI YCIIOBHOTO OCYKACHUs?

10. Bo03MOKHO 711 TpOJIEHHE UCTTBITATEILHOTO CPOKa IIPU YCIOBHOM OCYKJICHUU ?

11. B dem 3akimo4aercsi yCIOBHO-IOCPOYHOE OCBOOOXKIEHHE OT HaKa3aHUsl, OCHOBAHUS €ro
MpUMEHEHUS !

12. Ot ucnonHeHUsT KaKUX HaKa3aHUH BO3MOXKHO YCIIOBHO-JIOCPOYHOE OCBOOOXKICHHE OT
HaKa3aHWUn?

13.  Kak ompenensercss mpoA0KUTEILHOCTh MCIIBITATEILHOTO CpOKa M Kakue TpeOOBaHUS
HPEIBSBIISAIOTCS K YCIOBHO- IOCPOYHO OCBOOOXKICHHOMY ?

14.  Kakue uenu mpecnenyer oTcpoyka OTOBIBaHUS Haka3zaHHs OepeMEHHBIM >KEHIIMHAM U
JKEHIIIMHAM, UMEIOIIUM MaJIOJIETHUX AeTei?

15.  Kakue mocneacTBus MOTYT HAacTyNHTb NPH HApyIICHUM >KEHIIMHOW, K KOTOPOH Oblia

MPUMEHEHAa OTCPOYKa HCIIOIHEHUsI HaKa3aHUsi, TpeOOBAaHUU, MPEIbSABISEMBIX K HEH B TEUCHHUH
OTCPOYKHU?

16. Kaxkue cymecTByrOT BUIbI OCBOOOKIEHUS OT HaKa3aHUs 1o 0oe3Hn?

17.  MoxeT 11 0cBOOOXKICHHE OT HaKa3aHUs 10 OOJE3HU OTMEHATHCS?

18. Packpoiite cnerupuky ocBOOOXKICHHS OT HaKa3aHWUS BOSCHHOCIYXAIIHMX, 3a00JI€BaHNE
KOTOPBIX JIeJIaeT HECEHNE BOCHHOMU CITy>KOBbI HEBO3ZMOXKHOM.

19. Kakne ocHOBaHMS TOJIOKEHBI B OCHOBY 3aMEHBI HEOTOBITOW YacTH CPOKa JIMIICHUS
cBOOOBI IpyruM, OoJjiee MATKUM HakazaHuem?

20. KakoBa ropunnueckas npupojia aMHUCTUU U KaKUE €U TIepe] Hel CTaBsATCs ?

21. B 4eM BbIpakaeTcsi aMHUCTHUA?

22.  Yewm xapakTepHO MOMUIIOBaHUE?

23.  KakoBO COOTHOLIEHHME MEX1y aMHUCTUEN U TIOMUJIOBAaHUEM?

24. B dyem nposiBnsieTcst 3Hau€HUE CYUMOCTH B YTOJIOBHOM IpaBe?

25.  Kakue cpoKH NpeayCMOTPEHBI YTOJIOBHBIM 3aKOHOM JIJISl IOTAIIEHUs CyIUMOCTH?

26. B xakoM nopsiike mpouCcXoauT JOCPOUYHOE CHATHE CYyIUMOCTH ?

IIpakTnyeckoe 3ansitue NeS

Tema 11. OcoGeHHOCTH YI0JI0BHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHHX.

Henb: 3akpenuTh 3HaHUS 1O MpoOiieMaM HHCTUTYTa YrOJOBHOM OTBETCTBEHHOCTH
HCCOBCPIICHHOJICTHHUX.

TeopeTnyeckas 4acTh

OcBoeHME TeMbl CIEAyeT HadaThb C M3Y4YEHHMs] HOPMATHUBHOIO MaTepuana, MpUYEM HYKHO
o0paTuTh BHUMaHUE Ha TO, YTO aAMUHHCTPATUBHO-IIPABOBAs CUCTEMA 3alUThl HECOBEPIIEHHOIETHUX
B HAcTofIlee BpeMs akTHUBHO pedopmupyercs. Cremyer OXHIATh CYIIECTBEHHBIX W3MEHEHHH B
MIPAaBOBOM  PETYJIHMPOBAHUM JACSITEIBHOCTH CIEUUATU3UPOBAHHBIX OPraHoB IO 3allUTE HECOo-
BCPIICHHOJICTHUX W CICHUAJIBHBIX BOCIHUTATCIIbHBIX U HC‘ICGHO—BOCHHT&TCHBHBIX y‘IpC)KI[CHPIfI JJIA
HECOBEPIICHHOJIETHHUX.

CrnenyeT 0OBSICHUTh HEOOXOIUMOCTD OTpPEIeNICHUs] HECOBEPIICHHOJIETHETO B KAY€CTBE 0COOOTO
cyObekTa yroysioBHO-paBoBbIX oOTHOmEeHHH (cT. 87 VYK). OcoOblii yroJoBHO-PaBOBOM CTaTyC
HECOBEPIICHHOJIETHETO OCHOBAH HAa HaYaJlaX Kak IeJIeCO00pa3HOCTH, TaK U cripaBedyiuBOCTH. C OTHOM
CTOPOHBI, 0COOCHHOCTH MICUXUKH HECOBEPUICHHOJIETHETO, OCOOEHHOCTH €0 COLMAbHOTO MOJIOKEHUS
BBI3BIBAKOT HCOGXOI[I/IMOCTB MPUMCHCHUA K HCCOBCPHICHHOJCTHEMY, COBCPHIMBIICMY MPCCTYIJICHUC,
CHeIHaTM3UPOBAHHBIX MEP C 1IeNIbI0 ero ucrpanienus. C Ipyroil CTOPOHBI, K HECOBEPILIEHHOJIETHEMY
MIPUMEHSIFOTCS 00JIee MATKUE MEPHI yTOJIOBHO-TIPABOBOTO BO3ICUCTBHUS, YEM K B3POCIOMY MPECTYITHUKY .
B coorBerctBuM co cr. 61 VYK HecoBepiieHHOJIETHE BHHOBHOTO SIBIISCTCS CMATYAIOIIAM
OOCTOSITENILCTBOM, YTO YYHMTHIBACTCS NPU HA3HAYCHWM HaKa3aHWs W TPU pEIIeHHH Bompoca o0
OCBOOOKICHUM HECOBEPIICHHOJIETHETO OT YTOJIOBHOM OTBETCTBEHHOCTHM U HakazaHus. llpu



OTIpe/IeNIEHUU BO3pacTa Kak MpHU3HaKa «HECOBEPIICHHOJIETHET0» HEOOX0AUMO 00paTUTh BHUMaHUE Ha
BO3MOYKHOCTh YCTAQHOBJICHHMS BO3pacTa CyAOM Ha OCHOBE CyJeOHO-MEIUIIUHCKOW SKCIEPTU3BI.
Heobxoaumo Takxe pacKpbITh YTOJIOBHO-IIPABOBOE 3HAYCHHE «BO3PACTHON BMEHsIeMOCTH» (4. 3 cT. 20
VK). Cnenyer oOpaTtuTh BHMMaHHe Ha cojaepkanue cr. 96 VK, koropas mnpenocraBisieT Cyny
BO3MOXXHOCTh B MCKJIIOUUTENBHBIX CIIydasX MPUMEHUTb HOPMBbI 00 OTBETCTBEHHOCTH HECOBEPIICH-
HOJICTHUX K JILIaM B BO3pacTe OT BOCEMHAIATH 0 JBA/IATH JIET.

[Ipy wu3ydeHun HOPM OO0 OTBETCTBEHHOCTH HECOBEPILIEHHOJIIETHUX CIEAYeT YSCHHUTD
OCOOCHHOCTH TPUMEHEHHs] STHUX HOPM K JHIAM, JOCTUTIIUM COBEPIICHHOJIETUS K MOMEHTY
MpUMEHEHUsI HOPMBI. JIMIly, JOCTUTIIEMY COBEPILIEHHOJIETHS, HE MOKET OBbITh Ha3HAUEHO HaKa3aHUE B
BUJIe JUMIICHHWS CBOOOABI B BOCMUTATENbHON KonoHuu. llopspok mepeBoja JHI, JOCTUTIINX
COBEpIICHHOJIETHS, U3 BOCIHUTATEIbHBIX B HCIPaBUTENbHbIE KOJOHHUU YCTAHOBJIEH YTOJOBHO-
HCIIOJIHUTEJIBHBIM KOJIEKCOM.

[Tpu u3yueHun OCOOEHHOCTEH Ha3HAUYEHHS HECOBEPIICHHOJETHEMY YTOJIOBHOTO HaKa3aHMS
CIIEyeT BBIICHUTH MPUYHMHBI, BBI3BAaBIIME HEOOXOAMMOCTh YCTAaHOBJCHUS ATUX OCOOCHHOCTEH.
[IpaBuibHOE TOHMMaHME HOPM 00 OCBOOOXKIEHHMM HECOBEPLICHHOJETHUX OT YTOJIOBHOM
OTBETCTBEHHOCTH U HaKa3aHUs BO3MOKHO JIUIIb [TPH YCIOBUHU TBEPIBIX 3HAHUH OOIIUX TEOPETUIESCKHIX
OCHOB O0CBOOO0KIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUs. XapaKkTepusys 0COOEHHOCTH OCBO-
O0XKJIEHUsI HECOBEPUICHHOJIETHUX OT YTOJOBHOM OTBETCTBEHHOCTH W HAaKa3aHWA, CJIEIyeT
OXapaKTepu30BaTh HE TOJBKO HOPMBI, mpenycmorpeHHbie B cT. 90, 92 u 93 VK, Ho u ocobenHoctu
NPUMEHEHHSI K HECOBEPUICHHOJIETHUM YCIOBHOTO OCYKICHHUS, YCIOBHO-TOCPOYHOTO OCBOOOXKICHHMS,
HOPM O JIaBHOCTH IPHUBJICYEHUS K OTBETCTBEHHOCTH U UCIOJHEHHS MPHUTOBOpPA, HEOOXOIUMO YETKO
CO3HABaTh PA3IMUUs OCBOOOXKACHHUS OT OTBETCTBEHHOCTH M OCBOOOXK/IEHUS OT HaKa3aHUsI.

W3y4ast npuHyUTENbHBIE MEPHl BOCIIUTATEIHLHOTO BO3JCHCTBUS, ClIeyeT OOpaTUTh BHUMaHHE
Ha YTOJOBHO-IIPABOBOE 3HAYCHHE OSTHX MEpP B KaueCTBE KOHCTPYKTHBHOTO 3JIEMEHTa HOpPM 00
OCBOOOKIEHUHM OT YTOJIOBHOW OTBETCTBEHHOCTHM M HakazaHus. HeoOxoaumo moapoOHO pacKphITh
CoZiep)KaHUEe TMPUHYAUTENBHBIX MEp BOCHHTATEIBHOTO BO3JACHCTBHS, B OCOOEHHOCTH Mep,
NpeaycMOTpeHHbIX 4. 2 cT. 92 VYK (momenieHne HECOBEPUIEHHOJETHETO B CIHEIUAIbLHOE
BOCIIUTATENILHOEC WM JIe4eOHO-BOCIUTATENFHOE YUYPEKACHHE), OCHOBAHHUS WX MPUMEHEHUS,
coJiep>KaHue MPaBOOTPAHUYEHUH, TOPSIIOK MPEKPALICHUS.

[Ipn paccMOTpeHHH CpPOKOB JaBHOCTM M CpPOKOB IIOTAIIEHMs] CYJIUMOCTH B OTHOILLEHUU
HECOBEPIICHHOJETHUX, a TAK)KE CPOKOB (PAKTUUECKH OTOBITOTO HaKa3aHUsS IPU MPUMEHEHUH YCIOBHO-
JOCPOYHOTO OCBOOOXKIEHUS, HEOOXOAMMO YUUTHIBATh MX COKpAILEHHBIN pa3Mmep.

KoHTpoJibHbIE BONIPOCHI K CEMUHAPY

1. Kaxue Buibl Haka3aHUN MOTYT IPUMEHSTHCS K HECOBEPIIEHHOJIETHUM ?

2. B 1yeM ocoOeHHOCTh Ha3HAUYCHMS HAKa3aHUSI HECOBEPIICHHOJIECTHUM ?

3. KakoBbl ~ OCHOBaHMSI ~ OCBOOOXKIEHHS  HECOBEPIIEHHOJETHUX  OT  YrOJIOBHOM
OTBETCTBEHHOCTHU M HaKa3aHus?

4. KaxoBa xapakTepucTiKa IpUHYAUTEIbHBIX MEP BOCIIMUTATEILHOTO Xapakrepa?

5. KakoBbl OCHOBaHMS YCIOBHO- JOCPOYHOIO OCBOOOXJIEHHS OT HAKa3aHUs U 3aMEHbI
Haka3zaHus 0oJjiee MATKUM B OTHOIIEHUN HECOBEPIIEHHOJIETHUX ?

6. KakoBbl 0COOEHHOCTH CPOKOB JaBHOCTH MPH OCBOOOXKICHHH HECOBEPIIICHHOJETHUX OT
YTOJIOBHOM OTBETCTBEHHOCTH M OT OTOBIBAHUS HaKa3aHWUS HA3HAYEHHOT'O IPUTOBOpOM?

7. KakoBa 0coOeHHOCTB TOTaIeHus CyAMMOCTH HECOBEPIIICHHOJICTHHX ?

8. Bo3moxHo 11 npumeHenue nosoxeHui riuasbl 14 YK PO k coBepuieHHoeTHUM ?

IIpakTyeckoe 3ansaTHe Ne6.

Tema 12. Uuble Mepbl YTOJIOBHO-TPABOBOI0 XapakTepa.

Iesb: 3aKkpenuTh 3HAHUS IO TPOOJIEMaM HHCTUTYTa HHBIX MEP YTOJIOBHO-IIPABOBOT'O XapaKTepa.

[Ipy wm3ydyeHuu AaHHON TeMbl HEOOXOIMMO YYECTh, YTO MHCTUTYT HHBIX MEp YTOJIOBHO-
MMpaBOBOr'o XapakTepa ABJIACTCA CaAMOCTOATCIBHLIM MWHCTUTYTOM YIOJIOBHOTO IIpaBa, W HYXKHO
OTIPEACTUTH IOPUANYECKYIO CYIIIHOCTh ATUX MEP, UX OTINYKE OT HaKa3aHHs, COOTHOIICHHE C YTOJIOBHON
OTBETCTBEHHOCTHI0. Heo0X01MMO TaKkke ySICHUTh BUJIbI HHBIX MEP YTrOJIOBHO-TIPABOBOTO XapaKTepa.

TeopeTnyeckas 4acTh



CrnenyeT BBISICHUTH CYIIHOCTh, IOpHIWYECKasi IPUPOLy MPUHYAUTEIbHBIX MEP MEAUIIMHCKOTO
XapakTepa, KOTopas He MOXKET OBITh PacKpbhiTa 0€3 YSICHEHHS CIEIYIOMINX TOJOKEHUI: OCHOBaHHE
YrOJIOBHOM OTBETCTBEHHOCTHM M OCHOBAaHMS HpUMeHEHHs 3Tux mep (ct. 8, 97 YK P®); monsrue
HeBMmeHsieMocTH (cT. 21 YK P®); moHsiTue yrojoBHOM OTBETCTBEHHOCTH JIMI[ C TCUXUYECKUM
paccTpoMCTBOM, HE HCKIOUYaromuM BMeHseMocTH (cT. 22 YK P®); kareropuu 5uil, K KOTOPHIM
COTJIACHO 3aKOHY MOTYT OBITh MIPUMEHEHBI yKa3aHHBIC MEpbI; KAaKOBBI CXOJCTBA M PAa3IHUUs MEKIY
YTOJIOBHBIM HaKa3aHUEM U MPUHYIUTEIbHBIMU MEpaMU MEIULIMHCKOTO XapakTepa.

HeobxomuMo BBIIEIUTh OCOOCHHOCTH KaXKIAOW KATETOPUU JIMII: a) COBEPIIMBIIWE IESHUS,
npeaycMoTpeHHbie cratbsiMu Ocobennoir yactu YK P®, B cocTossHUM HEBMEHSIEMOCTH U HE
MOJJIeKAIIUE B CHJIY 3TOrO YrOJOBHOW OTBETCTBEHHOCTH; 0) COBEPIIMBIIME MPECTYIUICHUS BO
BMEHSEMOM COCTOSIHMHM, Y KOTOPBIX BIIOCIEICTBUU HACTYMUJIO TMCUXMUYECKOE PaCCTPONCTBO,
MOCITY’KUBIIIEE OCHOBAHHUEM JUIsI OCBOOOXKIEHUSI OT HA3HAYCHHS WM MCIIOJIHCHUS HAKa3aHWs, a HE OT
YTOJIOBHOM OTBETCTBEHHOCTH; B) COBEPIUMBIINE MPECTYIUICHUS M CTpaJaronife MCUXUYECKUM pac-
CTPOMCTBOM, HE UCKIIFOUAIOIINM BMEHSEMOCTH U YTOJIOBHOM OTBETCTBEHHOCTH

BaxxHo mMmeTh B BHIY, YTO NPHUHYIUTEIbHBIE MEpPhl MEAMIIMHCKOTO XapaKTepa CXOIHBI C
YrOJIOBHBIM HakKa3aHUEM B TOM, YTO OHU HOCST MPUHYIUTEIBHBIM XapakTep, MPUMEHSIOTCS TOJIBKO
CYJIOM U TOJIBKO K JIUI[aM, COBEPLIMBIINM OOLIECTBEHHO OMACHOE JIeIHUE, TPEAYCMOTPEHHOE YTIOJI0B-
HBIM 3aKOHOM. OJIHAKO 3TH MEphI HE ABJISIIOTCS YTOJIOBHBIM HaKa3aHUEM, 4, CJIEJOBATEIbHO, LEIU HX
HECKOJIbKO MHbIE, @ UMEHHO: U3JIeYeHUE, YIyUIlIeHnEe ICUXUUYECKOr0 COCTOSHUS JIML, YKa3aHHBIX B CT.
97 VK P®, a Takxe MNpenynpexAcHHE COBEpPLIEHMS HWMU HOBBIX JESHUH, MPENyCMOTPEHHBIX
VYronoBubM kozekcoM P®. Kpome Toro, HakazaHue Bcerja ONMpeAcsieHHO, a TPUHYAUTEIbHBIE MEPbI
MEIHUIIMHCKOTO XapaKTepa Ha3HAYAIOTCS CyI0M 0€3 YKa3aHUs CpOKa UX MPUMEHEHHUS.

HeoOxoaumMo ysSCHUTH BCE OCHOBAHMSI NPUMEHEHUS NPUHYIUTENIBHBIX MEp MEAMIIMHCKOTO
XapakTepa, B YaCTHOCTHU: COBEPIIEHUE JUIIOM OOIIECTBEHHO OMACHOTO JESHUS, MOMANa0NEero Mo
npusHaku ctathl Ocobennoit yactu YK P®, npu nokazaHHOCTH COBEPIICHHS €0 JTaHHBIM JIUIIOM;
TONBKO B OTHOIICHMM HAa3BAaHHBIX B 3aKOHE KAaTETOpUM JUI, CTPAAAlOUIUX [CUXUYECKUM
paccTpoiicTBOM; KOI'/la MCUXUYECKHE PacCTPOMCTBA CBSI3aHBI C BO3MOXHOCTHIO NMPUUYMHEHUS STUMHU
JUIIAMU WHOTO CYIIECTBEHHOI'O Bpena Ju00 ¢ OMacHOCThIO I ce0s miM apyrux jui (4. 2 cr. 97 YK
PD).

PackpbiBas BHIBI NPUHYAMTEIBHBIX MEpP MEAMLIMHCKOro xapakrepa (cr. 99-101 VK P®D),
cieyeT oOpaTuTh BHUMAaHUE Ha HOBBIE IMOJIOKEHHS] B 3aKOHE, B YACTHOCTH, Ha BBEJCHME BIIEPBBIC
TaKoro BUJa, KaKk aMOyJIaTOpHOE MPUHYAUTEIbHOE HAOTIOICHHIE U JICUCHUE Y TICUXHATPA.

BaxxHO ySACHUTH 0OCTOSATENBCTBA, KOTOPBIE JOKEH YUUTHIBATh CY, Ha3HAUas TOT WM UHOU BUA
MPUHYAUTENbHBIX MEP MEIUIIMHCKOTO XapaKkTepa, a UMEHHO: MEIMIIMHCKUE TI0OKA3aTeNd ICUXUIECKOTO
COCTOSIHUS JIUI[A; BO3MOYKHOCTb IPUUMHEHUSI UM HHOTO CYIIECTBEHHOTO Bpea JM00 C OMacHOCTHIO AJIs
ceOst UM IPYTUX JIHII, Pa3HYIO CTETICHb BHIPAXXEHHOCTH YKa3aHHBIX OOCTOSATEIHCTB.

Cornacso ct. 99 YK P® npenycMOTpeHO 4eThIpe BUAa MPUHYIAUTEIBHBIX MEP MEIULIUHCKOTO
xapakrepa. Hy)KHO pacKpbITh UX COJEpKaHUE M OTIMYUTENbHbIE 0OCOOEHHOCTU. Bompoc o Buae mpu-
HYJUTEIbHBIX MEP MEIULHUHCKOIO XapaKTepa pellaeTcsi CyJJOM Ha OCHOBAaHUU 3aKIIOUYEHUS CyIeOHO-
MICUXUATPUUECKOMN SKCIIEPTU3BI.

[Tpu u3yueHun BOpOCOB ITON TEMbI, HEOOXOUMO YSCHUTH OCHOBAHUS U MOPSAAOK MPOITICHHUS,
MU3MEHEHHUS U IPEKPALLEHUS IPUMEHEHNS IPUHYAUTEIbHBIX MEP MEAULIMHCKOTO XapakTepa (cT. 102 YK
P®), ocymecTBiasgeMbiii TOJBKO CYIOM [0 TPEACTAaBICHHUID AIMUHUCTPAUUU YUPEKICHUS,
OCYILIECTBJISIIONIET0 MPUHYAUTEIbHOE JICYCHUE Ha OCHOBAaHUHM 3aKJIIOUYEHHMS] KOMHCCHUHU Bpayeu-
MICUXMATPOB;  O0S3aTENIBHOCTh ~ KOMHCCHOHHOTO  OCBHJIETEIbCTBOBAHMSI  Bpauel-IICUXHUATPOB;
00513aTeTbHOCTh KOMUCCHOHHOTO OCBUACTEITHLCTBOBAHUSI 3TUX JIUIL C IEPHOAUIHOCTHIO, ONPEICTICHHON
B 3aKOHE.

Cratbs 103 YK P® pernameHTHpyeT BOIPOC O 3a4ETE BPEMEHU IPUMEHEHUS IIPUHYAUTEIbHBIX
Mep METUIIMHCKOTO XapakTepa. Heo6XoauMo yuecTh, 4TO OH BOSHUKAET B OTHOLIECHUH JIUL], Y KOTOPBIX
MOCJIE COBEPIIEHUSI MPECTYIUICHHUS HACTYIMUJIO TMCUXUYECKOE PACCTPOMCTBO, M 3TO JUIO0 OBUIO OC-
BOOOKIEHO OT OTOBIBAaHMS HaKa3aHWs, a JNIO0, OTOBIBAIOIIEe HaKa3saHWE, — OT JAJILHEHUIIEro e€ro
orobBanus (ct. 81 YK P®). B crnyuae u3nedeHus K Ha3BaHHBIM JIMIIAM MOXET OBITh MPUMEHEHO
HaKa3aHHe, €CJIM He UCTEKIIM CPOKHU JaBHOCTH WJIM HET APYTUX OCHOBAHUU JJII OCBOOOXKIACHUS UX OT



YrOJIOBHOM OTBETCTBEHHOCTH; NMPU HA3HAYECHUW HAKa3aHWS WM BO30OHOBJICHUH €TI0 HCIOJHEHUS
BpeMs, B TE€UEHHE KOTOPOIO K JHIy MPUMEHSUIOCh MPUHYAUTEIBHOE JICYCHUE B MCUXUATPUUYECKOM
CTallMOHAape, 3aCUMTHIBAETCS B CPOK HaKa3aHUs M3 pacuera: OAWH JIeHb MpeObIBaHUS B
MICUXHATPUIECKOM CTAI[MOHAPE 32 OJVH JICHb JIUIIICHUS CBOOOIbI. ECiu THIIo ocyk1aercs K ”HOMY BHILY
HaKa3aHWsl, TO 3a4€T CJIEeAYyET MPOU3BOIUTh, PYKOBOACTBYSICH CT. 72 YK P®.

[Ipu wu3yueHuu Bompoca O NMPUMEHEHUH NPUHYIUTEIBHBIX MEpP MEIUILMHCKOTO XapakTepa,
COCIMHEHHBIX C MCIOJIHEHUEM HaKa3aHWs, HEOOXOJIMMO MCXOAWTh W3 CICAYIOIMUX IOJOKCHUM: OHHU
MIPUMEHSIFOTCS TIPU OCYKICHHUH K JTI000W Mepe HaKa3aHUs; €CIU ATH Mepbl HA3HAYAIOTCS OCYKIEHHBIM
K JIMIICHUIO CBOOOBI, TO MCTIOJTHSIOTCS OHU 10 MECTY OTOBIBAaHUS HaKa3aHUS; €CII YKA3aHHBIC MEPbI
MPUMEHSIIOTCS. K OCYXIEHHBIM K HaKa3aHUSM, HE CBS3aHHBIM C JIMIICHHEM CBOOOIBI, TO
OCYIIECTBJISIOTCS] OHU B METUIIMHCKUX YUPEIKICHUSIX OPTaHOB 3IPABOOXPAHEHUS 10 MECTY KHUTEIHCTBA
OCYXIEHHOTO.

[Ipu ysicHeHun KOH(pUCKAIMM MMYIIECTBA KaK WHOM MEphI YTOJIOBHO-TIPABOBOTO XapaKTepa
HEOOXOUMO ONPENEIUTh OPUAMYECKYIO CYITHOCTh ATOH MEphI, €€ OTIWYHMe OT HaKa3aHwWs,
COOTHOIIICHUE C YTOJIOBHON OTBETCTBEHHOCTBHIO, CJIEIYET BBISICHUTh OCHOBAHHE MPUMEHEHUS M IEIH
KOH(HCKAIMY UMYIIECTBA.

KoHTpoJibHbIE BONPOCHI K CEMUHAPY

1. KaxoBa ropuauueckas mpupojia MHbIX MEp YIOJIOBHO-IIPaBOBOTO XapakTepa?

2. Kakue BUIIbI MHBIX MEP YTOJIOBHO-IIPABOBOIO XapakTepa Mo3BoJisieT BbiAeanuTh YK PD?

3. KaxoBbl OCHOBaHUS IPUMEHEHUS IPUHYAUTEIBHBIX MEP MEAULIMHCKOTO XapakTepa?

4. B uem mnposBigercs oTauunMe MeEXIy NPUHYIUTEIbHBIMM MEpaMH METULMHCKOIO
XapakTepa 1 HakazaHueMm? B ueM nposBisieTcs ux cXoAcTBo?

5. KakoBbl Lienu npuMeHeHNs IPUHY IUTEIbHBIX MEp MEIUIIMHCKOTO XapakTepa?

6. KaxoBbl OCHOBaHUS HA3HAYEHUSI IPUHYIUTEIIBHBIX MEP MEAUIIMHCKOTO XapakTepa?

7. KakoB nopsi10k npuMeHeHus IPUHYAUTEIbHBIX MEP METULIMHCKOIO Xapakrepa?

8. HazoBuTe BHMIBI NPUHYAUTEIBHBIX MEp MEIUIMHCKOIO XapakTepa M YCIOBUS HX
Ha3Ha4YEHUsl.

0. B uem 3akmiouyaercss amMOynaTopHOE TNPHUHYAMUTEIbHOE HAONIONEHHE M JIEYCHUE Y
ncuxuarpa’?

10. B yewm 3akirodaercs NPUHYIUTEIBHOE JIEYEHNE B ICUXUATPUUECKOM CTallMoHape?

11. Ha xakoil cpok Ha3HA4YaroTCs MPUHYAUTEIbHbIE MEPBI MEUIIMHCKOTO XapakTepa?

12. KakoB nopsa0K NpOJIeHNs, U3MEHEHUS U IPEKPAICHNs IPUMEHEHUS IPUHYAUTEIbHBIX
Mep MEIMIIMHCKOTO Xapakrepa?

13. K xoMy NpuUMEHSIOTCS IPUHY IUTEIBHBIE MEPHI MEULIMHCKOT0 XapaKTepa, COEAMHEHHbIE
C UCIIOJHEHUEM HaKa3aHMs, U B UeM OCOOEHHOCTH MX IMPUMEHEHUs?

14.  Kouduckanuu wuMyniecTBa Kak HMHasg Mepa YrOJOBHO-IIPAaBOBOIO — XapakTepa:
IOpUINYECKas CYyLITHOCTb, OCHOBAaHUE IPUMEHEHHUS U LIETIH.

15. B yewm ornnuune KoH(UCKAIIMN UMYIIECTBA OT HaKa3aHUs?

16. KakoBo cooTHomeHre KOH(pUCKAIIMN UMYIIECTBA ¢ YTOJIOBHOW OTBETCTBEHHOCTHIO?

IIpakTnyeckoe 3ansitue Ne7.

Tema 13. IlpecTtyn/ieHusi NPOTHB JTUYHOCTH.

Iesnb: 3akpenuTh 3HaHU 110 IpoOIeMaM KBaIU(PUKALMK IPECTYIUIEHUI IPOTUB JINYHOCTH.

Teopernyeckas 4acTb

IIpu paccMoTpeHuM 3TON TeMbl, HEOOXOAUMO BHUMATEIbHO U3YyUUTh COCTaBbl MIPECTYIUICHUH,
npenycMoTpeHHbIx crathsiMu 105-157 YK P®, paccmotpers cnenuduueckue MpU3HAKH KayKIOro
IIPU3HAKA COCTAaBa NPECTYIUIEHUS, BBIABUTH OCOOEHHOCTH KBalM(UKALMK KaXIO0ro cocTaBa
MPECTYIUICHUS, PACCMOTPETh MPOOJIEMBbl OTITPAaHUUYEHHS STHX MPECTYIUIEHHH OT CMEXHBIX COCTaBOB
MPECTYIJICHUM.

[Ipn moAroToBKE K 3aHATHIO CIEAYET O3HAKOMUTBLCS C MaTepHajlaMy MPaBONPUMEHUTEIBHON
IIPAKTUKH 110 PAaCCMAaTPUBAEMON T€ME, B TOM YHUCIIE C TOCTAaHOBICHUSMH IIeHyMOB BepxoBHoro Cyna
P® (PCOCP), ¢ HOpMATHBHBIM MaTE€pHaOM HHBIX OTpaciedl IpaBa, a TAaKKe CO CIELHAIbLHOU
JIUTEPATYPOH TIO JAaHHOU TEME.



KoHTpoJibHbIE BONIPOCHI K CEMUHAPY

1. Onummre NOHITHE U COJEP)KAHUE BHUIOBOTO O0BEKTA MPECTYIIICHUH MPOTUB KU3HU.

2. KakoBa KOHCTpyKIHMs cocTaBa yOMICTBA, B KAaKOH MOMEHT MPECTYIUICHUE MPU3HACTCS
OKOHYEHHBIM?

3. Ompenenure  TPU3HAKH, OTIPAaHUYMBAIONIME  YOUMHCTBO  OT  NIPECTYIUICHUS,
npeaycMoTpeHHoro 4. 4 cr. 111 YK PO.

4. OnumuTte crneruduyueckrue MpU3HAKU W OCOOEHHOCTH KBaJM(PHKAIMA COCTaBOB
MPECTYIUIEHUH, IPeAyCMOTpEeHHBIX 4. 2 cT. 105 YK PO.

5. Onumute crnenuduyueckrue MpU3HAKW W OCOOEHHOCTH KBaJHM(HKAIMA COCTaBOB
MPECTYIUICHUH, TpeaycMoTpeHHbIX cT. 106-108 YK PO

6. KakoBa KOHCTpyKLHS cOCTaBa IIOXMILIEHUS 4YEJOBEKa, B KAaKOM MOMEHT 3TO
MPECTYIICHUE MPU3HAETCSI OKOHUEHHBIM?

7. KaxoBbl 0cOOEHHOCTH OTIpaHUYEHHs MOXUIICHHUS YeJIOBeKa U HE3aKOHHOTO JIMILIEHUS
cB00OBI?

8. B yeM 0coOEHHOCTM KOHCTPYKIIMM COCTABOB TOPTOBJIM JIIOJBMU M HCIIOIb30BaHUS
pabckoro Tpyzaa?

0. KakoBa KOHCTpyKIMSI COCTaBa WM3HACHJIOBAHUS, B KaKOW MOMEHT 3TO NPECTYIUICHUE
IIPU3HAETCS] OKOHYEHHBIM ?

10. KakoBbl 0COOEHHOCTH OTTpaHWYEHUS HM3HACUJIOBAHUS W HACHIIBCTBEHHBIX JEHCTBHIA
CEKCyaJIbHOTO XapakTepa?

11. B yem 0c0OEHHOCTH KOHCTPYKIIMU COCTABOB MOHYKJICHUS K ACHCTBHUSIM CEKCyabHOTO
XapakTepa U pa3BpaTHBIX AEUCTBUI?

12. KakoBa KOHCTpYKITHSI cOcTaBa HapyIICHHUs] PABEHCTBA MPaB U CBOOOJ YEJIOBEKa, B KaKOM
MOMEHT 3TO MPECTYIUICHUE MPU3HACTCS OKOHYEHHBIM?

13. KakoBbl ocoOeHHOCTH KBamM(HUKAUUA MPECTYIJICHUN MPOTUB JIMYHBIX (TPakIaHCKUX )
mpaB rpaxkaaH?

14. KakoBa KOHCTpyKIMSI cOCTaBa HapylIEHHUsS HEMPUKOCHOBEHHOCTH JKWJIMINA, B KaKOH
MOMEHT 3TO MPECTYIUICHUE MPU3HACTCS OKOHYEHHBIM?

15. KakoBbl ocoOeHHOCTH KBanu(UKAIMK TMPECTYIUICHHH MPOTUB W30UpaTENbHBIX IpPaB
rpakJaHuHa’?

16.  KakoBbl 0COOEHHOCTH KBaNU(HUKAIMKA TPECTYIUICHUA TIPOTHB TPYAOBBIX TpPaB
rpakJaHuHa’?

17. KakoBa KOHCTpYKIIMSI COCTAaBOB BOBJICYEHHS HECOBEPIIEHHOJETHETO B COBEPIICHUE
MPECTYIUICHUS 00 aHTUOOIIECTBEHHBIX NCHCTBUN?

18.  KakoBbl 0COOEHHOCTH KBIM(PUKAIINK ITOMEHBI peOeHKa?

19.  KakoBa KOHCTpYKILMs COCTaBa pa3IJlallleHHs TaliHbl YChIHOBJIEHHUS (y10uepeHus)?

20. B yem oTiimume coctaBa 3710CTHOTO YKJIOHEHHS OT YIIAThl CPEJICTB Ha COJIEpKaHUE JeTel

U HETPYIO0CMOCOOHBIX POAUTENEH OT cOCTaBa HEMCIIOIHEHHUS PUTOBOPA CY /1, PEIICHUS Cy1a WIIK HHOTO
cyne6Horo akra?

IpakTuyeckoe 3ansiTue Ne§.

Tema 14. IlpecTtynjieHnst IPOTHB COOCTBEHHOCTH.

Henb: 3akpenuTh 3HaHUS 1O MpodiemMaM KBaIU(UKAIMK MPECTYIUIEHUH IMPOTUB
COOCTBEHHOCTH.

TeopeTnyeckas 4acTh

[Ipu paccmoTpeHnHU 3TOM TeMbl, HEOOXOIMMO BHUMATEILHO U3YYUTh COCTABbI MPECTYIUICHHH,
npeaycMOTpeHHBIX cTaThaMu 158-168 YK P®, paccmorpers crenuduueckue MPU3HAKK KaKIOTO
IpU3HAKa COCTAaBa NPECTYIUICHUS, BBIABUTH OCOOEHHOCTH KBaIM(UKALMK KaXIOT0 COCTaBa
MPECTYIUICHUS, PACCMOTPETh MPOOJIEMbl OTTPaHUYEHHUS ATHX MPECTYIUIEHUH OT CMEXHBIX COCTaBOB
MIPECTYIUICHUM.

[Tpu mOATOTOBKE K 3aHATHIO CJIEIyeT O3HAKOMHUTHCS C MaTepuajaMH MPaBONPUMEHUTEIbHOM
IIPaKTUKHU 10 paccCMaTpUBAEMOM TEME, B TOM UHUCJIE C IOCTAHOBJIEHUAMU IIIeHYMOB BepxoBHoro Cyzna



P® (PCDOCP), ¢ HOpMaTUBHBIM MaTEpUaIOM HMHBIX OTpacjed mpaBa, a TaKKe CO CIelHalbHON
JIUTEPaATypOM 1O JaHHOU TEME.
KoHTpoJibHBIE BONIPOCHI K CEMUHAPY

1. Onummre TOHATHE W COJACPKAHHME BHJIOBOTO OOBEKTa TMPECTYIUICHUH TPOTHB
COOCTBEHHOCTH.

2. Kakue BUIBI IPECTYIIICHHU TPOTHB COOCTBEHHOCTHU BBIJENISCTCS B YTOJIOBHO-TIPABOBOM
Hayke?

3. KaxoBbl 00BEKTHBHBIE IPU3HAKHA COCTABA XUIIICHUS?

4. KakoBbI 0cOOCHHOCTH MpeMeTa XHUIIEHHsI, KAKOBO €r0 YTOJIOBHO-TIPAaBOBOE 3HaUeHuE?

5. KakoBbI CyOBbEeKTHBHBIE TPU3HAKH COCTABA XUIIIEHUS 7

6. Kakue ¢opmbl XuIlleHUS BBIACNAIOTCS B YTOJIOBHO-NPABOBOM HAayKe M YTOJIOBHOM
3aKOHO/IATENbCTBE?

7. KakoBbsl 0coOeHHOCTH crToco0a COBEPIICHUS MTPECTYIUICHUS MTPH COBEPIIICHUN KPaXKu?

8. KakoBbI mpU3HaKH, OTTPaHUYMBAIOLINE KPAXY U rpadex?

9. KaxkoBsl criennduyeckre 0cOOEHHOCTH MTPUCBOCHUS M PACTPAThI Kak (JOPMBI XHUIIICHHS !

10.  Kakue npu3zHaky MNO3BOJISIIOT OTIPAHMYUTH IPUCBOCHUE U pacTpaTy OT KpaXu H
MOLIEHHUYECTBA?

11.  KakoBo pa3nnuue HaCHJIbCTBEHHOTO Tpadexa u pazbos?

12. B uem crienmduka coctaBa XUIeHUs IPEAMETOB, UMEIOITUX 0COOYIO IIEHHOCTH ?

13. KakoBbI 0COOEHHOCTH COCTaBa BEIMOTATEIHCTBA?

14. KakoBbI mpu3Haku, OTrpaHUYMBAIOIITNE Pa300il U BHIMOTATEIbCTBO?

15.  KakoBsl cnenupuyeckne 0COOCHHOCTH MPUYMHEHHUS MMYIIECTBEHHOTO yiiepOa myTeM
oOMaHa WU 3JI0yTOTpeOICHHS T0OBEpHEM?

16.  Kakue mnpusHaky MO3BOJSAIOT OTIPAaHUYUTH MPUYMHEHHE HMMYIIECTBEHHOTO Yyiepoa
myTeM oOMaHa WK 370yTOoTpedIeH s TOBEpUEM OT MOILIEHHUYecTBa?

17. B dyem cmeumduka cocTaBa 3aBJIaJCHHUs aBTOMOOWUIIEM HIIM WHBIM TPAHCIIOPTHBIM
CpelcTBOM 0e3 LeN XUIICHUS ?

18.  KakoBbl 0COOCHHOCTM  KBaJM(PHUKAIMHU  yMBIIUIEHHOTO WM  HEOCTOPOKHOTO

YHUUTOXEHHUS, WJIH TIOBPEKIACHUS UMYIIIeCTBA?

IIpakTyeckoe 3ansaTHe Ne9.

Tema 17. IlpectymiieHuss MPOTHB OCHOB KOHCTHTYIHOHHOIO CTPOsi M 0€30MaCHOCTH
rocyapcraa.

Henb: 3akpenuTh 3HaHHUS MO TpodiieMaM KBaTU(PUKAIUU TMPECTYIUICHUH TPOTHB OCHOB
KOHCTUTYLIMOHHOTO CTPOS ¥ 0€30MacHOCTH roCy1apCTBa.

TeopeTnyeckas 4acTh

[Ipu paccMoTpeHHH TOU TeMbI, HEOOXOIUMO BHHUMATEIHHO U3YYHTh COCTABBI MPECTYIUICHUH,
MPEAYCMOTPEHHBIX cTaThsiMu 275-284.1 YK P®, paccmorpers crienuduveckne MpU3HAKKA KaXKIOTO
MpHU3HAKa COCTaBa TNPECTYIUICHUS, BBIIBUTH OCOOCHHOCTH KBaM(UKAIMK KaXJIOro COCTaBa
MPECTYIUICHUS, PACCMOTPETh MPOOJIEMbl OTTPaHUYEHHUS ATHX MPECTYIUIEHUH OT CMEXHBIX COCTaBOB
MIPECTYIUICHUM.

[Ipy MOAroTOBKE K 3aHATHIO CIEIYET O3HAKOMUTBHCSA C MarepualaMu MPaBOIPUMEHUTEIBHON
MPAKTUKU 10 pacCMaTpUBAEMOM TeMe, B TOM YHUCJIE C MOCTAaHOBJICHUSIMU IIeHyMoB BepxoBHoro Cyna
P® (PCDOCP), ¢ HOpMaTUBHBIM MaTEpUaIOM HMHBIX OTpacjied mpaBa, a TaKKe CO CIHelHalbHON
JIUTEPaTypOH 1O JaHHOU TEME.

KoHTpoJibHBIE BONIPOCHI K CEMUHAPY

1. KakoBbI crienupuyecke Npu3Haku COCTaBOB FOCYAAPCTBEHHON H3MEHBI M IITTHOHAXa?

2. KakoBbl 0cOOE€HHOCTH KBaJIM(UKAIIUH BOOPYKEHHOTO MATEXa, B YeM OCOOCHHOCTH
OTIPAaHUYEHUS ATOTO MPECTYIUICHUS OT CMEKHBIX COCTaBOB?

3. KaxkoBsl cienuduaeckrne ocoOeHHOCTH KBaATH(UKAIIMN TPECTYTUICHHH SKCTPEMHUCTCKOM

HaIpaBJIEHHOCTH ?



4. Kakne npuszHaky mo3BOJSAIOT OTTPAHUYUTE JUBEPCUIO OT TEPPOPUCTUUYECKOTO aKTa U
MHBIX CMEKHBIX COCTABOB MPECTYIUICHUI?

IIpakTyeckoe 3ansaTue Nel0.

Tema 19. Ilpecrymjienussi nporuB mnpaBocyausi. I[lpecTtymjieHussi NPOTHB MNOPsAKA
yIpaBJeHHs.

Henab: 3axkpenuTs 3HaHUS 110 IpodieMaM KBaTu(UKALMK IPECTYIUICHUH TPOTUB MIPABOCYAUS U
MIPOTHUB MOPSJIKA YIIPABICHUSI.

TeopeTnyeckas 4acTh

[Ipu paccMoTpeHHU 3TOM TeMbl, HEOOXOIMMO BHUMATEILHO U3YYUTh COCTABbI MPECTYIUICHHH,
npenycMoTpeHHbIX craThsiMu 294-330.2 VK P®, paccmorperh crneunduueckue MpU3HAKU KaXKIOro
NpU3HAKa COCTAaBa NPECTYIUICHUS, BBIABUTH OCOOEHHOCTH KBaIM(UKALKMK KaXIOr0 COCTaBa
MPECTYIUICHUS, PACCMOTPETh MPOOJIEMbl OTTPaHUYEHHUS ATHX MPECTYIUIEHUH OT CMEXHBIX COCTaBOB
MIPECTYIUICHUM.

[Ipy MOAroTOBKE K 3aHATHUIO CIENYET O3HAKOMUTBHCSA C MarepualaMu IPaBOIPUMEHUTEIBHON
IIPaKTUKU 10 pacCMaTpUBAEMOM TEME, B TOM UHUCIIE C IOCTAHOBJIEHUAMU IIIeHYMOB BepxoBHoro Cyaa
P® (PCDOCP), ¢ HOpMaTUBHBIM MaTEpUaIOM HMHBIX OTpacjed mpaBa, a TaKKe CO CIelHalbHON
JIUTEPaTypOM 1O JaHHOU TEME.

KoHTpoJibHBIE BONIPOCHI K CEMUHAPY

1. KakoBbI crienupuyeckue Npu3Haku COCTABOB NMPECTYIUICHUH MPOTUB MIPaBOCY AU’

2. KakoBsl  ocobenHocTu  KBanu(UKAalMK  MOCSATaTelNbCcTBA HA  JKM3Hb  JIMIIA,
OCYILIECTBIISIIOILIETO TPAaBOCYAME WM TPEIBApUTENIbHOE pACCieIOBaHUE, B YeM OCOOEHHOCTH
OTTPAaHUYEHHUS 3TOTO MPECTYIICHUS OT CMEKHBIX COCTaBOB?

3. KakoBbI crieniupuyeckie 0COOEHHOCTH KBANU(UKAINK HEYBaKEHUS K Cyay?

4. Kakue npu3Haku MO3BOJISIIOT OTIPAaHUYUTh HE3aKOHHOE 3a/IepyKaHKe, 3aKIIF0YEHUE 0]
CTpaXKy WIN COACPKAHUE MOJ] CTPAKEH OT CMEXHBIX COCTAaBOB IPECTYIJICHUIN ?

5. KaxkoBsl ciennduyeckre npu3Haku coctaBa (parbcupuKauy 10Ka3aTeabCTB?

6. KakoBbl 0coOeHHOCTH KBanu(pUKaAIMK 3aBEIOMO JIOKHOTO JIOHOCA, B YeM O0COOECHHOCTH
OTI'PAaHUYEHUS ITOTO MPECTYIVIEHUS OT CMEXKHBIX COCTaBOB?

7. KakoBbl  crneuupuyeckue  OCOOEHHOCTM  COCTaBa  pasMVIallleHWs]  JAHHBIX
IIPEIBAPUTEIBHOIO PACCIEIOBaHUS?

8. Kakue mnpu3HaKM TMO3BOJSIOT OTIPAHUYUTH YKPBIBATEIBCTBO MPECTYIUIGHUH OT
COy4acTus B IPECTYIUIEHUU U OT CMEXHBIX COCTABOB MPECTYIUICHUNA?

0. KakoBbl cnemnuduueckne NMpU3HAKKW COCTaBa MOCATATENbCTBA HA XKU3Hb COTPYIHHKA
IIPAaBOOXPAHUTEIBLHOIO OpraHa?

10.  KakoBbl 0COOEHHOCTHM KBaJdM(PHUKAIMK [PUMEHEHHUS HACWIHA B  OTHOIICHUU
MpeJICTaBUTEINS BJIACTH?

11.  KakoBsl cneuuduueckue 0coOEHHOCTH COCTaBa pasryIallieHHs] CBEIEHUH O Mepax

0€30MacHOCTH, MNPUMEHSEMBIX B OTHOIICHHH JOJDKHOCTHOTO JIMIA IPAaBOOXPAaHUTEIBHOTO WIIU
KOHTPOJIHUPYIOUIETO opraHa?

12. Kakune mpuszHaku MO3BOJAIOT OTIPAHUYUTH OCKOPOJIEHHE MPEJACTABUTENSI BIACTH OT
CMEKHBIX COCTABOB MPECTYIICHUMN ?

13. KaxkoBsl cienupuueckue mpu3Haku cOCTaBa JAe30praHU3allid HOPMAITLHOU JIEATEIIbHOCTH
YUpeKACHUH, 00ECTIEUNBAIOIINX U30JIALIUIO OT 00IIecTBa?

14. KakoBbl 0COOCHHOCTH KBTM(UKAIIUU MPECTYIUICHHUH, TIOCATAIOIINX HA YCTAHOBJICHHBIN
MOPSIIOK 000pOTa OPHUIMATBEHBIX TOKYMEHTOB, IITAMITIOB, TIeYaTel M TOCYTapCTBEHHBIX HArpa1?

15. KaxkoBsl cienupuaeckne 0cOOEHHOCTH COCTaBa YKJIOHEHHUS OT MPOXOXKIECHUS BOSHHON
WM allbTePHATHBHOU CITyKObI?

16.  Kakue mnpusHaKu MO3BOJAIOT OTIPAHUYUTH CaMOYMNPABCTBO OT CMEXKHBIX COCTABOB

MPECTYIIEHUN?
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